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Mercur'd,  8°  die  Jprilis,  i S46. 


Ordered,  That  a Select  Cotmuiitee  be  appointed  to  Inquire  into  ibe  present 
Slate  of  Lenal  Education  in  Ireland,  and  the  Means  for  its  further  Improvement  and 
Extension. 


Jovis,  die  Aprilis,  1846. 


Conuniitee  nominated  : 

Mr.  Wvse. 

Mr.  O'Connell. 

Sir  Thomas  Wilde. 

Mr.  Bingham  Baring. 
Mr.  Hutherfurd. 

Mr.  Walpole. 

Sir  William  Somerville. 
Mr.  Watson. 


Sir  Edmund  Hayes. 

‘ Mr.  George  Hamilton. 

Mr.  Christie. 

Mr.  Milnes. 

Mr.  M'Carthy. 

Mr.  Godson. 

Mr.  Elphinstone. 

send  for  Persona,  Papers,  and  Records. 


Ordered,  That  the  Committee  have  pow'er  to 
Ordered,  That  Five  be  tlie  Quorum  of  the  said  Committee. 


Mortis,  5*’  die  Mail,  1846. 


Ordered,  That  it  be  an  Instruction  to  the  Committee  to  extend  their  Inquiry  and 
Consideration  to  the  State,  Improvement,  and  Extension  of  Legal  Education  in  England. 


Veneris,  24®  die  Julii,  1 846. 


Ordered,  That  Mr.  Ewart  be  added  to  the  Committee. 


Mariis,  25®  die  Aiigusti,  1846. 


Ordered,  That  the  Committee  have  power  to  Report  the  Minutes  of  Evidence  tak«i 
before  them  to  The  House. 
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THE  SELECT  COMMITTEE  appointed  lo  inquire  into  the  present  State  of 
Legal  Education  in  England  and  Ireland,  and  the  Means  for  its  further 
Impiovement  and  Extension,  and  who  were  empowered  to  Report  th*> 

Minutes  of  Evidence  taken  before  tliein,  together  with  their  Observations 

and  Opinion  thereupon,  to  The  House; Have  considered  the  Matters 

to  them  referred,  and  have  agreed  to  the  following  REPORT: 

nPHE  matters  referred  to  tlio  consideration  of  Your  Commiltee  natmally 
X divide  tliemselves  undertlircediWerent  lieads  : 1.  Tile  present  State  ofleird 
Educatwn  m England  and  Ireland.  2.  The  effect  of  this  State  upon  the  Le"al 

Frt”’  3.  The  means  for  the^improvemeut 

and  Extension  of  Legal  Education  m both  Countries.  These  nuestioiis  are 
Ilgam  to  be  considered  m their  bearings  upon  both  classes  of  the  Legal  Pro- 
fession (the  barrister  and  the  solicitor);  on  the  diplomatist,  the  legislator  the 
magistrate  the  country  gentleman,  and  the  citizen.  In  this  order  Your  Com- 

r“fuIUltere“of  ?o  tS  £use  ’ «'<= 

I.— Present  State  of  Legal  JEducation  in  England  and  Ireland. 

tl,  *eir  attention  to  this  portion  of  the  subject  in 

the  first  instance  endeavoured  to  ascertain  how  far  provnsion  had  been  made’fer 
le^l  mstruet.cn  for  the  community  in  general,  and  in  the  next,  how  fa?fc  the 
professional  classes  m particular.  They  were  guided  in  this  course  bv  the  eon 
^deration  that  the  first  of  these  must  necessarily  precede,  and  be  of  a^ore  ele 

Xct°if-tTT  ''r,"'"  ™ «o  iiconsirerahfeZ^ee  to 

the  state 

y«L.  » 1 ‘ *““*“'*’  “ >t='  fulfilment  indeed  required.  “ With  resDect  ” he 

Sfor’d  ” ■■  Tr‘‘““  “"'.f*?"’  “ peat  dea  nto  Ese  in 

on  Justinian  ^iva  lectures,  would  be  a coX 

Nor  is  this  a’mat/  ^ V ‘ ‘ present  course  is  merely  formal.  ijS. 

imr  the  nref  f «f  much  surprise.  “ There  is  no  positive  enactment  requir- 

Cfvil  Lrstend^  m ■■  axaminS  on 

inisno  as  other  examinations  did  prior  to  the  improvement” 

ireJe  u "7^!'^“*’ s'"  “f  *“™  "M'  4ect  to  degrees*!  Sol 

degrees  than  her  taquired  greater  labour  and  diligence  in  getting  155. 

686.  liaretofore  ; but  these  alterations,  which  may  have  proved  of  advau? 
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tage  to  other  branches,  have  proved  prejudicial  to  the  study  of  Law ; the  con- 
trast is  unfavourable : people  are  wholly  engrossed  by  the  primary  degrees  since 
the  change  in  the  examinations  has  taken,  place,  and  the  consequence  is  that 
those  other  studies  (i.  e.  of  Law)  are  left  to  people  who  fancy  them,  or  who 
are  going  to  make  them  their  profession.  “ It  thus  becomes  very  difficult  to  get 
a class  of  Civil  Law  in  Oxford.”  There  are  few  or  no  attendants.  Even  the  in- 
ducements intended  to  encourage  its  study  are  wholly  inoperative.  “ In  certain 
colleges,  it  is  true,  the  fellows  are  obliged  to  take  de^ees  in  Civil  Law,  in  order 
to  keep  their  fellowships,”  and  one  of  the  conditions  for  practising  in  the 
Ecclesiastical  Courts  is  the  having  taken  a Doctor’s  degree  of  Civil  Law.  Were 
these  honours  conferred  as  evidence  and  reward  of  application  and^  merit,  a 
beneficial  result  might  be  expected,  but  the  only  condition  for  obtaining  them 
at  present  is  to  have  attended  a certain  number  of  days  (not  lectures)  iu  the 
schools,  to  pass  through  an  “ examination  which  is  perfectly  formal,”  or  more 
correctly  speaking,  “merely  nominal,”  and  not  liable  to  be  enforced,  even  for 
the  degree  of  Doctor,  d hus  after  a lapse  of  seven  years,  but  not  seven  years 
preparation,  for  the  degree  of  Bachelor,  and  1 2 i for  the  degree  of  Doctor,  the 
student  is  supposed  to  have  completed  his  legal  studies,  and  is  admissible  to 
practise,  with  the  permission  of  the  Archbishop  of  Canterbury,  in  Doctors’  Com- 
mons. There  may  be  moi-e  private  study  in  this  branch  than  the  public  is 
aware  of;  the  Civil  Law  may  be  very  much  read  at  Oxford,  but  it  is  quite  clear 
the  instruction  necessary  for  its  acquisition  i.s  not  given  in  public.  The  duty 
of  the  professor  has  dwindled  down  to  a mere  sinecure.  The  emoluments  indeed 
are  not  high.  The  endowment  is  something  under  100/.  a year,  with  the  chance 
of  fines,  a stall  of  Salisbury  Cathedral  annexed,  and  a salary  of  about  56/.  a 
year.  The  inducements  are  solely  of  an  honorary  nature,  and  the  duties  much 
the  same.  “ The  Professorship  of  Civil  Law  at  Oxford,”  says  Dr.  Phillimore, 

“ has  various  duties  attached  to  it  besides  that  of  giving  lectures.  It  has  the 
presentation  of  all  the  degrees  in  Civil  Law,  and  therefore  the  professor  is  some 
times  called  upon  to  read  Latin,  and  now  and  then  to  give  lectures.  Whenever 
there  is  anything  particular  going  on  in  the  University,  it  is  my  duty  to  be 
there.”  Dr.  Phillimore,  besides  holding  the  Chair  of  Civil  Law  at  Oxford,  prac- 
tises in  the  Court  of  Arches,  in  the  Court  of  Prerogative,  and  in  the  Court  01  Ad- 
miralty, and  presides  over  the  Consistory  Courts  of  Oxford,  Worcester,  and 
Bristol.  His  situation  as  Advocate  to  the  Admiralty  merely  gives  him  a patent 
of  precedence. 

The  department  of  Common  Law  is  somewhat  more  efficiently  managed.  The 
Vinerian  Professorship,  founded  and  endowed  by  Mr.  Viner,  at  the  suggestion 
of  Blackstone,  was  intended  to  provide  lectures  on  the  Common  Law  of  England . 
The  duty  of  the  professor,  as  stated  by  Dr.  Kenyon,  Fellow  of  All  Souls,  and  Vine- 
rian Professor  since  1843,  is  “ to  give  lectures  on  the  Common  Law  of  England.” 
The  statute  prescribes  one  course  in  the  year,  consisting  of  24  lectures,  each  of 
about  one  hour,  the  division  and  arrangement  of  which  are  left  to  the  discretion 
of  the  lecturer.  The  course  which  Dr.  Kenyon  has  pursued,  after  his  inaupral 
or  introductory  lecture,  has  been  the  selection  of  distinct  topics,  not  forming  a 
complete  course,  but  one  being  a sequel  to  the  other.  In  future,  he  proposes 
“ that  each  course  of  lectures  should  be  perfect  in  itself,  but  such  as  may  form 
links  in  a general  chain  of  complete  jurisprudence.”  The  Chair  has  been 
specially  intended  to  illustrate  and  explain  the  Laws  and  Constitution  of  England. 
“ The  course  does  not  extend  to  any  other  subject  but  Common  Law,  but  then 
the  Common  Law  comprises,”  as  Dr.  Kenyon  conceives,  “ the  Civil  Law  and  the 
Common  Law,  as  it  is  administered  iu  this  country,  or  even  as  it  is  extended  to 
our  colonies.”  The  disposition  to  attend  the  lectures  is  incre^ing,  attributable 
perhaps  to  an  increasing  interest  in  the  subjects  selected.  The  largest  number 
of  attendants  at  present  is  about  38,  but  it  must  be  remembered  that  there  is 
no  obligatory  attendance,  except  in  the  case  of  those  who  are  receiving  a benefit 
from  the  foundation.  There  are  no  degx*ees  in  Common  Law,  no  honours,  nor 
even  examinations,  except  some  occasional  examinations  in  some  of  the  colleges 
only,  Clirist  Church  for  instance,  these  too,  private,  and  not  extending  beyond 
Blackstone.  Such  a course,  neither  of  long  duration,  nor  consecutive,  nor  extend- 
ing beyond  the  instruction  of  one  professor,  and  uninvigorated  by  examinations 
or  honours,  embracing  a very  small  proportion  of  the  students  of  the  University, 
whatever  may  be  the  efforts  or  merits  of  the  individual  instructor,  can  scarcely 
lav  o'reater  claim  to  the  character  of  efficient  legal  instruction  than  the  course  of 
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Civil  Law  itself.  It  has  already  been  observed,  that  there  is  no  Chair,  no  insti- 
tution in  Canon  Law,  in  the  University  of  Oxford  ; a singular  contrast  to  those 
elaborate  and  extensive  courses  which  are  to  be  found  in  all  the  continental 
universities,  but  in  none  more  so  perhaps  than  in  those  of  Protestant  Germany. 
This  is  tlie  more  remarkable,  as  Oxford  is  the  great  “ Mater  Studiorum”  of  the 
Established  Church,  and  that  the  practice  in  our  Ecclesiastical  Courts  naturaliv 
implies  a knowledge  of  Ecclesiastical  or  Canon  Law.  A degree  in  Civil  Law  1*3 
considered  to  be  proof  sufficient  of  fitness  in  this  department,  but  this  is  a large 
assumption.  An  acquaintance  with  the  Canon  Law  presumes  no  doubt  an 
acquaintance  with  the  Civil  Law,  but  it  does  not  follow-  that  the  knowledge  of 
the  Civil  implies  also  the  additional  knowledge  of  the  Canon  Law.  Historic 
grounds  are  given  for  this  anomalous  omission,  but  they  hardly  justify  its  con- 
tinuance. As  long  as  such  knowledge  is  found  necessary  for  the  due  conduct  of 
the  proceedings  in  our  Ecclesiastical  Courts,  the  Universities  of  Oxford  and  Cum- 
bridge  are  surely  the  places  most  fitted  and  bound  to  provide  it.  At  present  the 
student  is  left  solely  to  privateexertions  and  private  opportunities,  that  is,  to  the 
chances  of  individual  indolence  or  industry. 

The  University  of  Cambridge,  like  that  of  Oxford,  possesses  two  Professor- 
ships only  of  Law,  the  one  called  “ The  Regius  Professorship  of  Civil  Law,”  filled 
by  Dr.  Geldart,  the  other  The  Downing  Professorship  of  Law,”  which,  dioiio-h 
ostensibly  for  Civil  Law,  embraces  also  the  Laws  of  England.  The  Civil  Law- 
forms,  as  in  the  foreign  universities,  one  of  the  Four  Faculties,  and  has  mono- 
polised all  the  consideration  of  that  learned  body.  Degrees  are  given  in  Civil 
Law  only ; and  frequently  taken  by  those  who  intend  to  practise  in  Doctors’  Com- 
mons, and  by  clergymen  who  prefer  taking  a degree  in  Civil  Law,  and  goino- 
through  that  discipline,  to  being  examined  for  a mathematical  degree.  To  obtain 
the  degree  of  Civil  Law  it  is  not  necessary  to  pass  through  a series  of  prelimi- 
nary examinations.  Instead  thereof,  attendance  on  the  Civil  Law  Lectures  of 
the  Regius  Professor  is  required ; a degree  cannot  be  obtained  without  them. 
Immediately  previous,  disputations,  or  an  “ Act,”  as  it  is  technically  called,  is 
held;  but  this,  though  requiring  some  preparation,  and  not  quite  formal,  seems 
a meagre  substitute  ior  more  regular  study.  Dr.  Geldart  had  generally  a o-ood 
attendance  on  his  lectures,  but  not  such  as  "to  be  called  a very  large  one"  He  is 
represented  as  a very  competent  man,  and  attentive  to  his  duties.  As  to  the 
other  branch,  the  course  of  Civil  Law,  by  the  Downing  Professor,  there  are  at 
present,”  according  to  the  evidence  of  Mr.  Starkie,  “ no  lectures  given,  and  no 
attendance  whatever.”  By  the  statutes  of  the  College,  or  at  least  bv  the  rules 
made  by  the  visitor,  24  lectures  are  required  to  be  given  in  eacii  year.  The 
wliule  range  of  the  Law  of  England  is  within  the  intention  of  the  Professorship. 
The  appointment  is  entirely  by  the  charter,  granted  in  pursuance  of  the  will  of 
Sir  George  Downing,  that  so  many  lectures  are  to  be  delivered  in  a year,  as 
shall  be  approved  of  by  certain  visitors  appointed  for  that  purpose";  these 
are  the  two  Archbishops  and  the  Masters  of  St.  John’s  College  and  Clare  Hall 
in  the  University  of  Cambridge,  and,  as  Mr.  Starkie  thinks,  the  Master  of 
the  College  for  the  time  being.  They  are  directed  to  determine  the  number 
of  lectures,  and  those  must  be  given  in  term  time  of  course.  There  is  no  other 
restriction.”  The  present  Professor,  Mr.  Starkie,  was  appointed  in  1S23,  and  has 
held  the  Chair  ever  since.  He  had  intended  to  set  out  very  actively : “ The  course 
which  I pursued,”  says  he,  “ was  to  begin  with  the  general  principles  of  Law,  and 
afterwards  to  go  to  the  different  heads  of  the  Law,  as,  for  instance,  Civil  Contracts, 
the  Law  of  Real  Property,  and  the  Criminal  Law ; in  fact,  I had  prepared  lectures! 
I think  about  24  lectures,  going  pretty  nearly  through  the  whole,  coufining  myself! 
ofcourse,  chiefly  to  principles,  not  entering  in  all  cases  into  the  detail  of  the  parti- 
cular rules  of  law.  This  course  occupied  a year,  though  it  appears  the  whole  was 
not  given:  about  20  lectures  in  each  of  the  two  first  years;  each  lecture,  unac- 
companied by  questioning  or  examination,  lasting  about  an  hour.  The  firet  3-ear 
the  attendance  averaged  about  10  or  12  ; the  next  year  not  so  many ; on  some 
occasious  no  attendance  at  all;  and  since  that  period  there  have  not  been  any 
lectures.  This  is  not  attributable  to  the  fees  or  to  the  Professor.  The  statute 
&iys  that  the  same  fees  are  to  be  paid  as  are  paid  for  attendance  on  other  lectures 
in  the  University,  which  is  about  five  guineas  the  first  course,  and  three  the 
second ; but  Mr.  Starkie  adds,  “ that  it  had  been  the  practice  with  his  prede- 
cessor, Professor  Christian,  to  admit  those  3’ouag  men  who  were  disposed  to 
attend,  or,  at  least,  most  of  them,  gratis  ; and  I did  the  same,  because  I should 
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have  been  very  glad  indeed  to  have  had  a class  without  regard  to  any  pecuniary 
emolument,  other  than  that  which  I received  as  the  stipend  for  the  Profes- 
sorship ; and  I never  received  any  fee  but  one,  aud  that  I returned.  The  dif- 
ficulty seems  thus  to  be  not  so  much  on  the  side  of  the  professor  as  on  that  of 
the  students.  The  lectures  are  entirely  optional,  the  situation  of  Downing  Col- 
lege remote,  the  hour  of  lecture  interferes  with  other  college  hoip,  and  there 
being  no  honours  annexed  to  proficiency  in  law,  and  degrees  in  Arts  being 
attainable  by  proficiency  in  mathematical  and  classical  studies,  application  to 
such  a course,  not  bringing  any  immediate  advantage,  is  eluded  rather  than  the 
contrary'  by  the  young  student.  There  is  no  Chair  of  Canon  Law  in  the  Univer- 
sity, nor,  'indeed,  aiiv  other  besides  the  two  above  enumerated.  The  whole 
provision  for  legal  instruction  may  thus  be  considered  as  comprised  in  what 
is  furnished  by  these  two.  One  of  these,  instituted  for  a very  important  pur- 
pose, the  communication  of  instruction  in  the  laws  of  the  country,  has  turned 
out,  notwithstanding  the  intentions  of  the  founder,  and  the  honourable  aud 
enlightened  zeal  of  the  Professor  (who  is  so  much  a friend  to  legal  educa- 
tion that  he  has  undertaken  to  lecture  in  the  Temple,  this  year,  on  Law),  an 
almost  entire  failure.  The  other,  the  “ Regius  Professorship,”  does  not  appear 
to  have  gone  far  to  have  supplied  its  place ; and  though  Mr.  Starkie  seems  to 
think  that  as  far  as  the  Civil  Law  course  goes,  the  legal  education  at  Cam- 
bridge is  of  use;  “ that  in  that  branch  it  is  efficient;  that  it  cannot  be  put  on 
better  foundation,”  it  must  be  remembered  that  it  is  a system  conducted  without 
questions  or  examinations,  and  that  with  “ the  exercises  kept  in  the  schools,  the 
meetings,  &c.,”  it  is  the  whole  amount  of  legal  education  at  present  given  within 
that  University.  It  is  needless  to  add  that  this  neglect  is  equally  perceptible  in 
the  Faculty  of  Arts.  Not  even  an  outline  of  the  elements  or  history  of  Jurispru- 
dence follows  or  accompanies  the  mental  or  moral  philosophy  courses  in  the 
University. 

The  University  of  Dublin,  or  “ Trinity  College,  Dublin,  modelled  on  the 
plan  of  Trinity  College,  Cambridge,  does  not  present,  as  far  as  legal  studies,  &c. 
are  in  question,  any  very  striking  contrast  to  its  prototype.  In  the  under- 
graduate course  a sort  of  feeble  recognition  is  perceptible  of  the  propriety^  of  in- 
troducing into  the  course  of  studies  for  the  general  student  some  instruction  on 
the  elements  of  jurisprudence,  by  way  of  forming  a sequel,  it  would  seem,  to  the 
elementary  study  of  mental  philosophy  and  ethics.  “ Burlamaqui  on  Natural 
Law,”  is  supposed  to  be  read ; an  antiquated  work,  but  indicating,  at  least, 
that  such  study  ought  to  hold  a place  in  a course  of  general  education.  For  all 
practical  purposes,  however,  it  is  totally  inefficient ; few  e.xaminers  notice  it ; few 
students,  in  consequence,  think  of  reading  it.  In  the  University,  as  at  Cambridge, 
M.  Lonefield  Esq.  are  also  two  Chairs  of  Law,  one  for  “ Civil,”  the  other  for  “ Feudal  or  English 
2802-8.’  ' Law,”  considered  somewhat  arbitrarily  as  synonymous.  Dr.  Moore,  a senior  fellow 

of  the  college,  holds  the  first ; Professor  Longfield,  Queen’s  Counsel,  the  second. 
Both  foundations  are  of  some  standing.  Lectures  are  required  to  be  given  twice  a 
week,  atnineo’clock  in  the  morning,  during  term.  The  character  of  the  instruction 
is  very  clearly  indicated  by  the  statute,  and  questioning  examinations,  after  ex- 
planations, and  historical  illustrations,  are  prescribed.  Professor  Longfield  endea- 
voured, “ in  a two  years’  course,  to  go  through  the  body  of  the  law,  except  that  he 
never  lectured  on  Criminal  Law,  not  considering  it  worth  calling  the  attention  of 
students  to  it,  from  the  absence  of  all  fixed  principles.”  These  lectures  were  farther 
illustrated.in  obedience  tothecharter,  by  means  of  historical  references.  Likeother 
lectures,  however,  similarly  left  to  the  option  ot  the  students,  the  attendance,  on 
an  average  out  of  a body  of  students  exceeding  1,400,  did  not  exceed  seven. 
Barristers  only,  practically  speaking,  attend,  yet  the  lectures  are  open  to  any 
person,  whether  of  the  Univemty  or  not ; no  fees  are  taken  ; “’if  there  were  any 
fees  there  would  be  no  attendance  at  all.”  The  Chair  of  Civil  Law  is  not  more 
successful.  The  salary  of  Dr.  Moore  is  36 1.  18  5.  5 d.  a year : his  fees  in  the 
present  year  amounted  to  about  16/.,  which  is  about  the  average, — a tolerable 
test  also  of  the  attendance  ou  his  lectures.  The  Professorship  is,  in  fact,  a 
perfect  sinecure ; but  Dr.  Moore  is  most  willing  it  should  be  made  effective, 
and  is  ready,  for  this  purpose,  to  cede  it  to  another.  The  inefficiency  is  easy 
to  be  accounted  for.  The  degrees  in  Law  are  mere  fomal  honours ; no  exami- 
nation, no  previous  attendance  ou  lectures,  are  required.  There  is  no  faculty  of 
Common  Law,  though  there  is  one  of  Civil  Law ; but  by  an  abuse  of  long  stand- 
ing “ a doctor’s  degree  in  Civil  Law  may  be  got  by  a person  who  could  not  tell 
®’  even 
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evf-n  tlie  meaning  of  Civil  Law.”  The  natural  consequence  follows:  no  object 
inducing  attendance,  the  lectures  are  of  course  neglected.  It  may  thus  be  said, 
in  every  j)oint  of  view,  that  the  University  provides  little  Legal  Education  for  the 
tlie  professional  or  unprofessional  classes ; and  that  what  it  does  provide,  is 
rcnder«;d  nugatory  by  the  circumstances  with  which  it  is  connected. 

The  “ University  of  London”  presents  very  material  improvements  on  the 
preceding  system.  Its  organization  differs  froin  that  of  the  Universities  of  Oxford, 
Caml>ridge,  and  Dublin,  and  resembles  more  the  constitution  of  the  Continental 
Luiveisities.  Jurisprudence  forms  one  of  its  faculties,  and  degrees  of  Bachelor  and 
Doctor  of  Law  are  annually  confeiTcd.  In  order  to  obtain  the  degree  of  Bachelor, 
tile  candidate  must  have  a certificate  of  having  attended  for  two  years  at  one 
of  the  institutions  in  connexion  with  the  University,  as  student,  and  have 
jiassed  an  examination,  in  which  he  has  the  option  of  being  examined  in 
Blackstone’s  or  Kent’s  (the  American  writer’s,)  Commentaries ; he  must  also 
undergo  an  examiuation  (at  his  option)  in  Rutherforth’s  Institutes  of  Natural 
Laws,  or  Benthuni’s  Principles  of  the  Civil  and  Criminal  Code,  as  edited  bv  De 
Mulil.  For  the  examination  for  degree  of  Doctor  no  particular  books  are' pre- 
scribed : the  candidate  Doctor  is  required  to  undergo  an  examination  on  certain 
subjects  ; he  mentions  liis  own  books,  and  he  may,  to  a certain  degree,  choose  his 
own  subjects.  There  are  six  or  seven  subjects  generally  named,  out  of  which  he 
must  choose^  one  or  two  ; the  rest  are  left  optional,  if  he  desires  to  ti\ke  honours 
in  them.  The  answers  of  Bachelors  are  given  to  written  questions,  in  writing ; 
the  Doctors  have  a rira  f oce  as  well  as  a written  examination.  Besides  the 
ordinary  e.xamination,  there  is  an  examination  for  honours  in  Jurisprudence,  and 
advantages  attached  to  their  acquisition.  The  candidate  for  the  degree  of  Bache- 
lor, U he  shall  pass  u distinguished  examinatiou  in  Jurisprudence,  is  entitled  to 
a scholarship  (in  University  College),  which  is  held  for  three  years,  at  50  L a 
year.^  There  are  other  subjects,  such  as  Conveyancing,  Common  Law,  Law  in 
the  Courts  oi  Admiralty,  which  a candidate  may  also  take  up,  and  for  successful 
answering  in  which  a medal  may  be  awarded  to  him  ; but  there  is  no  pecuniary' 
scholarship  attached  to  honours  obtained  for  answering  on  those  other  subjects, 
and  therefore  the  majority  of  candidates  are  merely  candidates  for  honours  in 
Jurisprudence.  It  is  to  be  observed,  however,  that  to  Jurisprudence,  (in  itself 
a very  indefinite  word,)  a very  wide  interpretation  is  given  in  practice.  “As 
Examiner  in  Jurisprudence,”  says  Dr.  Graves,  “ I hs^ve  examined  candidates  for 
honours  in  Jurisprudence,  on  what  may  be  called  Comparative  Constitutional 
Law;  I have  especially  examined  with  reference  to  a comparison  between  English 
Law  and  the  Law  ol  Rome;  and  though  there  is  no  special  examination  on  Constitu- 
tional Law,  I have  taken  care,  in  examining  on  Blackstone’s  Commentaries,  which 
is  one  ot  the  books  usually  selected,  to  frame  my  questions  with  u view  to  Coiisti- 
tutioiial  Law.  “ 1 lie  University  of  Loudon  is  merelv  a degree-giving  body,”  and 
are  therefore  not  to  look  upon  it  in  the  liglit  of  the  Oxford  and  Cambridge,  or 
Foreign  Universities.  "VV  e find  it  establishing  no  professorships,  no  lectures.  For 
these  tve  are  to  look  to  the  individual  colleges,  of  the  aggregate  of  which  it  is  un- 
derstood m consist,  in  none  of  these,  with  the  exception  of  University  College,  do 
t\e  meet  with  any  considerable  facilities  for  Legal  Education.  Ifc  is  true  the  Uni- 
versity,in  prescribing  examinations  fi3rdegreesiutheseveral  faculties,  has  the  power 
of  determining  nut  merely  the  amount  and  description  of  acquirement  necessary 
for  their  acquisition,  but  also,  indirectly,  the  courses  in  the  several  collegiate  in- 
stitutions in  connexion  with  it,  and  so  far  must  have  no  small  influence  in  advanc- 
ing or  discouraging  legal  study.  The  University  satisfies  itself  with  testing  the 
acquirements  in  the  several  Faculties,  and  in  that  of  Jurisprudence  amongst  them, 
but  does  not  advance  farther,  No  effort  is  made,  by  insisting  even  on  an  elementary 
knowledge  ot  Jurisprudence,  as  one  amongst  other  conditions,  for  degrees  in  Arts, 
to  make  it  a portion  of  general  education.  The  courses  in  Law,  it  is  true,  are  open 
to  all  students  and  candidates  iu  any  of  the  Faculties,  but  attendance  is  perfectly 
optional,  even  for  degrees  in  Uw.  Periodical  examinations  previous  to  the  final 
one  form  no^  part  of  the  University  system.  All  that  its  examiner  has  to  test, 
IS  the  quantity  and  quality  of  legal  knowledge  possessed  at  the  moment  by  the 
candidate  for  the  degree.  ^ Notwithstanding  the  inducement  of  scholarships,  &c. 
uie  candidates  for  these  distinctions  are  not  numerous.  Those  for  the  degree  of 
Baclielor  vary  considerably  from  year  to  year ; the  largest  number  appears  not 
to  lia\  e exceeded  ten ; sometimes  there  are  two  or  three  only ; peviiaps  the 
would  be  four  or  five.  For  the  degree  of  Doctor  there  is  sometimes 
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not  a single  candidate.  There  is  only  one  Doctor  of  Law  in  the  University  ; but 
then  it  must  be  added,  there  have  been  several  candidates  who  have  been  rejected, 
whicli  circumstance,  added  to  the  far  greater  facility  of  obtaining  degrees  in 
other  Universities,  must  liave  materially  affected  applicants,  and  gone  a great 
way  to  explain  why  they  should  have  been  so  few.  There  are  usually  one  or 
two  candidates  annuallj*  for  honours  in  Jurisprudence. 

There  being  thus  no  direct  inducement  held  out  by  the  University  as  such, 
either  for  the  cultivation  of  the  study  of  the  Law,  as  a branch  of  general  educa- 
tion, or  for  the  establishment  of  Chairs,  or  for  a regular  attendance  on  a course  of 
Law  lectures,  it  is  remarkable  we  should  find  any  attention  devoted  to  it  in  any 
of  the  Colleges.  Yet  in  University  College  the  foundation  at  least  for  such  at- 
tention has  been  laid.  The  Chair  of  Law  has  been  to  a great  degree  effective. 
Professor  Amos,  who  filled  it  between  four  and  five  5^ears  with  much  distinction, 
states  that  whilst  he  held  that  office,  (except  when  on  circuit,  and  during  long 
vacation,)  he  gave,  he  thinks,  a lecture  every  day  in  the  week  for  one  hour. 
The  course  appears  to  have  been  comprehensive,  and  successful.  Professor 
Amos  lectured  upon  Equity,  and  Common  and  Criminal  Law,  and  indeed 
the  whole  system  of  Law,  Constitutional  Law  as  well  as  every  other.  He  also 
gave  lectures  on  the  Law  of  Nations  aud  International  Law,  and  treated,  though 
less  amply,  tiie  principles  of  Commercial  Law.  He  endeavoured  to  throw  into 
them  as  much  as  possible  of  a philosophical  character,  to  give  as  much  of  theory  as 
he  could  in  these  lectures,  illustrating  his  theory  by  constant  reference  to  actual 
practice,  especially  to  his  own  experience  as  barrister  on  circuit,  and,  vice  versa, 
iiis  practice  by  what  ought  to  be  the  guiding  principle  in  regulating  it.  Nor 
<lid  he  confine  himself  to  lecturing  alone.  After  die  lectures  were  over,  he  held 
a conversation  with  his  class,  going  round  among  his  pupils,  and  asking  ques- 
tions, and  conversing  on  all  points  of  nicety  which  had  occurred  in  the  course  of  the 
lecture,  in  order  to  collect  their  ideas  and  to  rectify  them  ; and  he  had  examina- 
tions (for  which  prizes  were  given)  upon  the  subject  of  the  lectures.  He  had 
examinations  upon  particular  books,  and  also  prize  essays ; and  by  these  different 
means  he  created  a great  deal  of  enthusiasm  among  a large  number.  These  daily 
examinations  after  lecture  were  followed  out  on  a more  extended  scale,  by 
monthly,  quarterly,  and  annual  examinations.  At  the  monthly  examinations, 
W'hich  usually  lasted  half  an  hour,  the  Professor  sometimes  gave  prizes,  from 
himself,  to  such  of  the  pupils  as  showed  the  most  knowledge  of  some  particular 
subject  or  work,  Lord  Coke’s  Reports  for  instance.  The  general  or  annual  ex- 
amination lasted  several  hours,  or  a day  or  two,  and  at  this  prizes  were  distri- 
buted before  the  public.  This  course  of  teaching  proved  eminently  successful. 
He  had  generally  attending  on  his  lectures  from  50  to  150  during  the  five  years 
he  lectured.  But  the  most  efficient  part  of  his  instruction  was,  perhaps,  that 
given  in  private.  He  held  a private-class  course  in  his  own  chambers,  grounded 
on  the  customary  practice  of  barristers,)  for  a fee  of  100  guineas  each,  to  allow 
gentlemen  “ to  have  the  run  of  their  chambers.”  This  course  did  not  so  much 
consist  of  a regular  series  of  lectures,  as  of  legal  conversations  on  particular  text- 
books, which  he  thought  most  advisable  should  be  adopted  in  the  course  of  study 
by  the  young  ; such  as  books  upon  Evidence,  books  upon  Constitutional  Law,  the 
State  Trials,  or  treatises  on  other  subjects  of  the  kind,  generally  subjects  of  im- 
mediate interest,  and  such  as  excited  much  public  attention  at  the  moment ; for 
instance,  on  Commercial  Law  when  he  came  from  the  assizes,  upon  the  business 
of  iVtsi  Prius,  and  on  questions  connected  with  the  trials  which  had  just  taken 
place,  so  as  to  adapt  himself  to  the  different  tastes  and  inquiries  of  his  pupils,  and, 
though  in  a desultory  manner,  to  win  their  attention.  This  and  the  more  philo- 
sophic cast  of  his  instruction  as  contrasted  with  that  to  be  had  in  general  in 
chambers,  appears  to  have  attracted  a large  number  of  unprofessional  cultiva- 
toi’s  of  law  studies  to  his  private  class,  many  of  them  at  the  time  preparing  for 
future  magisterial,  legislative,  and  official  functions ; amongst  them,  the  present 
Speaker  of  the  House  of  Commons,  Mr.  Henry  Currey  for  two  years,  &c.  &c., 
may  be  numbered.  Besides  the  course  given  by  Professor  Amos,  another  on 
Jurisprudence  was  given  by  Professor  Austin  (a  gentleman  well  known  for 
his  high  qualifications  in  this  department),  but  whose  lectures,  from  the 
more  abstract  character  which  they  assumed,  were  not  so  numerously  at- 
tended as  those  given  by  Professor  Amos,  but  “ such  as  did  attend  were 
very  intelligent  men.”  In  general  the  lectures  of  Professor  Amos,  from  their 
reference  to  practical  points  of  direct  and  often  personal  and  present  interest, 
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attracted  all  classes.  The  attornies  predominated  over  the  barristers,  and 
tile  barristers  over  the  unprofessional  or  private  gentlemen ; the  latter  appear  to 
have  preferred  the  private-class  course. 

The  College  of  Haileybury  has  one  Professorship  of  Law.  It  was  formerly  held 
by  Sir  James  Mackintosh,  to  whom  the  present  professor,  Mr.  Empson,  about  20 
years  ago  succeeded.  His  course  embraces  two  years,  being  the  time  generally 
required  for  a student’s  residence.  As  the  student  comes  at  a very  early  age, 
about  17,  the  professor  is  compelled  to  adapt  his  course  to  this  circums’tance. 
Accordingly,  he  begins  in  the  most  literal  sense  from  the  beginning.  After 
stating  that  the  pupils  for  the  most  part  arrived  quite  ignorant  of  the  law. 
Professor  Empson  continues:  “ I think  the  best  introduction  is  by  taking  some- 
thing as  near  jurisprudence  as  might  be ; consequently  I take  a book  on  morals 
in  the  first  instance;  and  for  that  purpose,  not  looking  to  ethics,  but  looking  to 
the  purpose  for  which  the  use  of  morals  is  connected  with  law,  I conceive  that 
Paley’s  Moral  Philosophy  is  the  best  text-book  I can  take,  and  I use  it  as  a sort 
of  introduction  to  jurisprudence.  I sometimes  have  taken  Grotius  in  the  same 
way.”  After  stating  the  broad  principles  which  distinguish  morals  from  law, 
he  goes  on  to  say  : “ I then  take  general  divisions  ; the  rights  of  property',  the 
rights  of  persons,  the  principal  relations  and  duties  of  private  life;  and  then 
taking  this  chapter  in  Palej',  I take  a corresponding  chapter  in  tiie  Civil  Law, 
or  in  Blackstone,  or  in  Kent’s  Commentaries  (an  American  professor  of  con- 
siderable  eminence),  and  I lecture  in  two  parallel  lines  upon  these  subjects,  ou 
wljat  are  the  rights  and  duties  on  the  subject  in  morals,  and  then  on  the  rights 
and  duties  on  the  same  subject  in  law,  and  then  compare  them  both  togctiier, 
.sljowing  where  they  agree,  and  where  they  differ,  and  why  they  do  agree*,  and 
why  they  do  differ ; and  by  that  means  we  begin.  As  the  Professorship  embraces, 
besides  the  law  of  England,  what  is  called  General  Polity,  under  the  name  of 
General  Polity  you  may  introduce  what  you  like  imthe  way  of  law.  This  first 
course  is  simply  with  a view  of  introduction,  by  way  of  accustoming  the  minds  of 
young  men,  to  look  at  law  without  taking  fright  at  it ; to  be  accustomed  to  con- 
jiect  it  with  reason  and  morals,  and  also  with  the  practical  relations  of  life,  and 
to  see  where  it  branches  out  of  it.  Having  got  over  that,  I take  a branch  of  the 
Civil  Law  of  England,  any  one  branch  of  Civil  Law,  and  go  more  extensively 
into  it;  I take,  for  instance,  contracts;  I take  either  Pothier’s  Book  on 
Contracts,  or  some  book  on  contracts,  and  then  Mr.  Addison’s  Book  on 
Contracts,  and  connect  the  English  Law  of  Contracts  with  the  statements  of 
the  Civil  Law  of  Contracts,  the  Roman  law,  the  French  form  of  it  in  Pothier: 
I have  finished  the  second  term  now.  In  the  third  term  I,  ordinarily  speaking, 
c(jnclude  the  coui'se ; in  the  third  term,  I add  either  Evidence  or  Criminal  Law, 
ami  sometimes  botli.  1 have  been  desired  by  some  persons  connected  with  India 
not  to  let  the  young  men  leave  Haileybury  without  having  had  one  courae  of 
lectures  upon  evidence  (the  Abridgment)  ; it  is  a readable  book,  and  it  is  trans- 
lated into  English,  and  an  abridgment  I have  from  that ; and  I take  Livingstone’s 
M ork  on  Evidence.  This  is  sometimes  interchanged  for  some  chapters  of 
Pothier  on  Evidence.  This  is  followed  by  lectures  on  the  Criminal  Law,  using 
as  te.xt-books  Dumont’s  and  Bentham’s  Principles  of  the  Criminal  Code.  Then 
I then  enter  on  the  English  Criminal  Law,  or  the  Scotch  Criminal  Law,  one  or 
the  other,  taking  Dumont’s  Code,  and  Livingstone’s  Criminal  Code,  or  more 
frequently  the  Code  (and  an  excellent  one,  in  its  way,  it  is)  of  tlie  Criminal 
Law’  Commissioners,  introduced  together  with  Bentham’s  Principles,  by 
Dumont,  and  sometimes  his  Rewards  and  Punishments ; and  the  theory  of  his 
Rewards  and  Punishments  as  contained  in  the  principles  of  Criminal  Law.” 
This  course  is  sometimes  varied  by  lectures  oii  Constitutional  and  International 
Law.  Montesquieu  and  Brougham’s  Political  Philosophy  are  the  text-books 
adopted  for  the  first ; in  lecturing  on  the  second,  Kent’s  Commentaries  upon 
International  Law,  and  AVeeden,  have  been  used.  The  difficulty  is  to  select, 
properly,  in  so  short  a period  as  four  terms,  for  so  extensive  a course.  It  is  de- 
sirable not  to  fall  too  much  into  one  type,  and  with  a view  to  freshen  the  ground, 
books  are  varied,  and  Story’s  books  on  Evidence,  and  others,  substituted  for  the 
preceding.  The  first  part  of  this  course  is  common  to  all  without  exception;  but 
Intel-national  Law  and  Constitutional  are  additional  studies,  and  vary  according 
to  circumstances.  I he  lectures  are  accompanied  by  examinations  ; and,  pre- 
paratory to  the  lecture,  sets  of  questions  are  issued,  to  wliich  answers  are  required. 
It  is  also  customary  to  keep  note-books,  which  are  sent  for  at  the  end  of  every 
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mouth,  in  order  to  test  the  attention  and  proficiency  of  the  pupils.  Besides- 
these,  examinations  are  always  held  at  the  end  of  the  terms.  Every  student 
is  required  to  attend  this  course  of  lectures ; but  it  is  significantly  added  by 
Mr.  Empson,  “ but  not  to  benefit  thereby.”  It  is  not  made  indispensable  to 
his  passiuff  on,  or  to  his  keeping  his  terms.  Every  one  is  not  obliged  to  attend 
the  examinations;  and  if  examined,  should  he  be  marked  as  failing  in  law,  if  he 
passes  on  other  subjects,  his  failure  in  law  is  not  noticed  Honours,  it  is  true, 
are  to  be  obtaiued ; prizes  are  given  at  the  end  of  the  examinations  to  the  suc- 
cessful candidates  in  the  different  divisions  ; these  are  held  in  regard  by  students, 
and  are  so  far  of  value  afterwards,  that  tlrey  often  serve  as  tests  of  qualification, 
and  in  conjunction  with  other  intellectual  success,  give  rank  in  the  service  at 
starting,  but  not  so  far  as  to  supersede  the  merits  of  others  who  may  show  them- 
selves abler  men  afterwards.  Generally  speaking,  however,  the  East  India  Com- 
pany  is  stated  not  to  attach  much  importance  to  acquaintance  with  law ; and  this, 
conjoined  to  the  very  limited  time  allowed  the  student  at  Haileybury  for  all  his 
studies,  and  the  small  portion  allotted  to  the  Professor  of  Law,  only  two  days  in 
the  week  {one  hour  each  time),  and  iu  those  days  the  History  Professor  sharing 
with  him,  Ave  need  not  be  surprised  at  the  statement  of  Mr.  Empson  of  the 
insufficiency  of  this  institution  for  the  purposes  for  which  it  was  intended. 

Your  Committee  having  thus  far  examined  into  the  provision  made  by  the 
Univei-sities  and  Colleges  for  the  legal  education  of  the  unprofessional  and  pro- 
fessional classes,  next  directed  their  inquiries  to  institutions  more  specifically 
designed  for  the  special  education  of  the  professional  man,  whether  barrister  or 
solicitor ; and,  in  the  first  instance,  to  those  intended  for  the  instruction  of  the 
barrister,  or  to  the  “ Inns  of  Court.” 

T.  Starkie,  Esq.  The  English  luns  of  Court  are  believed  to  have  originated  from  the  preference 

47. ’  ' given  by  the  Universities  to  the  study  of  the  Civil  Law,  as  connected  with  the 

Canon  Law,  and  the  growing  desire  to  cultivate  the  Common  Law,  wdiich 

48.  exhibited  itself  in  consequence.  The  professors  or  teachers  of  the  Common  Law 
left  the  University,  and  founded  establishments  in  London,  somewhere  about  the 
time  of  Hen.  3.  After  the  dissolution  of  the  Knights  Templars,  their  property  was 
granted  to  the  Knights  of  St.  John  of  Jerusalem,  and  the  Society  of  the  Temple 
(which  was  formerly  one  society,  though  afterwards  divided  into  two)  were 
tenants  of  the  House,  which  they  held  under  those  knights,  and  afterwards 

Right  Hon.  grantees  of  the  Crown.  A little  later  followed  the  Societies  of  Lincoln’s  Inn, 

Lord  Brougham  Qray’s  Inn,  &c.  These  societies  were  not  merely  bodies  for  the  protection  of 
professional  rights,  but  at  one  time  in  a great  degree  places  of  professional 
education.  Remains  of  that  character  are  still  traceable.  Readers  or  Lecturers 
were  appointed,  who  kept  their  Readings  and  Mootings.  “ Anciently,”  says 
Right  Hon.  Lord  Campbell,  “at  the  Inns  of  Court,  there  were  the  means  of  acquiring  in- 
Lord  Campbell,  formation  in  jurisprudence ; and  before  any  candidate  to  practise  at  the  Bar  was 
allowed  to  do  so,  his  proficiency  was  tested.  There  were  lectures  given  under  the 
name  of  Readings,  in  the  Inns  of  Chancery  and  in  the  Inns  of  Court : there  wei-e 
Mootings,  at  which  questions  were  debated  before  the  Benchers,  or  Superiors  of 
the  Society,  by  the  Students,  and  there  Avere  exercises  that  were  performed  by 
T.  btaikie, Esq.  the  students  from  time  to  time,  during  their  currictUum”  The  students  were 
4.0.  obliged  to  attend  to  the  whole  discipline  of  the  house.  They  were  obliged  to 

attend  the  Headings,  and  most  probably  the  Mootings : they  appear  to  have 
undergone  considerable  examination.  The  Reader  at  that  time  had  great 
authority,  and  he  of  his  own  authority  could  call  to  the  Bar,  if  he  thought 
particular  students  worthy  of  being  called.  The  being  called  to  the  Bar  has 
sometimes  been  supposed  to  mean  the  being  called  to  the  Bar  of  the  Courts. 
The  being  called  to  the  Bar  properly  means  called  to  the  Bar  of  the  House,  and 
it  used  to  be  a regular  form  so  to  call  to  the  Bar.  There  Avas  a bar  put  up  in 
the  library,  and  according  to  a form  then  in  use,  the  parties  who  were  thought 
to  merit  it  Avere  called  to  the  Bar.  It  was  an  act  of  the  House.  This  course 
of  study  and  discipline  seems  to  have  existed  anterior  to  their  obtaining  grants 
to  their  I’espective  houses,  and  not  to  have  been  interfered  with  by  that  circum- 
stance. It  is  to  be  presumed  tliat  the  several  Inns  had  power  to  alter  their 
course  if  they  thought  it  required  improvement ; but  they  had  a regular  settled 
<51,  course,  which  seems  to  hai'e  been  a good  one;  the  Readings  and  Mootings; 

which  Professor  Starkie  considers  very  proper  modes  of  conveying  legal  in- 
53.'  struction.  The  Reader  appears  to  have  also  had  power  to  examine  students; 

and 
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and  the  rooomineiKlarion  to  the  Bar,  which  is  probably  the  foundation  now,  at 
lea»t  one  foundation,  upon  which  the  Judges  sometimes  interfere  with  calls  to 
the  Bar,  may  h«^  perhaps  considered  a sort  of  certificate  of  having  satisfactorily- 
passed  this  examination.  But  this  system  did  not  long  continue.  “ About 
the  enil  of  the  ITth  century,”  says  Lord  Campbell,  “those  Readings,  Mootings, 
and  Exercises  fell  gradually  into  disuse  ; but  long  before  then  the  system  had 
been  declining,  and  Lord  I5acoE  had  lamented  that  there  was  not  a better 
system  of  education  in  the  Inns  of  Court,  and  had  contemplated  the  foun- 
datioiiof  a ITniversity  in  London,  which  was  to  be  chiefly  devoted  to  the  ac- 
quisition of  legal  knowledge,  and  fitting  men  for  public  life.  No  steps,  how- 
ever, were  taken  in  pursuance  of  this  suggestion  of  Lord  Bacon,  and  the  Chairs 
of  Oxford  and  Cambridge  did  not  at  all  supply  the  defect.  Since  then  the 
whole  has  sunk  into  a mere  matter  of  form  : “ Since  then,”  says  Lord  Campbell, 
“ all  that  hf^  been  required  has  been,  that  the  candidate  to  be  called  to  the  Bar 
should  be  of  fair  cliaracter ; that  he  should  have  been  a certain  number  of  years 
upon  the  Looks  of  the  Society ; that  he  should  have  kept  a certain  number  of 
terms,  by  eating  a certain  number  of  dinners  in  the  Hall  each  term,  and  have  gone 
through  the  form  of  performing  what  are  still  called  Exercises,  but  wliicli  consist 
of  a mere  farce  of  a case  being  stated,  and  a debate  on  each  side  ; but  the  parties 
being  stopped  by  the  time  they  have  read  three  words  of  tlie  case,  or  tlie  argu- 
ment on  either  side,  the  case  and  the  argument  being  furnished  to  them  by  an 
officer  of  the  Society.”  This  statement  is  further  borne  out  by  Lord  Brougham : 
“ There  are  tlie  remains  to  be  seen,”  says  the  noble  Lord,  “ of  legal  education 
having  at  one  time  been  considered  as  an  object  with  the  Societies,  and  of  some 
knowledge  of  the  law  having  been  considered  as  necessary  to  entitle  a person  to 
his  call  to  the  Bar.  For  example,  the  Reader  in  the  different  Inns  of  Court 
were  originally  persons  appointed  by  the  Societies  to  read  lectures  upon  the  law, 
but  for  many  years  past  it  has  become  perfectly  obsolete. — Another  vestige  which 
remains  of  legal  education,  or  of  legal  qualification  being  required  before  a call 
to  tlie  Bar,  is  to  be  found  in  what  are  called  the  ‘ Exercises,’  which  each 
student,  before  being  called  to  the  Bar,  is  obliged  to  keep.  Those  are  now 
reduced  to  the  merest  form  : a paper  is  put  into  the  hands  of  the  student,  con- 
taining a proposition  in  law ; he  maintains  that  the  widow  is  entitled  to  her 
dower,  for  instance,  in  certain  cases.  This  is  a paper  consisting  of  about  seven  or 
eight  lines,  put  into  his  hand  by  the  steward  before  he  goes  up  to  what  is  called 
‘ keep  his  exercise he  then  comes  before  one  of  the  Benchers,  and  begins, 
and  as  soon  as  he  has  uttered  the  first  words,  ‘ I say  that  the  widow  shall 
have  her  dower,’  the  Bencher  bows,  and  the  student  retires,  and  he  has  kept 
‘ his  exercise.’  Anything,  therefore,  more  entirely  nugatory,  and  more  of  a 
mockery,  as  a test  of  legal  acquirements,  cannot  possibly  be  imagined ; though 
it  is  certainly  a remnant  of  a practice  which  in  former  times  must  have  existed,  of 
a real  and  actual  examination.”  This  total  absence  of  all  provision  for  legal  edu- 
cation in  the  Inns  of  Court,  and  the  meagre  amount,  as  already  observed,  pro- 
vided in  the  Umversities,  had  the  natural  effect  of  throwing  the  student  on  such 
chance  instruction  or  studies  as  might  fall  in  his  way.  “ During  the  whole  of 
the  IStli  century,”  says  Lord  Campbell,  “ it  was  left  entirely  to  the  students 
themselves  to  acquire  a knowledge  of  their  profession.  In  the  early  part  of  the 
century  they  w’ent  into  attorneys’  offices,  and  towards  the  middle  of  the  cen- 
tury, and  afterwards,  jthere  was  a system  established  of  going  into  the  cham- 
bers of  special  pleaders  and  equity  draftsmen  and  conveyancers,  paying  tliem 
a fee  of  lOO  guineas  a year,  and  assisting  them  in  carrying  on  their  busi- 
ness, and  seeing  how  their  business  was  to  be  transacted ; and  that,  down  to  the 
present  time,  has  been  the  only  teaching,  for  any  of  the  branches  of  the  profes- 
sion of  a barrister.”  Lord  Brougham,  in  still  more  detail,  also  limits  English 
Legal  Education  to  the  same  discipline. 

After  stating  that  the  examination  held  previous  to  being  called  to  the  Bar  in 
Scotland,  “ is  a little  better  than  the  English  form,  but  not  much  better  for 
grounding  the  student  in  the  knowledge  of  his  profession,”  and  referring  to  the 
non-attendance  ol  the  Scotch  law  student  on  Conveyancers,  he  proceeds,  “ In 
England  the  case  is  different.  Here,  no  one  thinks  of  being  called  to  the  Bar, 
either  in  the  Court  of  Chancery,  or  in  the  Courts  of  Common  Law,  or  practising 
as  a convey’ancer,  without  having  undergone  very  considerable  discipline  in 
the  office  ot  a draftsman,  a pleader,  or  a conveyancer.  Those  who  wish  to  be 
called  to  the  Bar,  nominally,  to  have  a kind  of  general  title,  when  they  go  to 
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reside  in.  the  country,  do  not  do  so  ; but  all  who  ever  think  of  following  the  pro- 
fession for  its  emoluments  or  honours  have,  without  any  exception,  been  for 
many  years  past  in  the  habit  of  attending  under  special  pleaders,  draftsmen,  or 
conveyancers.  The  common  term  is  at  least  a year,  but  hardly  any  are 
satisfied  with  so  little.  The  ordinary  course  is  two  years ; and  whoever  intends 
to  practise  himself  either  as  a conveyancer,  a draftsman,  or  a special  pleader, - 
must  be  two  if  not  three  years  under  a master.  I must  observe, _ however, 
that  in  attending  his  master,  the  pupil  is  not  taught  by_  interposition  of  the 
pleader  or  draftsman;  generally  speaking  he  is  left  entirely  to  himself;  he 
sees  the  precedents ; he  may  copy  them  or  not  as  be  chooses ; he  sees  cases 
brought  to  be  answered  by  the  pleader,  or  draftsman,  or  conveyancer  ; he  sees 
the  answers,  and  he  may  obtain  information  b}*  speaking  to  his  master  and 
discussing  the  subject ; but,  generally  speaking,  he  is  left  very  much  to  himself. 
When  I was  a pupil  with  Mr.  Tindal,  afterwards  Chief  Justice,  I certainly 
benefited  more  with  him  than  I otherwise  should  have  done,  from  my  intimacy 
with  Mr.  Tindal,  which  led  me  to  discuss  a great  number  of  subjects  with  him; 
matters  that  were  brought  before  him  for  his  opinion,  and  to  discuss  points  of 
pleading,  and  I was,  like  the  other  pupils,  in  the  habit  of  drawing  pleas  tinder 
him.  We  also,  each  of  us,  copied  what  is  called  the  ‘ Evidence  Book,’  which  is 
a most  useful  work,  compiled  chiefly  by  the  late  Mr.  Justice,  afterwards  Mr. 
Baron  Bayley,  upon  the  plan  of  Comyn’s  Digest. — The  cop}'ing  over  this  book 
was  of  great  use  to  me  professionally  afterwards,  and  it  was  a perfect  com- 
pensation for  the  labour  which  it  imposed.  There  was  another  book  copied 
by  others  of  the  pupils,  the  Book  of  Actions,  which  was  a similar  book  upon 
actions  at  law  ; and  there  w’as  a third  book,  a Book  of  Pleading,  copied  by  a few 
of  the  pupils.  All  those  were  framed  upon  the  same  system,  namely,  taking 
for  a model  the  most  admirable  of  all  models  of  logical  arrangement,  and  dis- 
cussion of  subjects,  that  of  Comyn’s  Digest.  But,  generally  speaking,  I have 
only  to  repeat,  that  the  pleader  or  the  draftsman  never  lectures,  and  generally 
speaking  does  not  actively  instruct  his  pupils.  It  is  otherwise,  I believe,  with 
conveyancers.  I have  known  some  pleaders,  now  at  the  Bar,  who  do  the  same ; 
but  after  a pleader.has  been  called  to  the  Bar,  his  time  is  too  much  occupied  to 
enable  him  so  to  do,  especially  if  he  has  a considerable  number  of  pupils.” 
To  this  statement  it  is  needless  to  add.  The  education  thus  acqnired  is  in  a great 
measure  technical,  and  its  acquisition  must  very  much  depend  upon  the  indi- 
vidual intelligence  and  exertion  of  the  pupil. 

The  “ King’s  Inn,”  in  Dublin,  does  not  contribute  more  to  the  Legal  Edu- 
Achesoii  Lyle, Esq.  cation  of  the  Irish  Bar,  than  the  English  Inns  of  Court  to  that  of  the  English.  In 
many  particulars,  it  lies,  for  all  such  purposes,  under  still  greater  disadvantages. 
The  society  appears  to  have  been  originally  a voluntary  one,  though  some  have 
expressed  doubts  whether  it  w^  a corporation  by  prescription  or  not.  A 
charter  was  at  one  time  granted  to  it,  which  was  afterwards  repealed  at  the 
Aj)perkuix,No.  VII.  instance  of  the  Bar;  they  remonstrated  (in  aMemorial,  24  January  1793,)  pur- 
porting to  come  from  pereons  calling  themselves  members  of  the  “ Utter”  (i.  e. 
Outer)  Bar ; the  charter  was  withdrawn  with  the  consent  of  the  society,  and  the 
Act  of  Parliament  confirming  the  charter  was  also  repealed.  No  attempts  to 
incorporate  the  society  liave  since  been  made,  and  in  that  state  it  stands  at 
2309-  present.  The  benchers,  either  ex  officio  or  elected  in  a great  measure  from 
those  who  fill  special  situations,  were  originally  limited  to  the  number  of  45  ; 
220S.  -jj  consequence  of  the  statute  ranking  the  Master  of  the  Rolls  as  a judicial 
officer,  he  is  now  a bencher  ex  officio-,  the  number  is  consequently  46 . The- 
distinction  is  in  a great  degree  honorary;  their  principal  duty  consists  in  regulat- 
ing the  admission  of  students  to  the  fcng’s  Inn,  and  subsequently  to  the  Bar, 
-2’?'  the  admission  of  attorneys,  and  the  young  men  whom  the  attorneys  take  as  ap- 

2262,  prentices.  Some  faint  indications  may  be  met  with  up  and  down  in  later  public 

documents,  of  an  educational  purpose ; but  they  are  far  more  vague  than  what 
may  be  found  in  the  records  of  the  English  Inns  of  Court.  It  does  not  appear 
5297.  the  society  has  ever  had  regular  lectures,  exercises,  readings,  mootings,  or  exa- 

229s!  minations,  nor  any  trusts  for  endowment  of  professorships ; the  funds  of  the 

■s2r58-2295.  society  are  considerable,  amounting  to  between  8,000Z.  and  9,000/.  a year.  No 

229<i  part  of  this  has  been,  strictly  speaking,  applied  at  any  time  by  the  society  to 

the  promotion  of  education,  except  a sum  of  400  /.  a few  years  ago  granted  to  the 
law  students  (but  which  arose  out  of  peculiar  circumstances),  for  the  encourage- 
ment of  lectures  in  the  Law  Institute  of  Dublin,  a voluntary  society  to  which  we 

shall 
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shall  advert  later.  It  is  fair  indeed  to  add,  that  large  sums,  from  time  to  time, 
have  been  allocated  to  the  formation  and  maintenance  of  the  library,  which  is  L ^ 
now  very  considerable,  open  to  all  barristers  indifferently.  No  payments  for 
admission  are  required,  but  students  have  not  admission  to  it ; it  is  confined  to  age, 
the  members  of  the  society,  and  students  do  not  become  so  until  they  are 
admitted  to  the  Bar:  it  cannot  therefore  be  considered  as  established  for  the 
purposes  of  the  Legal  pupil,  but  for  the  convenience  of  the  legal  practi-  235. 
tioner.  A somewhat  closer  approximation  to  the  recognition  of  a course  of 
Legal  Education  may  perhaps  be  discovered  in  the  memorial  required  from 
persons  claiming  to  be  admitted  as  attorneys  or  students,  in  which  the  can-  gggg 
didate  must  state  that  he  has  a certain  knowledge  of  the  duties  of  an  attorney, 
and  that  be  has  read  certain  books  specified  in  his  memorial ; that  is  to  say, 
he  must  specify  in  his  memorial  the  having  read  certain  Latin  and  Greek  or 
classical  authors ; they  (the  Benchers)  do  not  prescribe  what  they  are  to  be; 
but  he  is  obliged  to  state  that  he  has  been  so  many  years  in  a particular 
school,  and  that  he  has  read  the  Greek  and  Latin  authors  so  named.  This  is 
not  required  of  the  candidate  applying  to  be  admitted  as  a barrister;  and 
though  having  graduated  in  a university  is  considered  of  sufficient  importance 
as  to  be  allowed  to  abridge  the  period  otherwise  prescribed  to  be  passed  in  the  2,00  g-o, 

King’s  Inn  and  the  Inns  of  Court,  it  is  not  required  as  a condition,  nor  any  ^ ' 3 • 
certificate  of  attendance  or  qualification,  in  lieu  tliereof,  from  other  collet»-es  or 
schools,  previous  to  admission  to  the  King’s  Inn,  or  to  the  Bar.  No  examination  aai?  aajs 
IS  required  for  admission  to  either ; the  whole  duty  of  the  student  is  limited  to 
attending  terms  in  this  Inn,  and  in  the  English  Inns  of  Court;  that  is,  of  2217. 
dining  there  a certain  number  of  times  during  term,  and  for  a certain  number 
of  terms;  and  compliance  with  that  rule  is  sufficient,  in  addition  to  the  certi- 
ficate of  general  qualification,  to  determine  the  right  of  admission  to  the 
Bar.  Chief  Remembrancer  Lyle  seems  thus  to  have  been  fully  warranted  in 
saying,  “ that  in  point  of  fact,  there  is  no  system  of  education  whatever  pur- 
sued  in  the  King’s  Inn ; and  that  as  long  as  he  had  known  anything  of  the 
soriety,  and  as  far  as  he  had  been  able  to  acquire  any  information  from  their  aai6 

different  records,  this  had  always  been  the  case.”  Nor  is  this  deficiency  sup- 
plied by  any  means  commensurate  to  those  which  are  usually  adopted  in  England; 
that  is,  by  attendance  on  special  pleaders,  equity  draftsmen,  or  conveyancers.  The 
state  of  the  profession  in  Ireland  does  not  admit  of  this  subdivision  of  labour;  few 
or  no  students,  and  scarcely  any  teachers,  are  to  be  found ; if  any  look  for  such 
mstructiou,  it  is  to  England  they  generally  recur  for  it,  and  not  to  Ireland. 

So  far  the  future  “ barrister but  the  future  solicitor”  does  not  appear  to 
have  had  even  the  same,  or  as  good  opportunities  offered  to  him  for  legal  educa- 
tion as  the  barrister.  He  has  been  treated  more  as  a mechanical  agent  for  car- 
rying out  the  practical  processes  of  the  profession  ; and  as  the  future  chemist 
and  apothecary  is  bound  an  apprentice,  so  is  the  future  solicitor  articled  as  a 
clerk,  for  the  purpose  of  learning  what  has  been  too  much  considered  in  both 
cases  as  matter  of  mere  manual  dexterity.  Hence,  whatever  higher  or  more 
comprehensive  instruction  he  has  been  enabled  to  acquire,  he  owes  it  almost 
exclusively  to  himself.  The  aid  he  has  received  from  Bench  or  Bar  amounts 
very  nearly  to  nothing.  Of  late,  these  individual  and  isolated  efforts  have  taken 
a more  co-operative  character,  and  societies  have  been  founded  and  supported 
by  the  body  itself,  for  the  joint  purpose  of  watching  over  conduct  and  providing 
education  for  this  branch  of  the  profession.  To  each  of  tliese  particulars  it  will 
be  necessary  to  advert  more  specifically. 

'o  Hie  Inns  of  Court,  or  the  k E.q 

Inns  of  Chancery:  “There  is  a lule  as  late  as  the  reign  of  Queen  Anne,”  we  2049.  ’ 

quote  Mr.  Maugham,  “ requesting  them  to  come  to  Commons.”  “ After  that  time 
the  Inns  appear  to  have  made  a number  of  regulations ; whether  the  numbers 
entenng  tor  the  Bar  were  too  numerous,  or  what  the  cause  of  it  was  I am  unable 
to  say  but  of  late  years,  within  the  last  40  or  60  years,  a rule  has  been  made 
at  all  the  Inns  of  Court,  prohibiting  any  gentleman  studying  for  the  Bar,  who 
:s  an  attorney,  or  under  articles  of  clerkship.  Since  that  time  they  have 
CMsed  to  belong  to  those  Inns,  except  for  the  purpose  of  holding  chambers.”  ^ 

tne  Inns  of  Chanceiy  are  at  present  five;  Clifford’s  Inn,  New  Inn,  Clement’s 
inn,  Md  staples  Inn.  Thavies  Inn  and  Furnival’s  are  no  longer  societies,  the 
property  is  in  the  hands  of  individuals ; they  are  now  entirely  under  the  ’ ' 

attorneys,  though  this  does  not  appear  to  have  been  the  original 
■ c constitution 
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constitution  of  the  society.  Their  funds  are  inconsiderable,  not  much  more 
than  sufficient  to  pay  the  expenses  of  their  establishments,  derived  principally 
from  the  rent  of  chambers : many  of  the  chambers,  it  appears,  have  been  purchased 
by  individuals  ; the  proceeds  of  such  as  remain  in  the  hands  of  the  society,  with 
fees  of  admission,  constitute  their  entire  income.  It  is  not  quite  clear  how 
far  the  Inns  of  Chancery  had  for  object  the  communication  of  instruction, 
or  the  acquisition  of  legal  knowledge-  There  have  been  occasional  lectures 
at  some  of  the  Inns  of  Chancery  as  well  as  at  the  Inns  of  Court.  The  Inns 
of  Court  send  to  some  of  them  a reader,  who  delivers, _ it  appears,  only  one  oc 
two  lectures,  not  to  all  of  them,  but  to  some  of  the  minor  inns  only ; but  this 
is  not  intended  for  purposes  of  instruction,  but  merely  in  compliance  with  a 
matter  of  form,  “to  enable  the  reader  himself  to  be  qualified  in  his  progress  to 
the  bench.”  It  evinces  certainly,  as  similar  forms  in  the  Inns  of  Court,  traces  of 
an  earlier  application  of  these  Inns,  as  well  as  the  Inns  of  Court,  to  purposes  of 
instruction ; but  the  reality,  if  it  ever  existed  to  any  extent,  has  long  since  passed 
away,  and  no  instruction  of  any  kind  has  been  given  for  a great  many  years. 
The  only  use  of  these  Inns  appears  to  be  the  continuance  of  commons  and 
chambers,  which  latter,  however,  are  not  confined  to  attorneys,  but  may  be  held, 
in  the  quality  of  tenants  at  least,  by  strangers. 

As  a substitute  for  this  deficiency  of  instruction  in  the  Inns  of  Chancery,  or 
rather  as  a necessary  accompaniment  to  all  theoretic  instruction,  must  be  con- 
sidered the  knowledge  of  the  practical  part  of  his  profession  (no  doubt  of  great 
importance),  which  it  is  intended  the  solicitor  should  acquire,  through  the  system, 
and  during  the  period  of  apprenticeship.  This  system,  as  now  carried  on,  is  analo- 
gous to  that  pursued  by  barristers  whenattending  on  conveyancers,  special  pleaders, 
and  equity  draughtsmen ; with  this  difference,  that  in  the  case  of  the  solicitor 
such  course  is  compulsory  by  Act  of  Parliament,  in  order  to  qualify  for  admission 
to  the  profession  ; in  the  case  of  the  barrister,  though  usual,  altogether  optional. 
The  period  required  by  the  Act  to  be  spent  under  articles  with  the  solicitor  is 
five  years.  Previously  to  admission  to  the  office  no  examination  is  necessary; 
no  particular  amount  of  knowledge  of  any  description  is  required,  it  appears, 
by  the  bench  or  by  the  solicitor.  The  course  of  studies  pursued  in  the  office  is 
entirely  left  to  the  choice  of  the  pupil ; the  principal  may  direct,  but  cannot  in 
the  least  degree  compel  any  course  to  be  pursued.  Indeed,  it  is  a general^cotn- 
plaint  on  the  part  of  the  articled  clerks  themselves,  that  very  little  attention  is 
paid  by  the  solicitor  to  the  direction  of  their  studies  ; in  feet,  it  can  scarcely  be 
expected  from  solicitors  in  any  degree  of  practice ; their  time  is  so  much  occu- 
pied with  the  duties  of  their  profession  that  they  can  scarcely  take  up  the  pomts 
which  are  requisite  for  looking  after  their  education.  There  is  no  prescribed 
course  of  occupation  during  the  day  : the  solicitor  may  perhaps  direct  a certain 
draft  to  be  drawn,  or  a certain  paper  to  be  copied ; and  if  there  be  nothing  of  that 
kind  going  on,  the  articled  clerk  is  supposed  to  read.  Even  the  drawing  up  of 
papers,  which  presupposes  some  share  of  intellectual  exercise  and  application,  is 
altogether  casual;  it  very  much  depends  upon  the  articled  clerk  himself;  he  is 
almost  entirely  left  to  his  own  discretion  ; and  therefore,  unless  he  qualifies  him- 
self for  that  purpose,  nothing  will  be  put  into  his  hands  beyond  wbat  any  person 
could  do,  namely,  copying.  There  is  no  attendance  in  University,  College,  or  any 
other  institution,  nor  any  course  of  legal  lectures,  insisted  on  : his  very  attendance 
at  the  Courts  of  Law  is  merely  in  execution  of  duties  of  a purely  formal  nature  im- 
posed, nor  is  any  for  his  own  use,  by  the  solicitor  to  whom  he  is  apprenticed  : so 
that,  without  exaggeration,  it  may  be  stated,  that,  as  fm*  as  any  course  of  legal 
education  is  in  question,  the  apprenticeship  of  the  articled  clerk  is  generally 
occupied  in  very  little  more  than  the  learning  and  applying  of  technical  terms, 
unless  indeed  by  individual  exertion  he  may  qualify  himself  for  duties  of  a 
higher  order.  SJome  sort  of  check  has  been  sought  to  be  put  to  this  neglect 
by  the  enforcement  of  a final  examination  previous  to,  and  as  the  condition 
for,  admission  to  the  profession  ; but  this  examination,  either  as  to  quantity 
or  quality  of  knowledge  required,  mode  in  which  it  is  insisted  on,  or  pre- 
cision with  which  it  is  tested,  appears  to  be  altogether  inadequate  to  the  purposes 
for  which  it  is  presumed  it  was  designed.  Six  months  previous  application  would, 
in  the  opinion  of  Mr.  Payne,  be  quite  sufficient  to  enable  an  ordinary  student  to 
pass.  The  questions  refer  to  forms  and  principles,  though  the  former  considerably 
predominate.  The  examination  is  wholly  written,  and  seldom  lasts  for  more  than,  a 
day.  There  is  no  inquiry  made  from  the  candidate  as  to  previous  study,  beyond 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION. 


XV 


tlie  mere  query,  unattended  with  any  consequences,  of  “ What  books  liave  you  read, 
and  what  lectures  have  you  attended  ?”  nor  is  any  notice  taken  of  the  more  or 
less  degree  of  application  evinced  during  his  apprenticeship.  So  far,  then,  as  the 
mass  is  concerned,  no  guarantee  whatever  exists  for  that  competency  which  the 
public  have  a right  to  demand.  A certain  number,  no  doubt,  about  one- 
tenth,  endeavour  to  supply  these  deficiencies,  by  attendance  at  barristers  and 
couvrvaucers’  chambers,  for  about  one  year  of  their  apprenticeship  ; but  as  this 
e.xeinpts  tliom  from  all  duties  to  the  solicitor,  it  must  be  with  his  consent,  either 
stipulated  for  in  the  articles  themselves,  or  obtained  by  subsequent  arrangement. 
Solicitors,  in  general,  act  liberally  in  this  particular,  aud  this  concession,  if  so  it 
niav  be  called,  goes  farther  to  secure  to  the  pupil  the  acquisition  of  some  sort  of 
legal  principles  than  any  other  part  of  their  course.  The  profession,  generally, 
have  so  felt  these  defects,  that,  with  a very  laudable  zeal,  seconded  by  much 
discretion  and  intelligence,  they  have  endeavoured,  under  difterent  forms,  to 
provide,  by  individual  exertion,  a more  etiicient  course  of  instruction  for  the 
young  pupil ; with  this  view,  and  especially  in  consequence  of  the  rule  made  at 
all  the  Inns  of  Court,  within  the  last  40  or  50  years,  prohibiting  any  gentleman 
studying  for  tbe  Bar  who  is  an  attorney,  or  under  articles  of  clerkship,  in 
1827  the  “Incorporated  Law  Society  ” was  founded  by  Mr.  Bryanholme,  and 
many  leading  solicitors  of  the  time.  There  was  an  old  law  society,  indeed,  prior 
to  this,  the  immediate  result  of  the  exclusion  from  the  Inns  of  Court  just  noticed, 
but  they  had  no  building  nor  library  till  the  establishment  of  the  incorporated 
Law  Society  of  1827,  gave  rise  to  both.  This  society  is  governed  by  the  body 
itself,  that  is  by  30  members  of  the  society,  periodically  elected,  called  the 
Council.  The  number  of  members  now  amounts  to  1,400,  and  the  annual  increase 
is  on  an  average  from  50  to  60.  The  conditions  are  15/.  on  admission,  and 
an  annual  subscription  by  a town  member  of  2/.,  and  by  a country  member  of 
1 1. ; and  when  country  candidates  are  in  question,  communication  is  held  with 
the  country  law  societies,  in  order  that  they  may  have  the  opportunity  of 
making  objections,  should  there  be  any  to  make.  The  principal  object  of  the 
society  was  the  foundation  of  a library,  in  which  they  have  amply  succeeded;  it 
was  founded  in  1831,  and  uow  contains  6,000  volumes,  and  is  likely  to  increase 
rapidly,  400/.  a year  being  applied  to  that  purpose  : the  second  was  the  estab- 
lishment and  maintenance  of  courses  of  legal  lectures  ; under  what  conditions, 
and  at  what  rate  of  payment,  is  regulated  by  the  Society.  Three  courses  of  lectures, 
each  course  comprising  12  lectures,  commencing  in  the  beginning  of  November, 
and  terminating  at  the  end  of  March,  are  annually  delivered  by  the  lecturers 
appointed  by  tlie  Society,  to  which  it  would  appear  others  are  added,  so  as  to 
augment  the  courses  altogether  to  five.  These  courses  embrace  most  of  the  great 
departments  of  law  ; there  is  one  on  Common  Law,  another  on  Conveyancing, 
a third  on  Equity,  a fourth  on  Bankruptcy,  and  a fifth  on  Criminal  Law. 
There  are  three  Lecturers,  selected  from  the  Bar,  and  each  receives  a salary  of 
100  guineas  for  a course  of  12  lectures.  Fees  are  received  by  the  Society,  and  out 
of  these  fees  the  Lecturers  and  all  the  other  necessary  expenses  are  paid.  The 
members  of  the  Society  have  free  admission,  in  right  of  their  membership ; there 
are,  besides,  about  200  articled  clerks  who  are  permitted  to  attend,  and  who  pay 
2/.  for  the  whole  of  these  several  courses,  the  public  at  large  paying  more.  These 
lectures  are  not  accompanied  by  any  examination  or  class  instruction,  nor  is 
attendance  on  them  tested  by  certificate,  or  are  they  in  any  way  obligatory.  A 
final  examination,  indeed,  takes  place  (to  which  reference  has  already  been 
made),  originally  under  a rule  of  Court  (in  1836),  and  at  present  under  Act 
of  Parliament  (7  Viet.  c.  73),  passed  22  Aug.  1843.  Under  this  Act  the  Judges 
are  directed  to  appoint  Examiners.  A rule  of  Court  determines  the  number, 
nature,  and  order  of  proceedings.  There  are  five  Examiners,  of  whom  four  are 
Solicitors,  selected  by  the  Judges  from  the  Council  of  the  Society,  changing  in 
rotation  every  year,  and  presided  over  by  one  of  the  Masters  of  the  tiiree 
Superior  Courts,  taking  it  in  succession,  one  Master  from  each  Court.  They 
are  allowed  fees,  under  the  authority  of  the  Act  of  Parliament,  on  the  examina- 
tions, but  the  Examiners  take  no  fees  themselves;  they  allow  the  fees  to  be 
applied  to  the  purposes  of  the  Society,  and  give  their  services  altogether  gratui- 
tously. '1  he  order  of  proceedings  is  as  follows:  all  candidates  are  examined 
each  term  in  one  day.  They  begin  at  10  o’clock  in  the  morning,  and  each  can- 
didate receives  a paper  of  questions  on  his  sitting  down  (the  rules  of  CoUrl  pre- 
scribing written  or  printed  papers,  the  Examiners  do  not  think  themselves  at 
686.  c 2 liberty 


25«3. 

Sir  Geo.  Stephen. 
2027-2030. 


2541.  3542. 

264.1-5647. 


n.  Maugham,  Esq. 
2047-2049. 


2074. 


2075-2078. 

2081. 

2085. 

2088-2101. 

3099. 

2089. 

2095- 

2097. 

2098. 

2101-3. 


2126-2130. 


2131-2138. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


REPORT  FROM  THE 


2136. 

*138. 


Appendix,  No.  VI. 


Mr.  T.  Taylor. 
43- 


liberty  to  put  any  questions  viod  voce),  and  is  allowed  till  4 o’clock  to  answer  them. 
These  questions  are  in  five  departments.  The  candidate  is  required  to  answer  in 
three  of  them,  two  of  which  m>ost  be  in  Common  Law  and  Equity ; he  may 
select  Conveyancing,  Bankruptcy,  or  Criminal  Law  for  the  third.  There  is  no 
examination  "for  honours.  The  Examiners  do  not  conceive  themselves  authorized 
under  the  Act  of  Parliament  or  Rules  of  Court  to  confer  honours.  The  certifi- 
cate of  examination  merely  bears  that  the  candidates  passed  are  fit  and  capable 
of  acting  as  attorneys ; the  degree  of  fitness  or  capacity  the  Examiners  do  not 
consider  themselves  warranted  to  determine.  The  examination  thus  serves 
merely  as  a guarantee  against  absolute  incompetency.  It  is  merely  a question 
whether  the  candidate  shall  pass  or  be  postponed.  In  1834  the  candidates 
examined  were  considerable;  in  1837  the  numbers  passed  were  424  ; the  num- 
bers postponed  15  ; in  1845  the  numbers  examined  were  not  more  than  318.  The 
total  numbers  postponed  for  the  last  10  years  amount  to  200.  When  these  num- 
bers are  compared  with  those  attending  upon  the  lectures,  it  will  be  seen  that  a 
large  portion  of  the  candidates  can  scarcely  have  availed  themselves  even  of  that 
provision  for  instruction.  When  the  Institution  was  first  established,  and  these 
lectures  instituted,  about  five  years  ago,  the  attendants  amounted  to  about  300  ; 
they  have  now  decreased  to  200.  The  cause  for  decrease  in  both  instances  has 
been  in  some  measure  accounted  for  by  reference  to  extraneous  causes,  though, 
as  far  as  regards  decrease  in  the  annual  admissions  to  the  profession,  the  exami- 
nation itself,  by  excluding  a certain  proportion  of  candidates,  the  totally  unfit, 
may  have  also  had  its  influence. 

There  are  other  institutions  established  for  similar  purposes,  and  of  analogous 
constitution  to  the  Incorporated  Law  Society,  to  be  met  with  in  other  parts  of  Eng- 
land, to  the  number  at  least  of  30,  if  not  more.  At  the  head  of  these,  and  as  the 
model  from  which  the  other  societies  seem  to  have  derived  their  regulations, 
may  be  placed  the  “ Manchester  Law  Society.”  These  societies  are  altogether 
voluntary,  and  have  originated  from  the  zeal  and  exertions  of  a few  respectable 
individuals.  The  Manchester  Law  Society  appears  to  have  originally  been  pro- 
jected and  constituted  for  purposes  of  a professional  nature,  for  the  preventing  of 
improper  practices,  and  watching  over  such  legislative  and  other  proceedings  as 
might  affect  the  profession  and  the  public.  The  society  later  extended  its  views 
to  educational  objects.  Many  of  the  principal  members  thought  it  advisable  to 
give  lectures  to  the  articled  clerks,  and  during  the  years  1844, 1845,  and  1846,  lec- 
tures were  so  given  and  are  now  continued.  These  lectures  are  usually  furnished  by 
the  members  of  the  society,  with  tlie  assistance  of  one  or  two  barristers,  who  have 
been  kind  enough  to  volunteer ; they  are  wholly  gratuitous.  They  purport  to  em- 
brace Commercial  Lviw,  the  Law  of  Evidence,  Conveyancing  in  every  department, 
Criminal  Law,  and  Legal  and  Moral  Training,  fitting  the  younger  branches  of  the 
profession  for  respectably  supporting  their  position.  A dozen  are  given  each  year. 
During  the  present,  there  have  been,  on  the  Law  of  Mortmain  and  Charitable  tjses, 
which  may  be  said  to  be  a part  of  Conveyancing,  two  ; on  the  Law  of  Settlement,* 
four ; on  the  Law  of  Mortg^e,  three ; on  the  Law  of  Landlord  and  Tenant,  one. 
They  do  not  propose  to  follow  out  the  same  in  continued  courses,  but  to  take  up 
such  subjects  as  are  of  more  general  or  immediate  interest,  in  detached  lectures, 
unaccompanied  by  private  class  instruction,  or  special  or  general  examination. 
The  attendance  is  described  to  have  been  remarkably  good.  The  members 
of  the  society,  chosen  by  ballot,  amount  at  present  to  200,  comprising  nearly 
all  the  respectable  solicitors  in  Manchester.  The  other  societies  spread  over 
Appendix,  No.  III.  various  parts,  but  especially  the  north  of  the  kingdom,  do  not  materially  differ 
in  constitution  or  object  from  this  of  Manchester,  though  inferior  in  the  efficiency 
with  which  their  arrangements  are  carried  out. 

The  education,  legal  and  general,  of  the  solicitor  is  still  more  neglected  in  Ire- 
land than  in  England.  The  opportunities  presented  are  fewer,  and  less  advantage 
taken  of  such  as  are  found  to  exist.  As  in  England,  the  system  of  apprenticeship 
P Mahonv  Esq.  P’*®'^ails,  with  few  even  of  the  benefits  derived  from  it  in  that  country.  The 
2433.’  ' young  apprentice,  previously  to  his  being  articled,  is  obliged  to  state  in  his  me- 

morial at  what  school  he  has  been  educated,  and  what  Latin  and  Greek  works 
2434  read.  No  further  inquiry  is  made  as  to  how  he  has  read  them,  or  what  he 

has  retained.  If  he  has  graduated  in  the  University,  his  apprenticeship  is  indeed 
shortened  to  three  years  from  five,  (the  usual  period,)  implying  thereby  the  advan- 
2427.  tage  of  previous  education,  and  ofi'ering  a certain  inducement  to  its  acquisition, 
but  implying  it  in  rather  an  inconsistent  manner,  as  if  the  period  of  apprentice- 
ship 
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ship  were  applied  to  such  purpose,  or  indeed  to  any  other  than  the  familiarising  the 
apprentice,  lettered  or  unlettered,  with  mere  technicalities. 

“ The  young  apprentice,’’  says  Mr.  Mahony,  “ generally  goes,  if  he  can,  or 
if  his  parents  are  able  to  afford  it,  to  the  first  office ; that  office  is  full  of  business, 
and  the  heads  of  it  have  no  time  to  give  him  instructions ; and  in  fact  they  do 
not  do  it.”  The  young  man  has  an  opportunity  of  doing  business  if  he  thinks 
fit,  but  it  is  entirely  in  his  own  hands  ; there  is  no  system  of  instruction  what- 
ever. Even  if  he  attends  to  his  profession,  his  study  is  entirely  limited  to  the 
technicalities  and  forms  of  law.  In  the  first  year  he  is  occupied  in  merely 
copying;  he  acquires  a habit  of  drawing  law  forms;  as  he  advances,  he 
goes  through  the  details  of  the  business,  and  he  at  last  comes  to  be  what  is 
called  an  out-door  apprentice,  that  is,  doing  court  business.  This  information  is 
entirely  technical ; he  has  no  opportunity  of  learning  upon  what  principles 
these  technicalities  are  founded;  it  is  not  the  habit  of  his  master  to  lecture  him, 
or  to  assist  him  in  any  way  whatever.  When  he  becomes  an  out-door  appren- 
tice, he  is  employed  in  the  daily  business  of  the  courts,  attending  motions  and 
causes  at  trial,  and  filing  pleadings,  but  with  no  farther  aid  in  acquiring  infor- 
niation  or  practice  than  what  may  be  furnished  by  his  own  observation  and 
industry.  The  operation  of  this  want  of  instruction  and  control  is  forcibly 
depicted  by  Mr.  Mahony.  He  states,  that  in  his  own  person  he  experienced 
its  injurious  consequences,  and  has  since  seen  similar  results  in  the  character 
and  conduct  of  others.  “ I have  no  hesitation,”  says  he,  “ to  tell  the  Com- 
mittee, that  when  I was  sworn  in  as  an  attorney,  I was  utterly  ignorant ; I 
spent  my  time  idling,  and  it  was  not  until  the  necessity  arose  for  my  devotion 
to  my  profession  for  my  own  interest,  that  I began  to  acquire  knowledge.” 
There  are  many  cases,  however,  in  which  this  late  reform  does  not  take  place ; 
man}’  cases  in  which  the  idle  apprentice  becomes  and  continues  the  idle  solicitor 
throughout  life.  “ I have  had,  for  instance,”  continues  the  same  experienced 
witness,  “in  my  own  office,  from  time  to  time,  a great  number  of  apprentices, 
and  I do  not  think  that,  (with  the  exception  of  two  or  three  at  most,)  any  of  them 
practised  ; they  had  the  very  best  opportunities  of  learning  their  business  there, 
all  varieties  of  business,  perhaps,  but  they  never  have  practised  ; they  have  gone 
away  completely  ignorant,  and  since  have  changed  their  professions,  and  others 
are  in  no  profession  at  all.”  To  correct  or  remedy  these  defects,  there  is  no  ex- 
amination ; no  certificates  beyond  the  usual  certificates  of  attendance  at  dinners 
for  the  specifiednumberof  terms  in  theEnglish  and  Irishlnns  of  Court;  no  rewards, 
no  honours.  Nor  does  it  appear  that  much  opportunity  is  gpven  or  effort  made  on 
the  part  of  the  Profession,  or  the  apprentice  himself,  to  supply  these  wants.  The 
pupil  seldom  is  seen  to  attend  the  lectures  of  the  University,  limited  as  they 
are,  nor,  as  in  England,  a conveyancer’s  or  a barrister’s  office.  It  is  true,  indeed, 
some  slight  knowledge  and  mechanical  quickness  may  be  gained  from  the  cir- 
cumstance, that  in  Dublin,  as  Mr.  Latouche  states,  conveyancing  is  generally 
prepared  by  the  attorney : “ The  first  drafts  of  the  deeds  are  prepared  in  the 
solicitor’s  offices,  and  are  sent  to  the  counsel  for  revisimj but  this  of  itself  is 
only  another  evidence  of  the  gross  neglect  allowed  to"  prevail.  Questions  of 
great  nicety,  reposing  upon  important  principles,  and  those  principles  requiring 
great  judgment  and  knowledge,  and  therefore  great  study  and  thought  for  their 
application,  which  in  England  are  reserved,  on  this  conviction,  to  the  higher  branch 
of  the  Profession,  who  specially  devote  themselves  to  such  studies,  are  devolved 
without  concern  to  the  ordinary  solicitor  throughout  Ireland,  whose  means  and 
zeal  for  the  acquisition  of  legal  knowledge  are,  as  we  have  seen,  confessedly  infe- 
rior to  those  possessed  by  the  solicitor  in  England.  Nor  is  this  individual  neglect 
made  up  by  any  public  effort.  A society  there  is,  constituted  for  the  benefit  of 
the  Profession,  under  the  name  of  the  Attornies’  Society,  but  not  only  is  it 
purely  voluntary,  like  that  of  Manchester  and  other  law  societies  already  noticed 
in  England,  but  unlike  those  societies,  it  in  no  wise  contemplates  the  education  of 
its  members ; it  is  a mere  society  for  the  purposes  of  a library,  and  for  holding 
meetings.  The  sum  total,  therefore,  of  an  Irish  solicitor’s  professional  education, 
seems  to  amount  to  just  tliat  quantity  of  mere  formal  experience  (it  would  be 
hard  to  dignify  it  with  the  name  of  knowledge)  which  he  may  pick  up,  if  he  be  so 
disposed,  in  doing  the  routine  business  of  his  master  in  the  office,  or  in  the  courts. 

Such  is,  as  far  as  Your  Committee  has  been  enabled  to  collect  from  the  several 
competent  witnesses  who  have  appeared  before  tliem,  no  exaggerated  representa- 
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tion  of  the  existing  state  of  Legal  Education  in  England  and  Ireland ; but  before 
they  proceed  to  draw  any  conclusions  from  such  data,  they  deem  it  advisable, 
for  the  clearer  illustration  of  the  subject,  to  make  some  reference  to  the  evidence 
collected  on  the  state  of  Legal  Education  in  Scotland  and  in  Germany.  Not  in- 
tending to  select  more  than  one  example  of  each,  they  have  limited  themselves 
to  that  of  Glasgow  in  the  one  instance,  and  to  that  of  Berlin  in  the  ot.ier. 

The  Faculty  of  Advocates  represent  the  legal  body  in  Scotland,  and  only  take 
cognizance  of  the  legal  instruction  given  in  the  University  of  Edinburgh  by  the 
professors  of  Civil  Law  and  of  Scotch  Law  in  that  University.  This  has  necess^ 
rily  had  an  effect  upon  the  legal  education  of  the  other  Universities.  There  i.s, 
in  fact,  no  Bar  except  in  Edinburgh,  and  Legal  Education  is  very  imperfect  in  all 
except  in  Glasgow.  In  Glasgow  it  is  made  principally  subservient  to  the  wants 
of  the  Society  of  Procurators,  who  correspond  to  the  English  and  Irish  soli- 
citors. The  general  course  of  study  being  in  reference  to  the  peculiar  character 
of  Scotch  Law,  and  reposing,  as  in  great  degree  it  does,  upon  the  Civil  Code, 
embraces  as  its  chief  object  the  Civil  Law  ; the  Scotch  forming,  as  it  were,  the 
practical  application.  This  course  forms,  in  some  degree,  the  Faculty  of  Law  at 
each  of  the  Universities.  It  is  carried  out  by  means  of  lectures,  and  followed  by 
periodical  and  final  examinations.  Where  these  regulations  are  zealously  con- 
ducted in  practice,  the  education  is,  on  the  whole,  as  far  as  it  goes,  efficient;  but 
even  at  Edinburgh,  to  judge  from  the  evidence  of  Lord  Brougham,  both  lectures 
and  examination  have,  in  many  particulars,  lost  much  of  their  original  energy. 

“ I may  safely  say,”  says  the  noble  Lord,  that  this  examination  is  next  to  nu- 
gatory. It  is  a little  better  than  the  English  form,  but  it  is  not  much  better  for 
grounding  the  student  in  the  knowledge  of  his  profession.”  And  this  conclu- 
sion seems  amply  borne  out  by  his  previous  statement.  After  referring  to  the 
neglect  of  Legal  Education  in  the  Inns  of  Court  in  England,  he  continues : “ In 
Scotland  the  case  is  not  quite  the  same,  but  it  is  tending  towards  the  same. 
Formerly  two  examinations  must  he  gone  through  by  the  candidate  before  he 
could  be  what  is  called  passed  or  admitted  to  advocate,  which  is  tantamount  to 
our  call  to  the  Bar.  One  was  in  Civil  Law,  and  the  other  in  Scotch  Law  ; and 
at  all  times,  and  up  to  this  day,  the  student  is  required  to  have  a course  of  lec- 
tures on  Civil  Law,  upon  the  Institutes,  and  another  course  of  lectures  upon 
the  Pandects,  and  also  a third  course  upon  Scotch  Law,  by  the  Scotch  Law  Pro- 
fessor, who  is  appointed  by  the  Faculty  of  Advocates,  which  is  the  legal  body  in 
Scotland.  The  attendance  upon  those  classes  is  the  only  thing  that  now  remains 
likely  to  be  very  effectual,  as  imposing  the  duty  of  being  educated  upon  those 
who  ai’e  about  to  be  made  advocates.  The  certificate  of  the  professor  is  required 
that  the  party  has  attended  the  three  classes,  but  there  is  no  examination  what- 
ever of  the  pupil  by  the  professor  in  the  Scotch  Law  class,  though  there  is  the 
examination  by  the  Civil  Law  Professor,  in  the  two  Civil  Law  classes.  Never- 
theless, these  examinations  have  exceedingly  little  of  reality  or  use  in  them. 
When  I attended  the  class,  it  was  perfectly  well  known  that  the  answer,  to 
each  question  could  be  known  beforehand;  for  if  the  professor  began  his 
question  (the  examination  being  in  Latin)  with  “ An,”  the  answer  was 
“ Non,”  in  the  negative,  whatever  the  question  was.  If  he  began  his  question 
in  “ Nonne,”  the  answer  was  “ Etiam,”  whatever  the  question  was.  That  I can 
speak  to,  from  my  own  experience,  to  have  been  the  constant  well-known  course 
of  examination  at  the  late  Professor  Dick’s  class ; whether  the  examinations  have 
continued  since  or  not,  1 am  not  able,  of  my  own  knowledge,  to  speak.  I never 
remember  an  examination  in  the  Scotch  Law  class.  The  only  other  test  of  pro- 
ficiency is  by  the  examination  which  the  candidate  for  the  Bar  undergoes  before 
seven  examiners  in  the  Scotch  Law,  and  nine  examiners  in  the  Civil  Law,  be- 
longing to  the  Faculty  of  Advocates.  As  each  examiner  takes  a Title  of  the  In- 
stitutes in  one  case,  and  of  the  Pandects  in  the  other,  to  examine  the  pupil  out 
of,  if  each  examiner  were  to  make  the  candidate  undergo  a real  examination 
upon  the  Title,  the  result  would  be,  that  he  would  be  examined  strictly  upon 
seven  Titles  of  the  Scotch  Law,  and  1 8 Titles  of  the  Civil  Law,  which  if  the  party 
could  answer  upon,  might  be  taken  to  be  an  exceedingly  rigorous  test  of  the 
proficiency  in  those  sciences.  But,  unfortunately,  whatever  may  have  been  the 
original  of  that  practice,  in  fact,  it  has  become  not  much  better  than  nugatory 
or  formal;  for  it  is  the  invariable  custom  for  the  candidate  to  wait  upon  those 
examiners  one  after  another,  and  each  receives  him  civilly,  and  upon  his  going 
away,  tells  him  he  may  look  over  such  and  such  a Title;  the  consequence  of 
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which  is,  thuthe  knows  exactly  upon  what  Title  he  is  to  be  examined,  and  there- 
fore, althoiig:h  it  is  better  perhaps  than  notliing,  inasmuch  as  it  requires  him  to 
have  made  hiin.seU‘  master  of  these  25  Titles,  yet  it  is  equally  clear,  that  as  he 
can  make  himself  master  of  those  for  the  particular  purpose  of  the  moment,  he, 
in  all  probubility,  has  entirely  forgotten  every  tittle  of  such  Title  a week  after’ 
unless  lie  happens,  independently  of  this  examination  and  of  these  exigencies,  to 
have  made  himself  master  of  the  subject.  Therefore  I may  safely  say  this 
e.xamination  is  next  to  nugatory.” 

Such  was  the  state  of  Legal  Education  at  Edinburgh  in  Lord  Brougham’s  time. 
Professor  Maconochie,  the  present  Professor  of  Civil  Law  in  tlie  University  of 
Glasgow,  gives  a somewhat  more  favourable  view  of  the  state  of  legal  instruction 
in  that  University  at  present.  Now,  as  then,  the  education  for  both  professional 
and  unprofessional  men  is  inadequate  and  unsatisfactory,  but  there  seems  at  least 
a more  distinct  recognition  of  its  value  and  necessity.  There  is  no  course  of 
legal  study  intended  for  general  students  in  any  of  the  Universities  of  Scotland  ; 
in  no  portion  of  the  course  in  the  Faculty  of  Arts  is  there  even  an  elementary 
course  of  Law  introduced ; no  time  is  given  for  it ; nor  is  it  considered  as  neces- 
sary or  auxiliary  to  the  obtaining  a degree.  The  Faculty  of  Law,  wherever  it 
exists  in  those  institutions,  is  totally  distinct  from  the  usual  curriculum  of  study; 
so  that  a young  man  may  take  his  degree  of  Master  of  Arts,  and  have  tlie  pre- 
tension of  being  educated  in  all  branches  of  literature,  and  yet  be  utterly  igno- 
rant of  the  first  principles  of  the  laws  and  constitution  of  his  own  country  (the  case 
of  a great  majority  of  the  students  in  the  Scotch  Universities),  and  a fortiori  of 
those  of  other  nations.  An  endeavour  was  made  in  some  degree  to  supply  this 
want  in  Edinburgh  and  Glasgow.  In  the  former  there  was  a Chair  “ of  tfie  Law  of 
Nature  and  Nations,”  which  was  occupied  by  the  first  Lord  Meadowbank,  but  this 
again  formed  no  part  of  the  usual  curriculum  of  the  University ; it  gradually  fell 
into  disuse,  and  is  now  completely  abandoned.  In  the  latter,  Professor  Miller 
delivered  lectures  upon  “ General  Law.”  At  that  time  men’s  minds  .were  par- 
ticularly turned  to  the  discussions  then  going  on  in  Europe,  regarding  the 
principles  of  Government,  (the  French  Revolution  was  in  progress,  political 
economy  and  the  knowledge  of  the  theory  of  Government  only  in  its  infancy,) 
and  all  these  circumstances  excited  more  attention  to  such  a course  than 
it  would  be  now  possible  to  obtain.  It  is  also  observable  that  at  that 
period,  from  this  or  other  causes,  the  attendance  of  Englishmen,  and  the 
sons  of  gentlemen  from  the  country,  in  Glasgow,  was  greater  than  it  is  at 
present.  “ In  Scotland,”  says  Lord  Campbell,  “ almost  all  the  gentry  used 
to  attend  lectures  upon  the  Civil  Law,  Municipal  Law,  and  were  passed  as 
Advocates,  that  is,  were  called  to  the  Bar,  and  certainly  derived  great  ad- 
vantages from  that.”  The  present  course  of  instruction  appears  to  be  con- 
sidered as  exclusively  destined  for  the  profession,  and  those  portions  only  are 
attended  to  wliich  are  considered  of  immediate,  practical,  professional  use.  Even 
this  provision  still  continues  scanty  enough.  There  is  no  preliminary  examination 
either  for  Advocate  or  Writer  of  the  Signet,  or  Procurator,  which  might  go  to 
test  the  general  _ education,  acquirements,  or  habits  of  the  candidate  previous  to 
his  being  admitted  to  the  study  of  the  profession.  This  is  a very  serious 
omission,  and  felt  injuriously  in  many  instances  by  the  candidates  duringthe  whole 
course  not  only  of  their  legal  studies,  but  of  their  after  professional  life.  In  Edin- 
burgh the  Faculty  of  Law  in  the  University  comprises  three  Chairs,  filled  by 
three  Professors,  two  of  them  members  of  the  Bar,  and  one  of  them  a Writer  of 
the  Signet.  ^ The  first  is  Professor  of  Scotch  Law,  the  second  is  Professor  of  Civil 
Law ; the  third  is  Professor  of  Conveyancing  ; but  it  is  to  be  observed  that  these 
three  gentlemen  are  gentlemen  exercising  their  professional  avocations,  and 
attending  the  Courts  of  Law  during  the  day.  The  consequence  is,  that 
the  duties  which  they  perform  in  Edinburgh  may  be  performed  in  Glasgow  by 
one  individual  who  can  devote  his  whole  time  to  instruction.  In  Edinburgh  the 
course  oi  each  Professor  does  not  much  exceed  four  months,  and  consists  of  only 
^ week  and  one  examination.  The  examination  required  is  in 
Civil  Law  the  first  year,  and  in  the  following  year  in  Scotch  Law,  somewhat 
more  strict  than  it  appears  to  have  been  in  Lord  Brougham’s  time ; its  duration 
or  each  candidate  is  on  an  average  half  an  hour,  and  it  is  of  sufficient  rigour  to 
let  the  examinatoK  know  they  are  not  admitting  an  absolute  ignoramus  into 
their  profession,  but  quite  inadequate  to  test  any  complete  knowledge  of  the  can- 
dicfate  s profession,  and  utterly  inadequate  to  test  the  fact  of  his  having  had  previ- 
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ously  a gentleman’s  education.  With  regard  to  the  Writers  of  the  Signet,  (the 
body  of  practitioners  next  to  the  Bar,)  they  have  a pretty  rigorous  examination, 
and  they  require — (what  it  is  remarkable  the  body  of  Advocates  do  not) — a cer- 
tificate of  attendance  upon  the  Civil  Law  class.  Professor  Maconochie  is  the 
A.  A. Maconochie,  Sole  member  of  the  Faculty  of  Laws  in  the  Glasgow  University,  and  embraces  all 
Esq.  the  departments — the  teaching  of  the  Civil  Law,  of  Scotch  Law,  and  ot  Convey. 

ancing.  His  predecessor  had  only  a commission  as  Professor  of  the  Civil  Law  ; 
but  on  a representation,  it  appears,  of  the  Procurators  of  Glasgow,  that  is,  of  the 
members  of  the  Legal  Profession  of  that  town,  he  was  asked  by  the  Lord  Ad- 
vocate on  the  part  of  the  Crown  to  deliver  lectures  upon  Scotch  Law.  Pro- 
fessor  Maconochie  agreed  to  do  so  upon  receiving  a Royal  Warrant  to  that 
effect,  and  thus  he  became  teacher  of  Civil  Law  and  of  Scotch  Law  in  that 
University.  He  is  bound  by  the  statutes  to  deliver  five  lectures  upon  Civil 
Law  per  week  during  the  session,  provided  not  less  than  five  students  offer 
themselves  to  attend  that  course.  Notwithstanding  all  his  anxiety  to  promote 
its  study,  his  efforts  to  collect  a regularly  attended  Civil  Law  class  in 
Glasgow  have  been  hitherto  unavailing.  This  is  owing  to  the  peculiar  posi- 
tion of  those  who  would  be  likely  to  form  his  audience.  The  law  students  of 
Glasgow  are  young  men  either  exercising  the  functions  of  Clerks  in  the  Procura- 
tors’offices,  or  they  are  the  junior  members  ofthat  profession,  actually  engaged  In 
professional  avocations  yielding  them  pecuniary  advantages ; their  time  there- 
fore is  extremely  limited  ; the  only  hour  at  which  they  can  attend  is  from  nine  to 
ten  o’clock,  after  their  own  breakfasts,  and  preceding  the  opening  of  the  offices  for 
legal  business.  Add  to  this,  that  the  only  certificate  of  attendance  required  by  the 
Society  of  Procurators  for  admission  to  the  profession  is  that  of  a single  course  of 
the  Scotch  Law  Lectures.  The  Scotch  Law  Lectures  in  return,  as  may  naturally 
be  supposed,  are  well  attended,  more  numerously  indeed  than  at  any  previous 
period  in  the  University.  The  present  average  of  the  class  is  somewhat  about 
30,  composed  partly  of  students  of  the  first  year,  and  partly  of  students  who 
attend  a second  course.  The  system  of  instruction  combines  lectures  and 
examinations.  A Civil  Law  course  (from  the  impossibility  of  obtaining  a 
class)  being  out  of  the  question,  the  lectures  are  confined  to  the  Scotch  Law ; 
but  the  Professor,  in  order  to  obviate  this  defect,  has,  as  he  states,  endeavoured 
along  with  the  Practice  of  the  Law  to  carry  on  the  History  of  the  Law,  and  to 
trace  it  back  to  the  principles  of  the  Roman  Law,  Eind  thus  to  compel  the 
students  who  attend  his  Scotch  Law  class  to  carry  away  with  them  as  much  of 
the  principles  of  Jurisprudence  as  his  limited  time  will  admit  of.  The  course 
pursued  is  nearly  as  follows:  After  delivering,  somewhat  on  the  plan  of  the 
German  Universities,  three  or  four  introductory  lectures,  which  contain  a sort 
of  synoptical  view  of  the  business  of  the  session,  and  which,  from  enabling  the 
student  engaged  in  professional  avocations  to  economise  his  time,  and  to  study 
so  as  to  prepare  himself  for  the  lectures,  which  he  is  thus  enabled  to  anticipate, 
are  found  to  be  of  great  advantage,  the  Professor  proceeds  to  embrace  the  whole 
subjects  of  the  Municipal  Law  of  Scotland,  illustrated,  as  already  stated,  by 
a recurrence  to  the  principles  of  the  Roman  Law  and  of  International  Law.  For 
this  purpose  he  enlarges  one  year  upon  particular  subjects;  these  he  condenses 
in  the  following  year ; so  that  students  attending  two  years,  or  if  they  please 
three  years,  may  get  an  enlarged  view  of  the  whole  Municipal  Law  of  Scotland. 
It  is  to  be  observed,  however,  that  this  arrangement,  under  the  particular  cir- 
cumstances of  the  case,  has  its  inconveniences,  as  in  one  session  a subject  is 
more  fully  carried  out  than  in  another  ; in  one  session,  for  instance,  Mercantile 
Law,  in  another  Feudal ; and  as  attendance  for  one  session  only  is  required,  as 
already  stated,  in  order  to  qualify  for  admission  to  the  Profession,  it  may  so  hap- 
pen that  a student  may  obtain  a certificate,  and  so  pass,  with  a competent  know- 
ledge of  a particular  branch  or  branches  of  law,  and  yet  be  completely  igno- 
rant of  all  others.  It  is  also,  as  might  under  present  arrangements  be  expected, 
usual  to  meet  with  attendance  on  such  lectures  only  as  are  immediately  conducive 
to  pecuniary  advantage.  Professor  Maconochie  gives  a strong  illustration  of  this 
fact : “ I always  find  that  when  my  lectures  are  to  be  upon  the  history  or  prin- 
ciples of  our  law,  the  attendance  of  students  is  comparatively  small ; but  when 
I lecture  upon  the  mercantile  parts  of  our  system  of  jurisprudence,  and  more 
especially  when,  last  winter,  I delivered  lectures  upon  the  law  relative  to  Joint 
Stock  Companies,  my  class-room  was  crowded.”  These  deficiencies  he  has,  as 
far  as  lie  could,  attempted  to  remedy.  He  has  prolonged  the  term,  and  induced 
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the  students  to  attend  for  a fortnight  or  three  weeks  heyond  the  period  of  the 
close  of  the  ordinary  session  of  the  college,  and  has  occasionally  obtained  their 
attendance  during  an  extra  hour  in  the  week,  but  with  great  difficulty,  for  the 
n-asons  already  specified.  Tlie  class,  too,  from  which  they  come,  and  tiie  objects 
they  have  in  view,  naturally  enough  account  for  this.  There  are  one  or  two  gen- 
i L^nien  wlio  attend,  sons  of  citizens  of  Glasgow,  whose  o))ject  it  is  afterwards  to  go 
10  Ediubui’gh  anil  become  members  of  the  Faculty  of  Advocates  ; but  tiiese  are  38.99-3905. 
e.xceptions  The  mass  of  the  students  are  those  who  intend  to  become  practi- 
tioners either  in  Glasgow,  Paisley,  Ayr,  or  the  neighbouring  towns  in  the  west,  and 
are  destined  to  tlie  profession  of  Procurator,  equivalent  nearly  to  the  English  soli* 
eitor.  but  who  have  the  privilege  of  practising  in  the  local  courts  of  the  resident 
shcTiffs.  To  give  greater  efficiency  to  his  instruction,  Professor  Maconochie  lias 
instituted  class  examinations  upon  the  subjects  of  the  preceding  lectures.  These 
examinations  arc  held  generally  twice  a week,  sometimes  oftener,  sometimes  3898*. 

seldomcr,  according  to  the  subject.  From  the  age  of  some  of  the  students,  it  is 
not  to  be  expected  that  all  the  gentlemen  attending  the  class  will  submit  to  the 
exposure  of  a public  e.xamination  ; he  is  therefore  obliged  to  put  it  to  the  option 
of  the  students  themselves  whether  they  will  stand  upon  his  examination-list  or 
not ; he  has  generally  found,  however,  that  the  majority,  at  least  two-thirds  of 
tiic  students,  have  iig'rccd  to  that  ordeal,  encouraged  no  doubt  by  this,  that  he 
gives  no  certificate  of  ahility,  and  no  prize  to  a student  wlio  does  not  stand 
upon  such  list.  In  addition  to  the  above  mode  of  instruction,  he  has  occa- 
sionally given  questions  in  law,  to  be  answered  in  writing,  special  cases  for 
the  opinions  of  tlie  students,  desiring,  of  course,  reference  to  be  had  to  well- 
known  cases.  This  arrangement  is  assisted  by  the  discussions  of  the  “ Law 
Debating  Society,”  which  he  instituted  himself,  and  in  which  questions  are 
araued  ))v  tlie  students,  which  he  himself  had  previously  pointed  out  and  called 
their  attention  to.  The  utility  of  such  a system  cannot  be  too  highly  rated,  botli 
in  reference  to  the  teacher  and  to  the  taught.  Professor  Maconochie  gives,  from  3898. 

hi.s  own  experience,  a very  striking  testimony  in  its  favour.  It  is  remarkable 
that  no  final  examination  is  required  (the  certificate  of  attendance  already 
uoticetl  is  held  to  be  sufficient );  and  still  more  so,  that  a profession,  which  of  all 
others  one  would  suppose  was  most  likely  to  be  guided  by  uniformity  ot 
priuciple  and  practice,  should  adopt  different  tests  for  qualification  in  different 
localities.  In  Edinburgh,  as  already  noticed,  the  Writers  of  the  Signet  require  3917- 
a certificate  of  attendance  upon  the  Civil  Law,  for  admission  into  their  body, 
but  do  not  examine  upon  it ; whilst,  on  the  other  side,  they  examine  upon  Scotch  3917. 

Law  and  Conveyancing.  In  Glasgow  they  require  no  attendance  on  Civil  Law 
lufuircs,  and  do* not  examine  on  Scotch  Law,  though  they  require  attendance. 

In  Aberdeen,  neither  is  very  strictly  insisted  on  ; its  single  Chair  of  Law  owes 
its  institution  to  the  practitioners  or  attornies,  who  elect  one  of  their  own  body 
to  fill  it ; and  in  St.  Andrew’s,  there  is  no  Chair  of  Law  at  all.  Combined  with 
this  very  thrifty  provision  for  legal  instruction,  we  must  also  observe,  the  oppor- 
tunities afforded  for  individual  industry  aird  study  are  fewer,  and  the  period  re- 
quired for  preparation  much  shorter,  than  in  England. 

“ In  Scotland,”  says  Lord  Brougham,  “ there  is  no  substitute  for  Legal  Educa-  Right  uon. 
ion,  such  as  we  have  in  England,  by  the  practice  of  attending  a conveyancer  Lord  Krougham 
and  equity  draftsman,  or  a special  pleader.  Some  advocates  before  being  ad-  v.-iux. 

mitted,  have  attended  a conveyancer  ; that  is  to  say,  a Writer  to  the  Signet,  who 
genm’aUy  acts  also  as  an  agent,  that  is  to  say,  a solicitor  in  causes.  Such  obtain 
a very  considerable  practical  knowledge  of  their  profession.  But  it  is  by  uo 
menus  common  ; it  is  what  has  happened  to  very  few  of  my  friends  within  my 
own  knowledge  ; and  I only  know  one  on  the  Bench  in  Scotland  at  this  moment 
who  underwent  that  discipline ; and  I believe  he  underwent  it  accidentally 
from  having  intended  to  be  a Conveyancer  or  Writer  to  the  Signet,  and  having 
afterwards  changed  his  plan,  in  being  called  to  the  Bar ; and  his  case  is  therefore 
a very  rare  one,  and  ratlier  an  exception  to  the  rule.” 

The  period  required  by  law  for  preparation  previous  to  admission  is  not  more  a.  a.  Rlaconorliic, 
than  18  months.  “A  man  in  six  months,”  says  Professor  Maconochie,  “may  Esq. 

qualify  liimself  to  pass  his  Civil  Law  examination.  He  may  then  in  the  fol- 
lowing  year  go  up,  and  lie  does,  practically  speaking,  then  go  up  for  his  Scotch 
Law  examination ; and  therefore  the  answer  to  the  question  is  18  months.” 

Tliere  is  thus  no  better  security  in  Scotland  than,  hi  other  parts  of  the  United 
Kingdom  against  inconipetency  in  the  professional  man ; no  evidence  of  compe- 
bSu.  d 
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tency  beyond  wbat  may  be  collected  from  public  opinion  and  the  position  he  lioUis- 
in  his  profession . This  mav,  in  some  degree,  be  relied  on  in  the  case  of  the  barris* 
ter.  la  the  case  of  the  solicitor,  the  test  is  more  dubious,  and  the  consequences  of 
3946.  incapacity  moi’e  dangerous  ; nor  is  the  client  protected  from  such  danger  by  the 
damages  which  the  law  allows  him,  in  case  of  palpable  mistake  in  practice,- 
against  the  solicitor.  On  the  whole,  then,  so  far  from  presenting  a model  to 
guide  us  in  the  improvement  or  extension  of  Legal  Education  in  England  or 
ii’eUmd,  the  Scotch  system  and  practice  seem  to  stand  in  need  of  considerable 
improvement  themselves. 

Your  Committee  having  thus  met  with  but  little  assistance  from  home  insti- 
tutions, thought  it  right  to  make  such  inquiries  abroad,  as  by  enabling  them  to 
judge  more  correctly  of  the  present  state  of  Legal  Education  in  other  countries, 
and  its  effects  on  the  Profession  and  population  generally,  might  pei’mit  them,  to 
suggest  effective  means  for  its  greater  extension  and  improvement  in  ours.  In, 
that  view  they  examined  Mr.  Moriarty,  who  from  having  graduated  in  the 
University  of  t)ublin,  and  having  studied  at  some  of  the  principal  Universities 
E.  Woriarty,  Es'j.  of  Germany,  at  Heidelberg,  Bonn,  Berlin,  &c.  and  recently  occupied,  for  three 
31^2-72.  years,  a Chair  himself  in  an  important  institution,  the  Royal  Academy  of  Trade 
in  Berlin,  seemed  well  qualified,  as  well  from  his  studies  of  English  as  of  Foreign 
Law,  to  furnish  all  necessary  information  and  useful  suggestions  on  the  subject., 
Though  specifically  bearing  on  the  course  pursued  at  the  Univereity  of  Berlin, 
tJie  German  Universities  are  all  constituted  and  conducted  very  nearly  on 
the  same  principle,  his  evidence  may  be  considered  as  applicable  to  all. 

The  Faculty  of  Law  or  of  Jurisprudence  is  one  of  the  Faculties  (generally  the- 
second,)  of  every'  German  University  without  exception.  It  presents  the 
largest  opportunity'  and  means  of  legal  study  to  every  student  who  wishes 
to  avail  himself  of  it,  whether  unprofessional  or  professional.  This,  it  may  be 
alleged,  is  the  case  in  some  at  least  of  our  own  institutions,  such  as  the  Univer- 
sity of  London ; but  there  is  this  essential  difference  between  this  country  and 
Germany,  that  no  situation  in  which  legal  knowledge,  of  whatever  description,, 
is  considered  requisite  is  open  to  any  candidate  who  has  not  gone  through  the 
prescribed  course  of  study  fitted  to  attain  that  knowledge,  and  is  not  provided 
with  a certificate  attesting  such  course,  and  the  having  passed  through  two  exami- 
nations required  in  proof  of  his  having  mastered  the  several  subjects  which 
such  course  comprises.  This  applies  not  merely  to  judge,  barrister,  solicitor, . 
notary,  &c.  of  every  grade,  to  those  classes,  in  fine,  which  in  this  country 
are  considered  as  strictly  professional,  but  to  every  official  in  the  civil  ser- 
vice, of  whatever  rank,  from  the  first  Minister  of  State  to  the  lowest  employ^.. 
It  is  the  leading  principle  which  regulates  not  only  the  entire  judicial  and 
official  organization  of  the  country,  but,  as  must  at  once  be  perceived,  the 
whole  educational  system  designed  as  preparation  for  it.  Hence  the  three- 
characteristic  features  of  her  University  system  are:  1.  A high  scale  of  pre- 
paratory study,  previous  to  being  even  admitted  to  any  of  the  Faculty  courses. 
2.  The  immense  number  of  Professors,  and  minute  subdivision  of  subject  and 
labour.  3.  The  compulsory  character  of  attendance  on  lectures  and  examina- 
tions, and  the  reality  and  stringency  given  to  them  by  the  mode  in  which  both 
are  carried  out.  The  object  purposed  to  be  attained  is  thorough  and  extensive 
knowledge  of  theory,  at  the  period  when  theory  in  all  sciences  is  best  studied, 
leaving  to  after  exercise,  for  which  every  day’s  occupation  furnishes  oppor- 
tunity, the  application  and  development  of  this  theory  in  practice.  In  this  view 
the  State  sees  on  one  side  that  the  best  provision  be  made  for  instruction,  both 
in  quantity  and  quality,  but  requires  in  return  that  the  person  w'ho  applies 
for  it  shall  be  well  prepared  to  receive  it,  and  that  when  he  is  occupied  in 
receiving  it  he  shall  be  baud  Jide  so  occupied,  and  not  by  a compliance  with 
mere  form  lose  or  escape  from  the  reality. 

The  legal  student,  previous  to  his  being  admitted  into  the  University,  is 
required  to  produce  a certificate  of  his  having  passed  in  the  Gymnasium,  or 
public  school,  where  he  has  studied  No.  2,  or  second  degree  of  merit  at  the 
examination,  whiclr  takes  place  on  leaving  it,  usrrally  called  tire  AhituHenten 
Jilxainen.  This  examination,  which  is  intended  to  test  W'hetherhe  be  ripe  for  en- 
tranceand  attendance  in  the  University,  is  very  extensiveand  rigorous,  fully  equal 
to  the  examination  in  the  second  under  graduate  year  at  an  English  University  r 
it  embraces  a very  ample  course  of  classics,  and  requires  proof  that  the  pupil  is- 

in 
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in  a |iosition  to  write  Latin  free  at  least  from  all  grammatical  ci’ror.  See.  Sir.  Tiio 
examination  immediatel}-  preliminary  to  entering  the  University  is  ratlicr  of  a 
cursory  nature,  the  Abiturienten  Kxamen  just  mentioned  being  considered  suf- 
ficient warranty  for  Iiis  reception.  The  legal  student  then  continues  for  tliree 
years  at  the  University ; but  even  in  Prussia  he  is  not  necessarily  restricted  to  a 
Prussian  University,  with  the  exception  of  one  half  year,  which  half  year  must 
i.-e  devoted  to  the  sUuly  of  the  Prussian  code.  His  attendance  on  the  lectures  at 
the  several  universities,  and  liis  assiduity,  must,  however,  be  attested  at  the  close 
of  each  half  year  by  a certificate  from  the  Professor  whose  lectures  he  has  attended. 
The  lectures  are  either  compulsory,  or  of  a general  nature,  which  latter  being 
desii*able  only,  but  not  absolutely  necessary,  are  left  to  his  discretion.  The  certi- 
ficate of  attendance  is  required  only  for  the  former.  The  student  is  not  restricted 
to  any  particular  order  of  study  during  the  three  years  ; he  may  commence  with 
any,  and,  in  fact,  as  many  as  he  pleases,  as  there  is  no  examination  till  the  end  of 
his  career.  The  selection  is  often  determined  by  theUniversity  at  which  he  happens 
to  be,  or  by  the  more  or  less  eminence  of  the  Professors  who  occupy  the  dilterent 
Cbairs,  but  this  in  no  wise  exempts  from  any  branch  or  portion  of  the  required 
course,  wliich  continues  the  same  in  whatever  order  it  may  be  taken.  The 
student  usually  begins  with  an  outline  of  the  science,  or  what  is  termed  the 
“ Encyclopaedia”  (Metliodologie),  common  to  all  otlier  branches  of  study,  and 
though  not  obligatory,  of  considei'uble  advantage,  and  intended  for  the  student’s 
own  convenience.  The  “ Naturreclit  ” (Natural  Law,  or  the  Pinlosophy  of  Juris- 
prudence) then  follows.  It  takes  four  hours  a week  (two  hours  each  day) ; a 
peculiarity  confined  to  law  lectures,  wdiich,  treating  of  subjects  more  involved, 
and  which  might  sufifer  by  being  ti'eated  piecemeal,  demand  this  exception  from 
the  general  rule  of  one  hour  only.  These  lectures  illustrate  the  abstract  prin- 
ciples of  Jurisprudence,  by  frequent  reference  to  the  practice  of  different  coun- 
tries, and  arc  well  calculated  to  give  the  student  a general  idea  at  least  of  its 
philosoph}'.  These  four  lectures  a week  continue  for  about  half  a year,  and  ge- 
nerally amount  to  about  100.  The  next  course  comprised  the  “Institutes,”  or 
the  “ History  and  Antiquities  of  Roman  Law,”  to  which  are  devoted  six  hours  a 
week  for  half  a year  also.  The  Institutes  are  followed  by  the  “ Pandects,”  a 
subject  considered  of  great  importance  in  Germany,  to  which  there  are  given 
not  less  than  10  hours  weekly.  The  fourth  course  embraces  the  “ Erbrecht,”  (or 
the  Law  oflnheritance),  requiring  three  hours  weekly.  Then  follows  “the  History 
of  tlie  Law  of  German  States”  and  “ Forensic  History,”  (or  the  History  of  the  Laws 
of  Gennany,  as  they  have  grown  up  into  their  present  form  through  the  different 
modifications  of  time  and  the  various  institutions  of  the  country,)  and  to  which 
are  devoted  four  hours  weekly.  Next  succeeds  the  German  “ Privatreebt,”  (or 
Private  Law,)  exclusively  of  German  origin,  eight  hours  weekly.  Next  “ Eccle- 
siastical Law,”  a very  important  object,  studied  at  present  very  deeply,  and  the 
knowledge  of  which  is  tested  by  a very  strict  examination,  many  of  the  foun- 
dations, charitable  and  scholastic,  being  of  ecclesiastical  origin,  i\nd  maiiv 
even  of  the  existing  principalities  having  arisen  from  their  having  been  converted 
from  Bishops’  sees  to  their  present  secular  form.  This  course  occupies  lour 
hours  weekly.  The  next  is  a course  on  the  “ Criminal  Prozess  ” (or  Cri- 
minal Procedure)  generally  of  Germany,  not  so  much  on  the  principles  in- 
volving criminal  prosecution  as  on  its  mode ; that  is,  not  so  much  on  the 
matter  as  the  form  of  the  prosecution,  to  which  are  given  four  hours  a week. 
This  is  followed  by  the  common  Prussian  “Criminal  Prozess,”  (or  Criminal 
Procedure,)  almost  exclusively  of  Roman  origin,  or  at  least  governed  by  the 
principles  of  Civil  or  Roman  Law,  to  wdiich  four  hours  are  given  w’eekly.  The 
next  is  “ Judicial  and  Legal  Practice”  generally,  wliich  is  intended  to  fami- 
liarize the  student  with  the  discharge  of  the  different  offices  to  which  he 
may  be  subsequently  called,  one  or  two  hours  weekly.  These  courses  on  Pro- 
cedure are  succeeded  by  a course  on  the  “ Landrecht,”  or  the  strictly  Prussian 
Criminal  Code,  which  takes  five  hours  weekly.  Then  follows  a course  on 
“International  Law,”  three  hours  weekly;  and  for  such  of  tlie  students  as 
intend  devoting  themselves  to  Rhenish  Jurisprudence  and  Practice,  a coui’se 
or  Courses  on  tlie  “ Rhenisli  Civil  Procedure,”  “tiie  Constitution  of  the  Rhe- 
nish Judicature,”  and  “the  Code  Napoleon,”  attendance  on  which  is  required, 
four  liours  ; on  the  course  of  the  Civil  Procedure,  and  on  that  of  the  others,  pro- 
bably three,  four,  or  even  five  hours  a week  are  indispensable,  but  yet  con- 
sidered scarcely  adequate.  At  the  University  of  Berlin  that  branch  is,  of  course, 
bSG.  2 badly 
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badly  represented ; a student  devoting  himself  to  it  -would  prefer  studying  it 
at  some  Rhenish  university,  at  Bonn,  for  instance.  There  are  thus,  in  all,  13 
courses  of  compulsory  or  obligatory  lectures  for  the  student  in  law,  involving,  if 
confined  to  one  year,  G2  lectures  of  one,  or  31  of  two  hours  per  week  ; but  as  he 
is  at  liberty  to  divide  the  -whole  over  three  years,  it  may  be  considered  as  ave- 
raging about  20  lectures  of  one,  or  10  of  two,  per  -week,  or  about  four  hours  in 
continuous  legal  study  per  day  during  the  seniestre  or  half  year  ; not  excessive  if 
applied  to  such  studies  exclusively.  But  in  addition  to  these  compulsory  lectures, 
there  are  others  of  a subsidiary  character,  provided  for  such  as  are  desirous  of 
taking  advantage  of  them.  Several  such  courses  are  given  by  those  who,  with- 
out holding  the  rank  of  professor,  extraordinary  or  ordinary,  or  receiving  any 
salary  from  the  Government  or  the  University,  have  acquired  the  “Venia 
docendi,”  or  privilege  of  delivei’ing  lectures  at  the  University,  and  of  receiving 
fees  from  the  pupils  attending'  them.  Many  of  these  lectures  are  developments 
of  portions  of  the  compulsory  lectures,  synchronous  frequently  with  them,  and 
in  aid  of  those  sections  whicli  the  ordinary  lecturer  could  not  extend,  consistently 
■with  the  more  general  character  of  his  courses,  and  in  justice  to  the  objects  of 
all  his  listeners.  There  are  thus  three  lecturers  on  the  course  of  Privatreclit, 
two  of  wliom  more  specially  treat  of  the  two  great  departments,  “ Lehn”  and 
“ Handelsrecbt,”  (or  Feudal  and  Commercial  Law).  All  these  courses  hitherto 
mentioned,  whether  compulsory  or  optional,  are  of  a strictly  legal  character,  and 
common  to  all  legal  students ; but  there  is  another  class  of  lectures,  to  which  we 
sliail  later  have  to  advert,  and  which,  iu  addition  to  the  legal,  the  candidate  who 
■wishes  to  qualify  for  official  employment  must  also  attend.  In  fact,  almost  all 
the  subjects  of  great  importance,  not  only  in  this  but  iu  all  the  other  faculties, 
have  two  or  more  professors  treating  on  the  same  subject  concurrently.  Eacli 
course  generally  occupies  a semestre  or  half  a year,  so  as  to  admit  a very  exten- 
sive treatment  of  each  subject;  the  lectures  are  given  continuously,  but  do 
not  appear  to  be  preceded  or  followed  by  examinations.  Lately  there  has  been 
a wisli  expressed  by  the  government  that  the  lecturers  should  introduce  “ Dis- 
putoria,”  or  the  examination  viva  voce  of  the  student ; but  this,  though  to  a 
certain  degree  acted  on,  has  not  been  successful,  and  has  not  been  hitherto  pur- 
sued to  any  great  extent  at  any  of  the  German  Universities.  The  w'ant  of  such 
aids  is  however  abundantly  supplied  by  other  circumstances  in  the  organization 
of  these  institutions.  The  subjects  are  treated  not  only,  as  already  observed,  by 
ordinary,  extraordinary,  and  voluntary  (or  “ Privat-Docenten”)  lecturers,  but  also 
are  further  elucidated  by  private  instruction.  In  fact,  under  the  designation  of 
Public,”  open  to  the  public  at  large ; “ Private,”  open  to  the  University ; and 
“ Most  Private,”  confined  to  private  or  chamber-class  instruction,  the  pupil  has 
lectures  and  teaching  of  every  description  in  abundance  if  he  thinks  proper  to 
avail  himself  of  it.  It  is  also  to  be  observed,  that  the  compulsory  lectures, 
especially,  are  far  from  being  matters  of  form ; they  are  diligently  and  atten- 
tively frequented,  though  usually  lasting,  as  has  been  observed,  for  two  hours, 
and  are  almost  invariably  taken  down  in  writing  by  each  student ; the  subjects 
of  which  they  treat  being  of  a nature  to  require  a thorough  familiarity  with  each 
detail,  and  being  of  importance  to  him  up  to  the  end  of  his  career. 

At  the  expiration  of  three  years,  at  any  of  the  Universities,  the  student  in  law 
sends  iu  his  certificate  of  assiduity  and  attendance  to  some  “ Ober  Gericht,” 
that  is,  to  some  superior  i-aw  tribunal,  with  an  application  to  be  admitted  to 
practise  thereat,  after  having  previously  submitted  to  an  examination  as  to  his 
legal  acquirements.  If  the  certificate  of  attendance  and  assiduity  be  found 
satisfactory,  the  President  of  the  Tribunal  directs  a Commission,  consisting  of 
two  examiners,  to  issue,  and  then  the  student  is  examined  wdth  such  others  as 
may  have  applied  at  the  same  period.  This  examination  is  rather  of  a super- 
ficial character.  It  is  confined  almost  exclusively  to  an  inquiry  into  the  student’s' 
proficiency  in  the  principles  of  Roman  Law,  and  to  absti'act  questions  of  law  iu 
general ; such  as,  for  instance,  the  leading  principles  on  which  a criminal  case 
should  be  founded,  questions  as  to  conferring  the  right  of  the  administration  of 
j ustice  to  one  branch  of  the  community  in  preference  to  another,  See.  &e. ; in  short, 
to  the  general  philosopliy  of  Jurisprudence.  No  very  minute  inquisition  into  Ms 
knowledge  of  practical  details,  particularly  of  the  strictly  Prussian  law,  is  at  this 
stage  required ; this  is  reserved  for  his  second  examination.  Should  he  be  found 
so  far  competent,  he  is  then  appointed  “ Auscultator,”  or  Hearer,  and  in  that 
capacity  is  received  into  the  tribunal.  In  this  tribunal  he  must  serve  for  one  year 

at 
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at  least,  and  gratuitously ; and  in  order  to  ensure  this,  previously  to  hisadmi-sion 
lie  must  produce  a certificate  from  liis  parents  or  guardians  tliat  they  are  willing 
and  able  to  support  liiin  during  the  three  or  four,  or  it  may  be  more,  preparatory 
veurs  previous  to  his  passing  his  second  or  final  examination,  from  wliich  time  forth 
a certain  moral  responsibility  for  his  future  provision  devolves  upon  the  State. 
During  this  probationary  year  as  “ Auscultator  ” he  is  placed  in  different  depart* 
mL-iits  of  the  Court,  in  the  Registry,  in  the  Accountant  or  Book-keeping  depart- 
ment, and  so  on  ; and  he  must  also,  with  the  assistance  of  a “ Co- Referent,”  insti- 
tute himself,  and  conduct  to  an  issue,  two  or  three  real  cases  occurring  within  the 
jurisdiction  of  this  Gericht,  and  requiring  its  decision  ; but  he  lias,  in  the  perform- 
ance of  this  duty,  the  assistance  of  an  elder  counsellor,  wdio,  if  he  shall  distinctly 
disjtpprove  of  any  part  of  his  procedure,  is  at  liberty  to  reject  it,  and  substitute 
Ids  own  ; a moral  guarantee  is  thus  provided  that  sufficient  care  will  be  taken  to 
teacli  accuracy,  at  least,  in  the  proceedings.  The  whole  is  then  submitted  to  the 
decision  of  the  Court  itself,  and  if  the  deficiency  of  the  candidate  or  probationer 
be  very  manifest,  he  is,  of  course,  not  permitted  to  proceed  ffirther  until  he 
shall  liave  made  good  this.  He  is,  in  addition  to  this,  sent  to  the  “ Unter- 
Gericlit,”  or  inferior  court,  in  order  to  learn  the  details  of  the  proceeding  in 
that  also ; tlie  object  of  this  probationary  year  being  to  familiarise  him  with  all 
the  details  of  Prussian  jirocedure.  Such  is  the  second  stJige  of  his  legal  educa- 
tion. He  now  proceeds  to  the  third.  If  the  cases  which  he  has  conducted, 
in  liis  eai»acity  of  Auscultator,  be  considered  creditable,  and  his  intelligence  and 
diligence,  on  the  whole,  be  shown  to  the  satisfaction  of  the  president  of  the  court, 
he  is,  after  a year  elapses,  at  liberty  to  apply  to  become  a “ Referendarius 
but  before  his  application  can  be  admitted,  a second  examination  must  take 
]>Uice,  of  a more  searcliing  character  as  regards  the  peculiarly  Prussian  forms  of 
procedure  and  law.  From  that  moment,  that  is,  from  the  passing  of  such  exami- 
nation, he  is  considered  as  being  qualified  for  the  discliarge  of  any  of  the 
legal  functions  of  an  inferior  order  to  which  he  may  be  hereafter  deputed. 
He  is,  as  it  were,  licensed  by  the  State,  though  not  as  yet  in  the  service  of 
tile  State.  He  is  under  its  control,  but  still  not  exclusively  in  the  emplo}- 
meut  of  the  Government  j he  is  at  liberty  to  conduct  the  affairs  of  clients  and 
of  pereons  applying  to  him,  whereas  the  other  class  is  not;  their  functions 
are  limited  not  to  private  practice,  but  to  such  as  may  be  assigned  to  them 
by  the  court  to  which  they  are  respectively  attached.  The  distinction  in 
the  profession  is  not,  as  with  us,  between  the  advocate,  barrister  or  pleader 
on  the  one  side,  and  the  solicitor  or  attorney  on  the  other,  but  between  the 
State  servant  and  the  Free  practitioner,  a natural  result  of  their  forms  of  pro- 
cedure ; as  the  inquiries  are  not  public,  and  oral  debate  is  not  allowed,  the 
profession  does  not  branch  off  into  the  recipient  of  instructions  from  the  client 
(or  the  solicitor',  and  the  forensic  advocate  (or  barrister) ; they  are  identified 
and  form  but  one  body.  But  there  is  a marked  difference  between  the  two 
classes ; the  Free  practitioner  is  eligible  only  to  such  situations  as  “ Notary,” 
mid  “ .Tustiz  Couimissarius,”  which  is  the  nearest  approximation  to  our  solicitor. 
To  attain  this  grade,  it  is  necessary,  as  already  observed,  to  pass  an  examination 
at  the  Gymnasium;  a three  years’  lecture  course  in  the  University ; a one  year’s 
probationary  course  us  Auscultator,  and  a two  years’  subsequent  probationary 
course  as  Referendarius,  but  not  to  pass  through  the  searching  “ State  examina- 
tion.” He,  however,  who  wishes  to  advance  farther,  and  to  become  eligible  to 
the  service  of  the  State,  or  to  official  situation,  must  now  proceed  to  the  fourth 
stage.  After  having  served  two  years  as  “ Referendarius,”  and  gratuitously,  at 
some  superior  court,  he  is  now'  at  liberty,  but  not  before,  to  apply  to  pass  the 
“ Staats  E.xamen,”  or  State  Examination.  The  State  Examination  is  of  extra- 
ordinary severity : indeed  so  severe,  that  it  might  not  be  too  much  to  say 
tliat  30  per  cent,  of  those  who  attempt  it,  and  of  those  who  have  been  mode- 
ratel}'  assiduous,  fail.  This  examination  can  only  be  passed  in  Berlin,  and 
bei’ore  the  permanent  Commission  which  sits  tfiere  for  this  purpose.  It 
embraces  the  most  extensive  course  not  only  of  law,  but  also  of  all  branches 
of  information  that  may  be  subsequently  required  in  the  discharge  of 
the  executive  duties  of  Government,  such  as  the  system  of  police,  and  the 
general  principles  of  all  subjects  connected  with  mining,  woods  and  forests, 
the  theory  and  operations  of  trade,  statistics  of  population,  &c.  &c. ; in  fact,  it  is 
coextensive  with  the  “ Camerialia,”  a course  which  comprises  the  study  of  what- 
ever can  become  legitimately  the  obicct  of  Government  functions.  It  is  ut  this 
bSd.  d 3 stage, 
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stage,  therefore,  the  jurist  is  at  liberty  to  branch  off,  and  either  select  what  is 
called  “ Staat  Dienst,”  or  the  State  administrative  career,  or  to  remain  simply 
an  advocate  or  barrister.  The  course  to  be  followed  in  the  former  case  will 
later  come  under  consideration.  Should  he  determine  on  the  latter,  on  passing 
this  examination,  he  applies  for  liberty  to  act  as  “ Anwait,”  in  which  case  he 
conducts  the  cases  of  clients,  but  without  possessing  any  judicial  character  beyond 
3235.  the  fact  that  all  officers  connected  with  the  law  in  Prussia,  and  in  most  of  the 
other  States,  are  regarded  as  officers  of  the  Crown  to  a certain  degree.  Bat, 
in  addition  to  the  qualifications  required  for  this  iuferior  grade  of  the  profes- 
sion, for  the  higher  a much  larger  body  of  knowledge  is  demanded.  In 
other  words,  for  the  mere  admission  to  the  Bar  in  Germany,  in  addition  to 
the  four  years  at  the  Gymnasium,  three  years’  University  course,  five  examina- 
tions, and  three  years’  practice  and  exercise,  ail  legal,  are  essential.  To  appreciate 
tliis  fully,  it  is  not  to  be  measured  by  our  ordinary  English  estimate.  The  first 
or  preliminary  examination  on  leaving  the  Gymnasium,  is  intended  to  discover 
whether  the  skill  and  knowledge  of  the  candidate  warrant  Iiis  entering  the  Uni- 
versity, or  whether  it  would  not  be  more  advisable  that  he  should  enter  on  some 
commercial  or  other  pursuit.  This  test,  so  far  from  being  like  our  matiicula- 
3S46-32G!2.  tion  examinations,  is  stx-ingent  and  comprehensive.  It  ensures  a well-grounded 
knowledge  of  an  extensive  course,  comprised  in  five  classes,  from  the  lowest, 
which  is  quite  elementaiy  (children  enter  at  12  and  13  years  of  age),  to  the 
highest  or  Tertia.  The  pupil  is  required  to  possess  an  intimate  acquaintance 
with  the  ancient  classical  authors,  such  a familiarity  with  the  Latin  language  as 
may  give  him  a facility  of  expressing  himself  witli  ease  and  con-ectness  in  it; 
the  elements  of  arithmetic,  algebra  and  geometry,  the  rudiments  of  chemistry, 
botany  and  uatui’al  history,  a knowledge  of  geography  and  history,  but  especially 
3252.  of  the  geography  and  history  of  his  own  counti’y ; a knowledge  of  modern 
languages  (in  the  fourth  class  French,  and  in  the  third  English) ; the  first  prin- 
ciples of  political  economy,  the  statistics  of  commerce  and  trade,  together  with 

3243.  its  history,  &c.  In  no  case  is  this  examination  to  be  dispensed  with.  The  can- 
3261-2.  didate,  without  passing  it  (even  though  his  education  had  been  conducted  in 

private),  cannot  obtain  the  rank  of  Auscultator,  which  is  the  lowest  in  the  legal 

3244.  profession.  Next  comes  the  preliminary  examination  at  the  University.  Thirdly, 
the  examination  as  Auscultator,  to  test  the  candidate’s  knowledge  in  the  general 
theory  of  law,  and  acquaintance  with  the  principles  of  Roman  law ; fourthly, 
tbe^  examination  to  entitle  to  the  rank  of  Referendarius,  to  test  his  accurate  and 
intimate  acquaintance  with  all  the  forms  of  Prussian  procedure;  and  fifthly, 
the  wide  and  very  stringent  State  examination,  to  prove  his  knowledge  in  every 
branch  of  science  which  ma}’’  be  connected  with  legal  or  administrative  func- 
tions, Such  are  the  means  provided,  and  the  guarantees  taken,  for  the  legal 
education  of  professional  men  of  every  grade  in  Prussia. 

The  unprofessional  classes  are  not  less  attended  to.  The  candidate  for  future 
employment  in  the  administrative  and  official  departments  of  the  State  is  re- 
quired, equally  with  the  professional  lawyer  or  jurist,  as  has  been  already  seen, 
to  go  through  all  these  preliminary  studies  and  examinations,  and,  in  addi- 
tion, to  prove  his  competency  in  those  others  which  in  Germany  are  coiu- 
33°o~33oi*  prised,  as  already  stated,  under  the  name  of  “ Camerialia.”  This  course  em- 
braces,— 1.  a general  introduction  to  the  science  of  National  Economy,  Finance, 
Police,  Intematioual  Law,  and  Diplomacy,  which  would  necessarily  include  a 
knowledge  of  the  treaties  existing  between  different  States,  and  the  doctrines  of 
Roman  Law  applicable  to  controversies  of  an  international  cliaractor.  2.  The 
Staatsrecht,  vdiicli  includes  an  examination  of  the  constitution  and  forms  of 
government  of  the  different  States  of  Europe  and  America.  This  subject  is 
treated  in  three  different  forms  by  three  different  Lecturers.  3.  A similar  course 
on  the  institutions  of  antiquity  and  of  the  middle  ages,  together  with  compara- 
tive statistics.  4.  The  pi’inciples  of  executive  goverament  and  police,  and  the 
conduct  of  internal  administration.  5.  National  economy,  the  science  of  finance, 
the  general  history  and  principles  of  commerce.  6.  The  science  of  agriculture, 
embracing  management  of  soils,  breeding  and  superintendence  of  domestic 
animals,  particularly  with  reference  to  the  breeding  of  sheep  and  the  produc- 
tion of  wool ; cure  of  the  diseases  of  domestic  animals  ; woods  and  forests,  fee. 
7.  Manufactures;  chemistry  applied  to  manufactures;  raining  and  metallurgy, 
3302.  constructive  geometry,  elementary  engineering,  mechanical  technology,  as  e.xhi- 
bited  by  models,  fee.  &c.  To  this  department  are  attached  eight  professors,  who 

lecture 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


xxvh 


SELECT  COMMITTEE  OX  LEGAL  EDCCATIOX. 

lterhr.2  each  sevi-ral  times  in  the  week.  Every  Ciuididute  submitting  to  the  State 
cxamiiifitiun  i»  liable  to  be  examined  on  all  those  sul»jects,  no  matter  to  what 
particular  class  or  department  he  devotes  liiraself ; and  if  he  be  found  deficient, 
he  will  not  be  allowed  to  pass.  At  the  same  time,  the  examination  will  much 
depend  upon  tlie  particular  bninch  to  which  he  destines  himself ; a competent 
knowledge  in  those  to  vliicli,  in  his  future  profession,  he  will  not  be  required 
particularly  to  apply  himself,  would  be  considered  sufficient.  In  those  bearing 
more  specifically  on  his  intended  profession,  accurate  and  extensive  knowledo? 
is  insisted  on.  Tlic  examination  and  previous  studies  will  thus  to  a certaTn 
extent  vary  according  as  the  candidate  intends  himself  for  the  Foreign  or  Home 
Department,  for  Diplomacy,  the  Customs,  -Mining,  Woods  and  Forests,  Finance, 
or  the  Police,  Sec.;  nor  will  it  be  sufficient  that  the  candidate  himself  makes 
such  choice ; his  future  profession  as  well  as  rank  will  much  depend  upon 
the  manner  in  which  this  course  of  study  and  examination  is  gone  throutrli. 
Should  he  pass  with  distinction,  he  is  eligible  to  the  higher  departments ; if,  on 
the  contrary,  he  should  be  found  not  completely  satisfactory  in  parts  of  his  infor- 
mation, he  obtains  a certificate  of  his  being  sufficiently  grounded  in  those  sub- 
jects to  wliich  he  answers,  and  this  certificate  will  autiiorize  his  being  appointed 
to  inferior  government  offices,  but  not  to  superior  ones,  such  as  that  of  “ Gcheim 
Rath,”  or  to  any  office  to  wiiicli  a Geheirn  Ratli  is  eligible.  The  Gehciin  Ratli 
corresponds  in  our  system  to  those  officers  who  in  permanent  situations  carry  on 
the  executive  operations  of  tlie  Government,  and  whose  functions  are  not  of  a 
purely  mechanical  but  of  an  administrative  character;  such  as  the  officers  in  the 
Xavy  Pay-office,  the  Commissioners  of  Customs,  Excise,  &c.  See.  Tlic  selection 
is  made  by  the  legal  student  generally  at  the  period  of  passing  tlie  State  Examina- 
tion. The  private  gentleman  is  not  compelled  to  tlie  same  course  of  studv  as 
the  professional  or  official;  the  reason  is  obvious ; he  is  not,  as  such,  intended 
for  the  same  duties,  nor  is  he  placed  in  a position  even  analogous  to  tliat  of 
tlic  private  gentleman  with  us.  Unless  in  the  service  of  the  State,  he  basin 
Prussia  no  political  functions,  and  all  magisterial  ones,  such  as  those  of  the 
Patrimonial-Riditer  and  Frieden's-Riclitcr,  are  discliarged  by  mcmbei-s  of  the 
legal  profession  only,  like  the  stipendiary  or  resident  magistrate  appointed  by  the 
Government  here.  The  sons  of  the  nobility,  generally,  enter  the  University 
cither  with  a view  to  become  Government  officers  and  servants  of  the  State,  or  in 
order  to  devote  themselves  to  apiculture.  Those  who  restrict  themselves  to  the 
latter  pursuit,  in  the  event,  -which  is  not  usual,  of  their  entering  the  University 
at  all,  enter  it  as  students  of  philosopliy,  as  “ Cameralists,”  which  gives  them 
the  kind  of  knowledge  most  useful  for  their  purposes,  witliout  insisting  on  the 
specialties;  in  other  words,  the  general  principles  of  science,  finance,  political 
economy,  commercial  statistics,  agricultural  science,  See.  See. ; and  in  addition, 
if  desired,  a most  enlarged  system  of  ancient  and  modern  literature.  It  is  to  be 
observed,  too,  that  the  whole  of  the  courses  already  noticed  are  opened  to  such 
students,  though  not  insisted  on  (they  pass  no  examination,  nor  is  it  even  neces- 
sary they  sliould  have  matriculated) ; together  with  the  innumerable  others  of 
an  aualopus  nature  which  every  hour  are  going  on  in  the  University.  To  form 
some  estimate  of  their  frequency  and  minuteness,  it  is  sufficient  to  refer  to 
the  Lectures  in  the  Faculty  of  Jurisprudence  alone,  as  given  in  the  Programme 
of  the  University  of  Berlin,  in  last  year,  from  the  15th  of  October  1843  to  tlic 
28th  Mardi  184G.  The  subjects  of  these  lectures  amount  to  not  less  than  32, 
and  are  given  by  14  professors,  some  of  them  lecturing  on  two  or  three,  at  dif- 
ferent hours  of  the  day.  Amongst  them  are  found  the  Encyclopjedia  of  Law 
(a  general  introduction  to  the  science  of  Jnrispi'udence),  two  Professors  weekly, 
four  hours  each.  History  and  Moral  Philosophy  of  Law  and  State  Policy; 
selected  passages  of  peculiar  difficulty,  from  the  Institutes  of  Justinian,  one  pro- 
fessor, two  hours  a week.  Fragments  of  Ulpian,  two  hours  a week.  Historj'- 
of  the  German  Chambers,  two  hours  a week.  Explanations  of  judicial  autho- 
rities of  a purely  German  character,  as  opposed  to  Civil  Law.  The  “ Sachsen 
Spiegel,”  a body  of  statutes  analogous  to  the  “ Carolina”  (a  body  of  Criminal 
Law  formed  under  Charles  V.),  one  hour  a week.  Laws  respecting  the  inter- 
national rights  of  the  German  States  and  Principalitie.s,  and  respective  relations 
to  one  another ; as,  for  instance,  the  rights  co-ordinate  M'ith  and  subordinate 
to  the  German  Diet,  to  which  five  hours  a week  are  devoted.  Interesting  ques- 
tions  of  Law  which  have  arisen  in  the  18th  and  19th  centuries,  two  hours  weekly. 
Criminal  Psychology,  or  an  inquiry  into  the  moral  responsibility  and  free  agency 
t>8b.  d 4 of 
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of  the  accused.  Trial  bv  Jurv,  which,  although  not  existing  in  Prussia,  is  there 
as  elsewhere  the  subject  of  investigation  and  discussion.  When  it  is  added  that 
not  only  is  foil  and  easy  access  permitted  to  all  these  courses,  but  that  they  are 
frequently  objects  of  great  attraction,  from  the  remarkable  ability,  high  reputa- 
tion, extensive  experience,  and  well-known  zeal  of  the  professors,  and,  in  conse- 
quence, well  attended,  it  cannot  be  denied  that  every  means  are  adopted  to  pro- 
vide largely  and  efficiently  for  the  legal  education  of  every  class,  professional 
and  unprofessional.  Nor  is  this  to  the  exclusion  of  other  studies,  uhilst  these 
courses  are  going  on,  it  is  not  unusual  for  the  legal  student  to  frequent  others  in 
the  Faculty  of  Philosophv,  wliich  embiaces  Science,  Literature,  and  Art,  the 
Fine  Arts  as  well  as  the  useful  aud  mechanical.  No  complaint  is  made  by  the 
professor  that  he  is  overburtheued  ; nor  by  the  student  (though,  independently 
of  his  private  study,  he  may  have  to  attend  daily  six  or  seven  lectures  of  an 
hour  each,)  that  he  is  overtasked. 
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Your  Committee  considers  it  unnecessary  to  enter  into  any  comments  on  the 
contrast  which  our  system  presents  to  that  just  noticed.  They  proceed  to  the 
inquiry  of  its  actual  operation  and  effects. 

II. — Effect  ofp'esent  State  of  Legal  Education  in  England  and  Ireland. 

Among'st  the  witnesses  examined,  and  who  may  be  considered  as  fair  repre- 
sentatives of  the  several  classes  and  professions  interested  in  the  question  of 
Legal  Education,  tliere  is  but  one  opinion,  and  that  is  a more  or  less  modified 
recognition  of  the  inefficiency  of  the  present  system,  the  injurious  consequences 
which  have  resulted  from  its  continuance,  and  the  urgent  necessity  of  imme- 
diate alteration,  both  in  reference  to  extent  and  improvement. 

And  first  with  regard  to  its  present  inefficiency.  If  we  look  to  that  portion  of 
legal  education  supposed  to  be  communicated  in  Colleges  andUniversities,  the  fol- 
lowing summary  of  the  evidence  borne  by  the  professors  and  teachers  themselves 
connected  with  those  institutions,  contains  the  conclusions  to  which  they  have  se- 
verally come  as  to  its  inadequacy  and  inutility,  and  which,  though  already  noticed 
at  intervals,  become  more  striking  when  thus  placed  in  juxtaposition.  Dr.  Philli- 
raore  states,  that  the  course  of  lectures  on  Civil  Law  is  mere  form,  the  lectures 
are  nominal,  tlie  examination  nominal  both  in  Civil  and  Common  Law.  There 
is  no  Chair  of  Common  Law,  no  instruction  for  pupils  in  Arts  ; in  fine,  in  plain 
terms,  no  system  of  Legal  Education.  This  is  fartlier  confirmed  by  Dr.  Kenyon, 
Professor  of  Common  Law,  whose  lectures  ai-e  not  compulsory,  and  attendance 
on  which  confer  no  honour ; and  by  Dr.  Bliss,  who  states  that  the  only  lecturer 
on  Civil  Law,  Dr.  Pbillimore,  gives  no  lectures  at  all.  The  opinion  entertained  as 
to  the  legal  education  at  Cambridge  by  its  own  professors,  is  not  more  favourable, 
Mr.  Stavkie,  Professor  of  Civil  Law  in  Downing  College,  states  that  he  has  no 
attendance  on  his  lectures,  and  that  with  the  exception  of  some  few  lectures  of 
Dr.  Geldarton  Civil  Law',  the  only  other  lecturer  inlaw  in  the  University  (whose 
lectures  too,  be  it  remarked,  are  unaccompanied  by  questions  or  examinations), 
“ there  are  no  lectures  given,  and  no  attendance  whatever.”  Professor  Longfield 
states  that  legal  instruction  forms  no  portion  of  the  under-graduate  course  in  the 
University  of  Dublin,  and  that  the  only  lectures  on  law  are  those  given  by  himself 
(Dv.  Moore’s  Chair  being  virtually  a sinecure),  and  that  they  are  attended  (not 
being  obligatory  or  followed  by  examinations,)  but  by  seven  on  an  average,  and 
these  seven  not  necessarily  students  of  the  University.  The  University  of  London 
presents  indications  of  improvement ; but  Mr.  Graves,  Examiner  in  Laws  and  J uris- 
prudence,  declares  that  there  are  usually  not  more  than  four  or  five  candidates 
for  the  degree  of  Bachelor  of  Law,  for  that  of  Doctor  sometimes  not  one,  and 
one  only  who  has  yet  taken  that  degree  in  that  University.  Mr.  Empson,  who 
was  for  a time  also  Law  Examiner,  adds  that  he  never  was  more  struck  in  his 
life  than  with  the  difference  he  saw  there  between  the  Medical  Faculty  and  the 
Law  Faculty  : the  Medical  Profession  co-operated  for  the  improvement  of  their 
science  ; there  was  a perfect  indifference  to  anv  such  improvement  in  the  other. 
The  same  gentleman,  who  at  present  occupies  tlie  Chair  of  Law  in  the  College  of 
-Haileybury,  declares  that  the  Legal  Education  for  the  Indian  service,  which  that 
•college  is  inteuded  to  supply,  is  altogether  imperfect,”  and  considering  the 
variety  of  subjects  the  pupils  have  to  study,  they  require  a much  greater  time 

, than 
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f!  aii  tlit-'V  have  at  tlicir  disposal;”  a statement  fully  coTifiviiutd  by  Mr.  Amos, who  iu 
hi>caj»}:i;lty  as  ii  ember  of  the  Suprenie  Council  of  India,  had  full  opportunity  of 
judgiii!,''.  lie  is  of  opinion  that  the  legal  education  gi%-en  atllaileybury  is  insuilicieiir. 
fur  tin;  r ^jjftiialble  duties  imposed  on  legal  iunctionariesiii  India,  nor  is  the  delici- 
eiu-y  ni.  t by  any  education  obtained  in  India  itself.  Such  m-o  the  candid  admissions 
of  men  iiior^t  likely  to  be  jiartial,  in  reference  to  the  state,  or  rather  to  tiiewantof 
L'  o-al  Instruction  in  our  great  public  schools.  The  declarations  with  reference 
to  Le  gal  Education  more  specifically  jirofessional,  fi-om  the  Profession  itself,  are, 
if  possible,  stronger.  Mr.  Starkie  states,  there  i.s  now  no  test  whatever  of  legal 
competency ; no  public  means  of  instructing  the  candidate  for  admission  to  the 
Bar;  no  instruction  in  International  and  Comimrcial  Law  for  those  who  des- 
tine themselves  for  diplomacy,  legislation,  &c.  j deficiencies  he  considers  great 
indeed,  and  of  most  serious  injury.  Dr.  Pliillinjore  admits  tiiat  there  are  no 
opportunities  for  the  systeniatic  study  of  tlie  Canon  Law;  anv  person  without 
any  inforuiation  in  the  Canon  Law  may  practise;  tije  education  for  the  Courts  of 
Ecclesiastical  Jurisdiction  is  altogether  deficient.  Mr.  Creasy  considers  tliut  luter- 
natif.nal  Law  is  almost  unknown  exce]>t  by  those  whose  position  constantly  calls 
upon  them  for  the  exercise  of  it ; and  that  observation  may  be  farther  extended  to 
those  branches  necessary  for  tlie  instruction  of  the  magistrate.  Mr.  Betliell, 
the  eminent  Queen’s  Counsel,  and  Bencher  of  tiie  Miiliile  Temple,  states  that 
his  attention  was  first  directed  to  the  questions  under  the  cousidcration  of  Your 
Committee  by  observing  the  great  want  of  what  he  would  call  a pliilosophical 
basis  of  Legal  Education  in  the  students  who  come  to  the  Bar,  and  also  to  what 
appeared  to  him  to  be  a great  neglect  of  duty  in  the  Inns  of  Court.”  Mr.  Stewart, 
a Bencher  of  Lincoln’s  Inn,  and  who,  like  Mr.  Betliell,  has  given  much  attention 
lo  this  sul)ject,  lias  felt  in  the  course  of  his  o.x))enence,  in  several  ways,  the  ne- 
cessity for  an  improved  system  of  Legal  Education  in  this  country.  Lord  Camp- 
bell declares  in  very  explicit  language,  that  “ in  his  opinion  the  present  training  Campbell, 

for  the  Bar  in  England  is  extremely  ci(Tcctive,  and  vei*y  serious  inconveniences  3819- 
arise  from  it,”  and  adds,  that  he  believes  “ that  England  is  the  only  civilized 
country  in  the  world  where  there  is  not  a regular  course  of  discipline  required 
from  those  who  are  to  practise  the  profession  of  an  Advocate,  an  \ to  administer 
the  Law  as  Judges,  where  they  may  be  regularly  instructed  in  tlie  different 
blanches  of  the  profession,  and  may  be  examined  to  see  what  proficiency 

they  have  made,”  Lord  Brougham  is  still  iiioi’e  emphatic.  “ I am  sorry  to  

say,”  in  answer  to  the  rpiestion  relative  to  his  opinion  on  the  present  state  Lord  Brouj^ham 
of  Legal  Education  in  England,  “ that  it  is  at  as  low  an  ebb  as  it  is  possible  for  Vaux. 

education  to  be  in  any  country.  There  are  no  means  taken  to  instruct  the  371-^' 
pupils  in  the  Law,  and  to  prejiare  them  for  performing  their  office  of  advocate 
or  cimsulting  counsel  when  they  shall  be  called  to  the  Bar.”  The  position  of 
Ireland  is  not  better  than  that  of  England,  as  may  be  collected  from  every  wit- 
ness from  that  country  who  appeared  before  Your  Committee.  Mr.  Lawson,  j.  a.  Lawson,  Es<[. 
Professor  of  Political  Economy  iu  the  University  of  Dublin,  after  stating  that  18x4. 
there  is  no  course  of  Law  whatever,  properly  so  called,  in  the  University,  pro- 
ceeds to  extend  that  observation  to  the  Profession  generally,  and  observes  that  1825. 

“ It  is  very  remarkable  that  the  Bar  is  the  only  profession  for  wliich  no  educa- 
tion at  all  is  requived ; a person  may  bi  come  a member  of  the  Bar  who  can  only 
sign  his  name;  education  is  not  at  all  required,  uov  any  other  qualification 
whatever.”  This  opinion  is  amply  cenfirmed  by  the  Cliief  Remembrancer, 

Mr.  A.  Lyle,  who  observes  that  lie  has  no  doul)t  whatever  that  there  is  a 
great  deficiency  at  this  moment  in  Legal  Education  in  Ireland.  Mr.  Tristram 
Kennedy  is  “ satisfied  of  tlie  extreme  deficiency  of  the  present  system  for 

acquiring  knowledge  preparatory  to  entering  the  legal  profession.’ 

Longtield  states,  that  a degree  in  Civil  Law  is  required  as  a conditi. 
fication  to  practise  in  the  Ecclesiastical  Courts  in  Dublin;  that  such  degree  is 
conferred  by  the  University  ; but  “ that  it  could  be  got  by  a person  who  could  not 
tell  the  meaning  of  Civil  Law  that  it  is  the  only  Chair,  in  fact  constitutes 
the  whole  Faculty  of  Law  in  that  institution  ; and  tliat  there  is  no  other  source  of 
jmblic  legal  instruction  in  the  country.  The  second  brauch  of  the  Profession, 
that  of  the  solicitor,  is  not  less  neglected  iu  both  countries,  as  abundantly 
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tent  and  ignorant,  that,  even  to  his  own  loss,  he  has  refused  to  take  them  ; he 
would  not  be  disgraced  by  having  such  ignorant  men  in  his  office.”  Nor  is  this 
deficiency,  on  the  same  testimony,  likely  to  be  remedied  by  the  examination 
now  required  previous  to  admission  to  practice.  The  questions  are  described  to 
be  “ wholly  beside  the  mark,  aud  an  examination,  even  if  successfully  passed,” 
it  is  added,  “ is  no  fair  criterion  of  a young  man’s  knowledge,  and  if  he  were 
plucked  at  that  examination,  it  would  be  no  proof  of  his  ignorance.”  The  evi- 
dence of  Mr.  Maugham  confirms  these  statements.  Mr.  T.  Taylor  considers 
“ the  study  of  the  Law  has  been  hitherto  much  neglected  ; he  means  the  sys- 
tem of  the  study ; ” and  Mr.  Payne,  who  is  still  an  articled  clerk,  and  in  actual 
experience  of  the  courts,  expresses  himself  in  still  stronger  language.  He  had 
never  heard  of  any  solicitor  having  required  “ any  particular  amount  of  know- 
ledge on  the  part  of  any  articled  clerk  of  any  description.”  “ That  as  the  thing 
now  stands,  he  certainly  has  not  the  means  of  caiTying  out  the  objects  which  his 
desire  would  lead  him  to,”  and  that  this  want  is  amongst  the  body  of  articled 
clerks  with  whom  he  has  associated  a matter  of  general  complaint.  In  Ireland 
the  evidence  to  the  same  point  is  even  more  conclusive.  Mr.  J.  D.  Latouche 
observes,  not  only  is  no  examinatioii  required  for  admission  as  Clerk,  but  none 
even,  as  in  England,  for  admission  to  the  Profession.  A young  man  may  be 
admitted  not  only  ignorant  of  the  special  acquirements  necessary  for  his  pro- 
fession, but  of  the  ordinary  studies  and  acquirements  of  the  gentleman;  in 
fact,  there  is  a total  want  of  any  Legal  Education,  except  the  mere  practical 
routine  of  the  solicitor’s  office.  And  Mr.  Mabony  comprises  his  opinion,  (the 
result  of  a long  and  extensive  experience,)  in  this  condemnatory  answer  to  the 
question.  What  would  you  say  is  the  character  of  the  present  system  ? “ It  is 
entirely  defective.  It  can  scarcely  claim  the  name  of  Legal  Education an 
assertion  fully  proved,  as  already  seen,  by  the  subsequent  portion  of  his 
evidence. 

Such,  in  brief,  is  the  judgment  passed  by  the  witnesses  themselves,  grounded 
on  the  facts  stated  in  evidence  before  Your  Committee,  on  the  present  state  of 
Legal  Education  in  England  and  Ireland.  From  such  a state  it  would  seem 
that  nothing  but  unmixed  evil  must  necessarily  flow ; but  as  this  is  a result 
•which  has  been  doubted,  if  not  denied,  it  is  not  irrelevant  to  inquire  on  what 
grounds  aud  with  what  justice  such  doubt  or  denial  has  been  maintained. 

A general  impression,  it  can  scarcely  be  called  a conviction,  seems  to  prevail, 
both  in  and  out  of  the  Profession,  that  as  the  English  and  Irish  Bar  have  already 
produced  men  of  high  eminence  hi  all  departments,  notwithstanding  all  these 
educational  deficiencies  and  defects,  it  is  difficult  to  expect  better  results  from 
anv  change  in  the  present  system,  or,  in  other  words,  there  is  nothing  to  be 
hoped  for  which  we  do  not  now  possess,  from  an  improved  system  of  Legal 
Education.  This  conclusion  has,  however,  been  repudiated  by  almost  every 
witness,  and  in  an  especial  manner  by  Lord  Campbell,  who  states  that  “ he  does 
not  attach  any  weight  to  that  argument  at  all ; for  lie  thinks  that  all  the  great 
men  who  have  acquired  eminence  in  the  Profession  of  the  Law  in  England  would 
have  been  equally  great  if  tiiey  had  had  a regular  Legal  Education,  and  many 
of  them  would  have  performed  their  duties  in  a still  more  distinguished  and 
satisfactory  manner ; while  many  of  those  who  have  acquired  high  office  in 
England  by  their  abilities  and  their  interest,  being  deficient  in  legal  acquire- 
ments, have  not,  he  thinks,  performed  the  duties  assigned  to  them  at  all  in  a 
manner  so  well  as  they  would  have  done  if  they  had  been  more  particularly  and 
move  systematically  educated.”  He  thinks  that  no  distinction  whatever  should 
be  made  in  that  particular  between  the  Bar  and  the  professions  of  the  Church 
and  of  Medicine  ; that  the  case  is  quite  analogous  to  that  of  the  Medical  Pro- 
fession, where  is  required  not  only  examination,  but  proof  of  having  attended  a 
certain  course  of  study ; in  a word,  “ a combination  of  examination  and  of  a 
regular  course  of  study  at  some  established  and  recognised  place  of  education.” 
Mr.  Starkie  thinks  “ an  educational  test  would  not  injure  any  party,  but  be  of 
great  benefit  to  the  younger  student  and  to  the  public.”  Dr.  Phillimore  is  of  the 
same  opinion.  Mr.  Creasy  supports  similar  views  in  detail,  and  with  much 
force  of  evidence  and  argument.  Far  from  recognising  the  assertion  just  noticed, 
' he  sees  reason,  on  moral  as  well  as  intellectual  grounds,  for  insisting  on  an  im- 
proved system.  “ You  must  not  test,”  he  observes,  “ the  condition  of  the  Pro- 
fession with  reference  to  itself  and  society  generally  by  the  few  brilliant  stars 
that  it  lias  produced  ; but  you  must  look  to  the  general  state  of  its  members  in 
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tLv  agj'iC'^aU*.  I think  tlie  course  of  study  which  I luivo  hi'cn  indicatisi^  would 
torn!  lo  raise  the  character  of  the  Bar,  not  only  with  reference  to  their  legal  quali- 
ficatioDS,  hut  also  to  tliat  general  high  tone,  which  I think  so  (lesiral)le,  for  the 
sake  of  all  the  community,  that  it  should  possess.”  Mr,  Bethell  shares  the  same 
conviction,  and  urges  it  with  great  force  throughout  the  greater  part  of  his  u.B<;tiieii  Esoqc 
evidence.  Mr.  Lyle,  Professors  Lawson  and  Longficld,  Air.  Barry,  Sir  G.  iryi-iGs. 
Stephen,  earnestly  concur.  But  the  consideration  of  the  question  itself  will  hyie,  Uwson, 

more  effectually  combat  this  plausible  objection  than  anv  authoritv,  however  ^'■ry. 

eminent.  The  force  of  the  argument  depends  upon  two  postulates,  that  the 
condition,  moral  and  intellectual,  of  tlie  different  branches  of  the  Profession,  and 
of  those  classes  who  have  analogous  duties  to  perform,  is  in  as  high  and  whole- 
some a state  in  reference  to  those  bodies,  and  to  tlie  public  at  large,  as  well 
could  be  desired  on  one  hand,  and  on  the  other,  that  even  if  such  were  not  the 
case,  there  is  nothing  in  an  improved  and  extended  system  of  Legal  Education 
which  could  coiitrilmte  to  raise  or  better  it.  Your  Committee  have  examined  the 
grounds  on  which  these  assertions  are  supposed  to  rest,  and  have  come  on  both 
to  the  opposite  conclusion. 

The  first  assertion  sets  out  on  two  fallacies ; 1 . That  the  high  eminence  to  which 
some  distinguished  men  Iiave  risen  is  conclusive  against  the  possibility,  under  still 
more  favourable  circumstances,  of  their  rising  to  an  eminence  niucli  higher ; and 
2.  1 hat  the  superiority  of  the  few  is  conclusive  as  to  the  abilities,  acquirements, 
and  cliarncter  of  the  many.  Now,  as  the  public  have  to  do  not  only  with  the 
few,  but  also  with  the  many  of  the  Profession,  it  is  of  the  same  importance  to 
the  jjiiblic  as  in  the  two  other  leanied  professions,  that  they  should  be  enabled 
to  assure  themselves,  with  as  near  an  approach  to  truth  as  may  be,  of  how  far  the 
many  as  well  as  the  few  are  qualified  to  perform  satisfactorily  tiieir  respective 
duties. 

In  each  of  these  respects  the  evidence  before  Your  Committee  gives  different 
results  from  what  are  usually  a'«sumed.  The  conclusion  to  which  it  leads  is, 
that  eminent  men  might  have  been  far  more  eminent,  their  excellencies  en- 
Jmneed,  their  errors  and  deficiencies  abated,  under  a better  system  ; but  what  is 
of  higlier  and  wider  influence,  that  the  great  body  of  the  ih'ofessiou  might  have 
been  rescued  from  many  of  those  crying  evils,  injurious  to  themselves,  injurious 
to  the  public,  under  which,  on  the  avowal  of  the  most  enlightened  of  its  mem- 
bers, iliey  at  present  labour. 

In  the  liigh  places  of  the  Profession,  on  the  Bench  itself,  tliese  evils  are 
discoverable.  The  want  of  an  early  well-directed  and  wall-digested  philosophi- 
cal system  of  study  may  for  a long  period,  in  the  more  technical  pursuits  of  the 
Prntession,  Ijc  felt  but  partially.  The  young  man,  from  his  knowledge  of  practice  A.  A. 
or  Ironi  his  connexiuii  with  attornies,  may  bo  pushe<l  forwards,  and  elevated  • «! 

ra[)is!ly  in  his  profession.  But  when  the  period  of  life  comes  at  which  he  is  to  3905-6. 
hcconie  a senior  counsel,  he  then  falls  from  th  * eminence  he  has  acquired  by  tiiis 
nice  knowledge  of  technicalities,  unless  at  that  critical  period  he  be  saved  from 
falling  by  securing  a seat  upon  the  Bench.  This  evil  is  still  further  developed 
by  Mr.  licthell,  to  whoso  opinion  of  its  cflects,  not  merely  on  tlie  officer,  but  on  r.  Bethell.  Eea. 
the  oHice,  and  on  the  very  principles  and  pi*actice  of  the  science,  we  refer.  Lord  74+. 
Brougham  has  very  distinctly  followed  out,  thvongb  its  whole  progivs.s,  the 
consequences  of  the  present  mode  of  Legal  Education  upon  the  judicial  por-  LorO^Umuehacu 
tion  ol  the  Profession.  He  sees  in  the  want  of  systematic  studv  anil  knosvledgc  “"d  V’aus. 
in  the  lawyer  the  natural  tcadeucy  there  is  to  read  up  for  the  iniinediato  occasion  3783-5- 
only,  and  the  consequent  ignorance  of  other  questions  when  culled  on.  “On 
coming  to  discuss  tlie  same  point  of  law,”  says  the  nolile  Lord,  '‘perhaps,  in  another 
case,  wiiidi  lliey  hud  not  read  up  for  in  the  same  way,  they  were  totally  at  sea  ; 
they  had  forgotten  the  lutv  which  they  had  got  up  on  the  former  occasion. 

Now,  to  a certain  degree,  tlie  same  imperfection  will  be  found  in  all  lawyers 

wlio  have  not  studied  the  learning  of  tlicir  profession  systematically,  and,  (_if 

1 may  so  speak,)  scientifically,  but  have  gathered  it  by  degrees,  picking  it  up 

as  they  have  had  occasion  for  it  in  the  course  of  their  business : they,  to  a certain 

degree,  aye  less  accomplished  lawyers,  and  have  a less  accurate  knowledge  of 

the  principles  than  if  they  bad  learned  them  more  rystematicallv.  And  this 

will  no  doubt  apply  to  the  judgments  of  the  Judges  on  the  Bench* as  well  as  to 

the  urgunu-nts  of  Counsel  at  the  Bar.”  Lord  Campbell,  reverting  to  his  own  Kaht  Hon 

larg.-  «-xjU'iiciice,  coruborates  this  opiuicn.  “One  iucouveuienco  timt  I myself  Loui  C’umjjbeH. 

ha\<'  known  to  arise  iioui  it,”  he  observes,  “ is  this,  that  suppose  a young  man 

t'S'j.  e 2 is 
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is  called  to  the  Bar  with  very  little  legal  proficiency,  or  even  general  educa- 
tion (because  to  be  entered  of  the  Inns  of  Court  they  do  not  require  even  an 
examination  in  classical  learning),  he  is  pushed  on  by  his  friends  ; he  has  great 
natural  vigour,  and  he  pushes  himself  on,  and  has,  perhaps,  great  merit.  He  is 
made  a Judge,  but  he  is  quite  incompetent  for  the  office.  I have  known  in- 
stances of  that,  to  the  great  detriment  of  the  public.”  But  if  this  be  observable 
at  home,  it  is  far  more  conspicuous  in  our  foreign  possessions.  Lord  Brougham 
corroborates  this  in  detail : “With  respect  to  the  Judges,  the  deficiency  of  the 
means  of  Legal  Education,”  he  states,  “is  peculiarly  to  be  remarked  in  the  case 
of  Colonial  Judges ; less  so,  perhaps,  in  the  case  oi  Indian  Judges. — A very 
young  barrister,  or  a barrister  who  has  failed  to  obtain  practice  at  the  Bar,  is 
thus  sent  out,  either  before  he  has  become  fit  to  practise  at  the  Bar,  much  more 
to  decide  as  a Judge,  or  after  his  unfitness  has  been  ascertained  by  his  failure. 
The  consequence  of  that  is  extremely  unhappy  in  more  respects  than  one. — 
There  is  the  greatest  di\’ersity  in  the  codes  of  law  in  the  difiereut  colonies.  The 
French  Law  in  some  colonies  and  the  Dutch  Law  in  others ; the  Dutch  Civil 
Law  in  some,  and  the  ordinary  Civil  Law  in  others  ; the  English  Law  in  a great 
number ; the  Spanish  Civil  Law  in  one  or  two ; and  the  Indian  Law  for  the 
Indian  settlements.  All  those  systems  are  to  be  administered  in  the  Court  of 
Appellate  Jurisdiction,  and  one  or  other  of  those  severally  the  Colonial  Judges 
ought  to  be  tolerably  masters  of.”  Provision  is  made  for  acquiring  some  know- 
ledge in  Indian  Law,  but  not  in  any  other;  and  even  that,  to  judge  from  the 
evidence  of  Mr.  Graves  and  Mr.  Amos,  is  inconsiderable.  But  none  of  the  wit- 
nesses places  this  state  of  things  in  stronger  light,  and  more  forcibly  characterizes 
the  results  to  bench,  barrister,  and  client,  than  Mr.  Norton,  who,  educated  in  the 
University  of  Dublin,  practising  at  the  Irish  Bar,  placed  on  the  Bench  in  the 
Dutch  colony  of  Guiana,  and  at  present  Chief  Justice  of  Newfoundland,  has  had 
large  opportunities  of  judging  of  the  cause  and  etl'ect  throughout  the  whole  of  the 
system.  Mj-.  Norton  states,  that  on  his  first  appointment  as  a Puisne  Judge  in 
Ouiana,  he  found  that  colony  administered  under  tlie  Roman  Dutch  Law ; that  is 
the  Civil  Law,  as  modified  by  the  tribunalsand  the  Legislature  of  Holland.  The 
civil  justice  was  administered  by  three  judges,  without  the  intervention  of  a 
jury.  On  the  criminal  side  of  the  Court  three  assessors  were,  chosen  from  the 
tax-payers,  who  were  associated  with  the  Judges,  and  who  voted  not  only  on 
the  guilt  or  innocence  of  the  party,  but  as  to  the  apportionment  of  the  punish- 
ment. 'i^'hen  it  is  considered  who  these  tax-payers  were,  that  they  were  in 
many  cases  planters,  and  the  agents  of  planters,  it  is  not  surprising  that  many 
of  the  conseciuences  should  have  resulted  which  are  stated  to  be  felt  in  the 
Annual  Court;  and  though  the  insecurity  to  life  and  property,  the  vehemeut 
feuds,  the  factious  feelings,  and  the  frequent  oppressions,  which  such  a practice 
must  have  tended  to  generate,  might  have  been  less  than  under  the  former  system 
of  the  Dutch  Court  of  Commissaries,  “ when  the  leading  planters  tried  each 
other’s  cases,”  and,  without  reference  to  their  president  sent  from  this  country, 
“decided  as  they  liked,”  it  is  still  such  a system  of  judicial  administration  as 
requires  integrity,  ability,  or,  at  all  events,  knowledge,  to  prevent  it  from 
degenerating  into  the  most  flagrant  and  tyrannical  abuse.  Mr.  Norton  de- 
scribes himself,  with  honourable  candour,  when  selected  for  this  duty  (and  it 
must  be  remarked  that  Barristers  are  eligible  to  these  responsible  situations  the 
very  day  they  are  called)  as  “ exceedingly  awkward  and  embarrassed”  upon 
looking  at  the  system  he  was  called  on  to  administer.  He  found  that  he  was 
called  to  decide  upon  the  lives  and  welfare  of  the  people  according  to  a law 
about  which  he  knew  nothing,  without  the  intervention  of  a jury,  and  involving 
the  most  complicated  questions,  some  of  W’hich  could  not  be  entered  into  in  a 
common  Law  Court  in  England  at  all,  and  embracing  frequently  a very  large 
amount  of  property  : in  one  court  1,866,000  dollar's  were  the  subject  of  litiga- 
tion. He  found  that  he  might  as  well  have  never  read  any  law  at  all;  that 
everything  he  had  read  he  ought  to  unread,  and  that  instead  of  turning  to  any 
books  with  w'hich  he  was  familiar,  he  was  sent  to  books  that  were  in  Dutch  and 
in  Latin.  This  study  was  very  difficult.  In  all  the  outlines  of  the  system  it  was 
completely  different  from  ours.  Even  the  names  and  terms  were  often  an  almost 
insuperable  obstacle  to  the  acquisition  of  knowledge.  He  knew  very  little  of 
the  language ; just  enough  to  save  him  from  notorious  imposition  in  quotations, 
or  anything  of  the  sort.  The  consequences  of  all  this  is  obvious:  the  Barrister  is 
neoessarilv  belter  infuniied  than  the  Judge,  whose  province  it  is  to  guide  the  Bar- 
rister. 
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lister  What  is  it.ivel  ami  iliffioiill  to  the  Judge  the  Barrister  is  quite  familiar  with 
The  Judge,  to  a oertaiii  degree,  is  in  his  hands,  and  “ unless  lie  knows  his  business 
(winch  fur  a time  is  not  very  [lossible)  ho  is  “ disgracefullv  so."  In  Britisii  Guiana 
the  inliai.m.iits  were  conscious  that  a Judge  comiug'from  England  did  not 
know  !in\tlimg  about  Dutclj  Law,  and  “ they  calculated  upon  beinff  able  to  impose 
upon  mm  tor  a year  at  least.”  Nor  does  this  ignoi-aiice  appear  to  be  confined 
to  one  or  two  tunctionanes  or  colonies.  Mr.  Norton  describes  his  brother  Judges 
fully  participating  in  the  same  conviction  and  complaint,  grounded  on  similar  ex- 
perience and  observation.  The  Cliief  Justice  of  Guiana  himself  appears  to  have 
hud  to  struggle  with  the  same  difficulties.  To  meet  them,  there  are  no  means 
proMded  cither  at  home  or  abroad.  Lord  Brougham  may  be  correct  iu  thinkiue 
that  ‘ us  to  any  education  in  England  enabling  a Colonial  Judge  to  make  him- 
sclt  niaster  of  the  Foreign  Law  or  of  the  Indian  Law,  it  is  wholly  out  of  the 
<piestiou  ; but,  as  already  seen,  there  is  not  even  provision  for  communicatine 
the  very  first  principles  on  which  Foreign  Law  is  understood  to  rest;  the  ( ivU 
Law  is  neglected,  and  any  reference  to  its  modifications  in  modern  codes  is 
{ilinost,  if  not  altogether  unknown.  The  means  to  supply  this  defect  in  the 
Co  oaics  themselves,  with  the  exception,  perhaps,  of  the  (Jhief  Presidency  of 
india,  are  conhiied  wholly  to  the  practical  routine  of  the  Courts;  all  infor- 
niation  IS  derived  from  uimided  after-exertion  and  casual  private  reading. 
Cltimately,  periiaps,  notwithstanding  their  original  incompetency,  Jud»^e  ami 
Burnster  may  cliaiice  or  contrive  to  give  sntisfaction  ; “ but,”  us  is'instlv 
Oiseneii  by  Mr.  Norton,  “in  the  process  of  arriving  at  that  knowledge 
winch  they  leqmro  in  order  to  give  satisfaction,  much  injiirv  mav  he  done  i“v 
tile  most  coii.scieulious  person.  ’ Nor  is  this  sort  of  empiric  or  iiiecliaiiical  edu- 
cation allowed  even  its  natural  operation.  The  removal  of  .li«ige.s  IVoiii  one 
colony  to  at, oilier,  ivlicre  not  only  the  same  deficiencies  exi.st,  but  bet.vcen  the 
principles  and  admim-tnition  of  whose  laws  a total  disparitv  is  conspicuous, 
necessarily  demands  at  eacli  ivnioval  the  reoomnieiicemeiit  of  tile  same  process, 
or,  as  Mr.  Norton  characterises  it,  niilearnliig  the  old,  to  begin  with  the  new  In 
that  vty  position  It  seems  was  placed  the  Chief  J usticc  of  Guiana  ; “ lie  went 
irom  tat.  Lucia  to  Grenada,  from  Grenada  to  Ti  iuidad,  and  from  Trinidad  to  Bi  itisli 
Guiana,  and  he  was  called  upon  successively  to  administer  the  Law  of  France 
the  Law  of  bpam,  the  Law  of  Holland,  and  the  English  Law.”  In  our  English 

U isTr^’  fa.  &c.,  considerable  abatemfnts, 

It  IS  true,  must  be  niade  from  these  statements ; but  even  there,  where  Foreign 
^w  is  not  in  question,  srarcely  less  demand  is  made  for  extensive  acquirements 
and  various  previous  studies,  from  the  compression  into  one  Court  of  many  and 
sometimes  incongruous,  it  not  conflicting  jnrisdictions.  Tlie  complicated  nature  of 
tlie  qinestions  tveat«l  in  Guiana  1ms  already  been  referred  to  ; those  which  come 
before  the  Court  of  Newloundland,  though  less  complex,  are  more  varied.  Mr 
Norton  states  tliattlie  Court  m winch  I sit  at  present  has,  by  Ini  penial  Statute 

Court  if 'p^  Pencil,  the  Court  of  CommSii  Fleas,  the 

Court  of  Exchequer,  and  the  Court  of  Chancery.  It  has  a distinct  inrisdiction 
attached  to  it  also,  as  a Probale  Court ; and  I bold,  by  virtue  of  a separate  com- 
mission, an  Admiralty  Court,  of  wind.  I am  ,he  Chief  Judge,  arid  am  often 

Llioh.mtr.nIS  Courts  ; and  am  also  Judge  of  the 

ibolvent  Court,  thus  requiring  n certain  knowledge  at  least  of  the  whole  range 
oi  our  epl  system.  It  would  natnrallv  be  expect,  d,  that  to  discharge  such 
f“"Ctiot.s,  the  first-rate  talents,  e.xperience,  and^altain- 
ments  were  scarcely  adequate,  and  that  the  Home  Executive  would  endeavour 
But  W 1^  ensuring,  at  any  trouble  or  cost,  such  high  qualifications. 

But  here  again  the  inherent,  perhaps  inevitable  evils  of  the  system  are  met  by  no 
of  wbremh?  T Brougham  lias  noticed,  as  already  stated,  the  deficiency 

0 education  observable  m tlie  case  of  ColonialJudges.  but  ascribes  it  not  merely 
«<'“oation,  but  to  the  want  of  encouragementto  the 
Barrister  to  devote  himself  to  such  studies.  He  speaks  from  his  own  knowledge 
r difficulty,  and  indeed  have,  generally 

P ng,  re.u^d  to  make  (when  Chancellor)  “ any  recommendation,  giving 
M my  reason  that  I could  not  go  into  Westminster  Hall  with  such  low  lefms  S' 
en^agernent,  and  obtain  persons  whom  I could  conscientiously  recommend  for  the 
place,  ihe  consequence  is  this,  of  the  bad  encouragement,  and  of  there  being, 
except  in  India,  no  retiring  pension  for  those  who  go  to  ha  d climaes,  that  the 
* (iSfi ™ ratlier  than  those 
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V'1,0  are  suited  to  the  place.”  It  may  he  said  that  the  Government  pay  in  proportion 
to  tlie  qualification  ; but  in  looking  to  tlie  contrast  between  tiie  emoluments  ot  the 
Barrister,  at  from  3,000 to  6,000/.  a year,  and  of  the  Judge,  at  1.300/.,  m the 
colony,  for  instance,  of  Guiana,  are  we  not  entitled  equally  to  hold  that  the  qualifi- 
cation  obtained  is  in  propovtiou  to  the  pay,  and  t'lat  the  Govevmnent  are  the  reid 
cause  of  this  admitted  inferiority.  Of  its  results  there  cann  it  be  a second 
oninion  Every  man  who  reflects  on  its  working,  as  just  detailed,  must  join  Mr. 
Norton  iu  thinking  it  not  “ almost,"  but  altogether  “culpable  on  the  part  of  our 
authorities  to  send  men  to  adjudicate  upon  the  lives  and  properties  of  their  fel- 
low subjects,  without  knowing  the  system  of  law  they  are  called  upon  to  admini- 
ster when  the  results  of  their  judgment,  no  matter  how  good  their  dispositions, 
may  be  most  unfortunate.”  Without  fitness  in  the  Judge,  there  can  be  no  con- 
fideuce  on  the  part  of  the  people,  either  in  the  law  or  its  administration  ; willi- 
out  the  confidence  of  the  people  the  Judge  has  no  moral  force,  and  without 
moral  force  no  tribunal  can  be  well  conducted,  no  Government  respected  and 

“ Ml  are  the  effects  of  the  present  system  ; such  its  influence  on  the  Judi. 
cial  office  and  character.  It  may  naturally  be  concluded  it  is  not  without 
analogous  effects  on  those  from  whom  the  Judge  is  selected-on  the  Bumster. 
Mr  Starkie  and  Mr.  Empson  both  ascribe  to  the  preference  of  the  solicitor 
the  success  in  the  outset  of  their  course  of  many  young  lawyers.  But  solicitors 
themselves,  from  the  want,  already  noticed,  of  education  of  a high  order,  arc 
W Fain-on  Esn  little  competent  to  judge  of  the  education  and  inte  lectiial  qualifications  of 
W.  l.iop..n,  Esq.  ^ knowledge,  ^ says  Mr.  Erapsom, 

“ in  the  Profession,  of  which  the  attornies  are  not  the  best  judges,  and  ot  which 
the  mere  fact  of  a person  being  a successful  Nisi  Prius  A(^ocate  is  not  the  best 
criterion.  There  have  been  many  distinguished  Nisi  Prius  Advocates,  who 
would  have  been  infinitely  better  Lawyers,  and  have  made  much  better  ^Judges, 
if  they  had  had  a more  comprehensive  study  of  the  law  from  the  beginning,  anti 
not  merely  have  picked  up  what  was  necessary  for  them  in  practice ; for  everybody 
acquainted  with  the  Profession  knows  that  the  little  instruments  necessary  tor 
the  daily  practice  and  warfare  of  the  Courts  is  a very  different  thing  froai  tlie 
substantial  knowledge  of  the  Law.”  This  encouragement,  almost  e-vclusivelj 
given  to  the  practical  and  mechanical,  has  had  the  effect  of  discouraging,  as 
profitless,  the  higher  and  doctrinal  departments  of  the  Profession,  and  produced 
two  strikino-  evils : it  has  deprived  the  study  of  Law  of  its  scientific  cliaracter, 
and  gradually  thrown  out  of  the  race,  by  the  experience  of  how  little  such 
attainments  are  appreciated,  those  very  intelligences  who  were  most  capable  of 
bringing  back  the  Profession  to  its  original  purposes  and  character.^  The  conse- 
quence lias  been,  that  in  this  country  we  have,  generally  speaking,  but  tew 
examples  of  that  important  class  of  thinkers  and  writers  who,  in  other  countries, 
standing  on  the  summits  of  the  profession,  and  disengaged  from  the  turmoil  and 
labour  of  its  daily  technical  duties,  have,  withdisposition  and'  capacity , leisure  als'), 
and  oppommity  to  keep  the  profession  up  to  the  intellectual  height  to  wliicii  it 
should  be  its  proudest  boast  to  aspire.  Abroad  Publicists  and  Professors  form  a 
class  apart,  occupying  the  most  honourable  posts  in  their  profession,  and  iii  the 
service  of  the  State.  Here  such  a class  is  comparatively  unknown,  and  individual 
examples  are  rare ; and  yet  few  countries  have,  from  the  principles  and  forms  of  its 
Government  and  Constitution,  greater  need  of  such  a body^than  ours.  \Vere 
such  a body  in  existence,  it  is  scarcely  possible  that  our  legislation  would  have 
presented  the  many  offences  against  the  first  principles  of  logical  and  lega 
arrangement,  nor  been  exposed  to  the  numerous  incongruities  of  mamior  aud 
matter  with  which  so  many  of  our  Acts  of  Parliament  abound.  Nor  is  its 
absence  the  only  deficiency  which  the  public  has  to  regret.  From  the  coe- 
centration  of  all  intellectual  effort  within  the  narrow  limits  of  our  ordinavy 
Courts,  there  are  few  who  devote  themselves  to  studies  which,  though  possiblv 
of  less  profit  to  the  individual,  are  of  serious  import  to  the  public.  lutcrnatioual 
Law,  Commercial  Law,  are  only  touched  on  incidentally,  in  the  course  of  other 
studies,  or  just  as  much  of  the  leading  forms  of  procedure  (with  little  or  _eo 
reference  to  principle)  is  caught  up  in  the  progress  of  a controverted  questioii 
as  will  be  sufficient  to  bear  a man  of  average  courage  and  capacity  through ; aou 
whilst  iu  other  countries  the  passage  from  one  department  to  another  of  the  Pro- 
fession  is  comparatively  easy,  from  the  circumstance  of  the  lawyer  liaving 
mastered  the  great  scientific  principles  on  which  all  equally  rest,  amoug’t  us, 

where 
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uil.TP  snrh  i.|.j.lic:ifion  (o  first  principles,  tlmt  is,to  Liiw,  as  a science,  iscomnara- 
tively  iiiikn.jwii,  t!ie  transition  fmm  ojie  to  another  is  a matter  of  empiricism,  and 
t'.v  success  with  wliieh  it  is  aceoniplisiied  almost  exclusively  ascrihable  to  mere 
cifxtt  rifv  or  cliiiiiec. 

'ly.  Liin  v.-r  is  thus  restrict'd  in  liis  utility  and  compreliensiveness,  and  even 
in  tin:  very  ividks  where  Jie  is  most  successlul  lie  is  far  below  tlie  standard  to 
u liieli,  under  a better  system  of  early  legal  study,  lie  would  probably  have  attained 
It  may  tio  doubted,  too,  whether  Ills  moral  as  well  as  intellectual  powers  are  not 
injuriously  aHected  by  this  narrowing,  and  in  however  high  a position  the  Bar 
may  now  stand  in  many  jiarticulars,  wliether  it  might  not  stand  under  an  im- 
proved educational  system  in  a mueli  higher.  The  abuses  in  cross-examination,  in 
addresses  to  juries,  in  the  drawing  up  of  artiilavits,  to  wliicli  the  Barrister  is  ex- 
posed, are  chiefly  to  he  checked  liy  the  tests  to  which  Mr.  Creasy  has  adverted, 
— an  effective  Legal  Education,  both  nmral  and  intellectual.  ’ 

If  the, Lawyer  sufibrs  under  these  disadvantages,  liow  much  more  the  Solicitor. 
Sir  G.  Stephen,  througliout  the  wljole  of  Ids  evidence,  insists  witii  energy  on 
the  inlerior  state  of  morals,  capacity,  and  attainment,  whicli,  under  the  exis'dinr 
system,  |, revails  in  his  branch  of  the  Profession.  Many  of  these  defects  are  nol 
solely  to  be  ascribed  to  erroneous  or  deficient  instruction,  hut  arc  attributable  to 
the  e.vlenial  circumstances  in  which  tlic  Profession  at  large  may  ho  said  to  be 
uigiiged  ; such  as  the  classes  from  which,  in  general,  tlieir  numbers  -are  supplied  : 
the  motives  whicIi  usually  guide  the  selection  of  the  profession,  on  the  part  of 
eumlidates  and  jiarents;  the  conduct  of  the  public  in  tlieir  belialf,  both  in  refer- 
ence to  employment  and  remiiucration  i all  of  which  may  sensibly  influence  the 
character  and  conduct  of  both  body  and  individuals.  “The  tradesman,”  says 
lie,  “ with  a r'ery  e-xtensive  liiisincss,  arising  from  book-debts ; merehants  for  the 
same  reason,  but  with  a liiglier  class  of  business;  gentlemen  of  small  but  inde- 
jn'iiik'ni  fortunes,  contribute;  but  j)erlmps  tbc  largest  class  are  those  who  come 
from  a much  lower  stock,  introduced  at  the  age  of  10,  12,  or  13,  as  soon  as  they 
Ciin  write,  into  an  attorney’s  office,  and  employed  as  copying  clerks.  You  may 
SUV  with  respect  10  a man  of  that  sort  that  he  is  suckled  and  cradled  as  an  attor- 
ney. The  candidates  sent  forward  so  overstock  the  Profession,  more  perhaps 
h'om  the  difficulty  of  advancing  in  others  than  predilection  for  this,  that  the 
hulk  of  the  Law  List  of  this  year  is  nearly  double  of  wliat  it  was  1 5 or  20  years 
ago.  Isot  more  than  one-third  of  these,  when  admitted,  are  earning  such  an 
income  hv  their  profession  as  will  enable  them  to  maintain  their  families  in  re- 
spectability, and  according  to  tlieir  station  in  life.”  The  result  of  this  is  natural. 

1 I'-rc  is  the  ])rob:U)ility,  or,  at  lea.st,  tlie  possibility  of  a number  of  individuals 
hccoming  members  of  tlie  Profession  who  are  not  qualified  to  reflect  honour  on 
ir.  It  creates  direct  inducement  to  propagate  and  eiicourug-e  litigation  ; it  tends 
To  introduce  courses  and  practice  by  no  means  creditable;  the  habit  of  dis- 
coimting  doubtful  bills,  buying  up  bad  debts ; “ making  terms  with  tradesmen,  for 
instance,  that  tliey  will  take  all  tlieir  bad  and  doubtful  debts  at  the  end  of  the 
year,  ami  allow  them  either  10,  or  15,  or  20  per  cent,  for  them,  and  make  the 
most  ot  tiiem  ; concocting  public  companies  and  speculations  of  a very  doubt- 
nd  and  uncertain  character ; urging  their  clients  over  whom  they  may  have  in- 
tlueiice  to  try  a disputed  question  of  law,  in  preference  to  arbitration,  with  the 
oner  that  they  will  undertake  to  carry  them  through  for  nothing,  and  look  for 
their  costs  to  their  opponents, — a fertile  source  of  litigation  ; besides  many  others, 
and  still  less  legitimate  modes  of  creating  business  even  than  those.”  T'hese  are 
amongst  a portion  of  the  evils  which  necessarilv  grow  out  of  the  immense  num- 
bev  on  i ne  side,  and  of  the  very  inferior  moral  and  intellectual  education  on  the 
other,  of  tlie  candidates  who  from  time  to  time  are  admitted  into  tlie  Profession. 
.Ami  when  we  take  further  into  consideration  the  very  delicate  and  important, 
and  complicaled  relations  in  which  solicitors  must  stand  in  reference  to  the 
puldic  and  their  clients,  these  evils  become  gi'eatly  enhanced.  “ It  is  hardly 
pt'^ible  to  mention  any  topic,”  we  again  quote  Sir  George  StepJien,  “or  any 
subject  upon  which,  sooner  or  later,  a solicitor  in  large  practice  may  not  find 
himsel  deeply  engaged.  It  is  quite  impossible  to  define,  within  a narrow  com- 
pass, the  nature  of  a solicitor’s  business ; it  extends  to  any  tiling,  it  extends  to 
evervtlimg ; the  fact  is,  that  we  are,  as  professional  meu,  entrusted  to  a very 
gitai  e.xtcnt  witli  the  confidence  of  gentlemen  ; we  are  entrusted  to  a very  great 
extent  w ith  the  most  sacred  matters  couneetc-d  with  the  fiunilics  of  gentlemen, 
t nitGi!  ImjijKiib  that  ilic  protection  of  their  honour  and  their  character,  and  of 
c 4 course. 


S.  Creasy,  &(]. 
421. 

Sir  CJ.  Stephen. 


19C4. 


19C5. 


1970. 

1970. 

1974- 

’997.  ’99&. 
196S. 


i()66. 


19C7. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


jjxvi  REPORT  FROM  THE 

course,  of  tlieiv  property,  is  left  to  our  zeal  and  our  integrity  ; and  tvbeve  we  are 
brouglrt  into  this  confidential  and  habitual  intercourse  with  men  of  every  class 
in  society,  the  highest  as  well  as  the  lowest,  I think  that  it  is  most  important 
that  the 'Profession  should  he  so  educated  as  to  lie  qualified  for  carrying  on  that 
interconrse  as  gentlemen  themselves;  bnt  I apprehend  that  that  qualification 
cannot  be  attained  except  by  educating  them_  as  gentlemen,  with  much  greater 
attention  to  their  general  endowments  and  information  than  is  at  present  the 
case”  The  variety  and  extent  of  miormation,  as  well  as  perfect  propriety  of 
comivet  and  character  necessary  for  such  duties  are  obvious,  but  both  require 
very  considerable  additions  when  the  solicitor  comes  in  contact,  m a country 
like"  this,  with  the  public  generally.  The  diversity  of  subjects  to  which  any  respect- 
able solicitor  must  in  the  course  even  of  a single  day  attend  to,  iiiany,  too  de- 
manding much  more  than  a superficial  knowledge,  needs  not  to  be  insisted  on. 
The  example  fiirnisLed  by  Sir  George  Stephen,  from  Ins  own  experience,  may 
without  exaggeration,  be  considered  as  common  to  most  of  the  more  emiaen 
members,  at  least,  of  his  profession.  It  can  scarcely  be  doubtea,  under  present 
circiimstanoes,  and  from  the  amount  and  quality  of  the  present  provision  for 
Legal  Education,  that  these  requisites  are  m very  few  cases  attainable.  Very  tew 
even  of  the  more  ordinary  branches  of  knowdedge  indispensable  for  a fair  dis- 
charge  of  common  duties,  as  detailed  by  Sir  George  Stephen,  are  to  be  me 
with  ; and  under  the  present  system  are  not  easily  to  be  acquired,  and  ought 
hardly  to  be  expected.  The  education  of  every  solicitor  ought  to  be  equal  to 
that  o"f  a boy  upon  the  fifth  form  of  a public  school.  This  is,  no  doubt,  a rather 
scanty  provision,  but  such  as  it  is.  Sir  George  Stephen  declares,  that  as  far  as 
his  emerience  went,  he  should  say,  “ that  there  was  not  one  solicitor  m 50,  even 
amonwst  the  most  respectable  of  the  Profession,  who  had  enjoyed  the  advantage 
of  an  education  to  anything  like  that  extent.”  It  cannot  then  be  » “after  of 
surprise  that  so  many  and  such  serious  mistakes,  even  where  the  morality  ot  the 
solicitor  is  beyond  impeachment,  should  so  frequently  arise  m the  course  ot  their 
public  and  private  professional  practice ; mistakes,  consrsting  perhaps  ol  a fine 
or  word,  but  which  often  perpetnate  through  generations  calamities  ot  the 
fatal  nature  to  the  honour,  tranquillity,  happiness,  and  it  might  be  sard,  to  tM 
very  existence  of  families.  To  tire  solicitor,  too,  it  must  be  remembered,  is  con- 
fided the  choice  of  Counsel,  and  any  control  which  superior  education  in  Hal 
branch  of  the  Profession  might  oppose  to  these  evils,  may  be  altogether  neutral- 
ized by  such  selection  being  exercised  by  an  ignorant  or  corrupt  man.  ^ 

In  Ireland  the  powers  and  duties  of  the  solicitor  being  in  many  particular 
more  multifarious  and  extensive  than  is  the  case  in  England,  and  the  edaca- 
tion,  as  already  noticed,  more  limited,  and  in  general  inferior,  the  disastrous  con- 
sequences just  stated  are  likely  to  be  experienced  in  a still  greater  degree,  ana 
with  more  frequency.  The  Irish  solicitor  prep-arcs  the  conveyance,  m Englana 
exclusively  entrusted  to  the  Counsel,  and  in  Ireland  Conveyancers,  as  a apecinl 
branch  of  the  Profession,  are,  as  we  have  seen,  either  for  instruction  or  ottiei 
purposes,  almost  unknown.  In  Ireland  the  solicitor  practises  in  the  Assisteni 
T.D,Latcracho,Esq.  Court,  and,  in  consequence  of  recent  enlargements  of  its  junsdlcM, 

ers'i^ras  “>■»'  embracing  questions  of  real  property,  wills,  Stc.,  the  solicitor  may  have 
entrusted  to  him  the  management  of  cases  of  an  intricate  and  serious  natuit, 
for  the  professional  conduct  of  which  he  may,  and  in  most  cases  must  be,  troi 
his  want  of  previous  studies,  altogether  incompetent.  The  result  of  such  i 
demand  of  qualifications,  for  which  no  adequate  means  of  supply  exists,  i 
obvious ; discussions  ex  parte  and  at  random,  fatal  errors,  and  ruinous  a 
expensive  appeals.  These  functions,  too,  happen  to  fall  into  the  hands  ol  t * 
class  of  the  Profession  which  is  not  looked  on  as  the  most  creditable.  “ bo® 
!■  X'lil.onv  Esq  of  them,”  says  Mr.  Maliony,  “ ace  persons  who  have  been  mere  copyn! 
a clerks,  scriveners  to  attovnies,  and  by  their  diligence  been  aide  to  scrape  » 

much  money  together  as  would  pay  the  stamp  duty  ; their  masters  nav 
taken  them  without  any  fee,  and  they  ultimately  become  attornies,  and  ® 
thrown  for  their  subsistence  upon  the  lower  classes  ; they  are  the  persons  ^ 
conduct  that  class  of  litigation,  which  is  a very  great  evil  in  Ireland.  ‘ 
o-veater  proportion  of  the  minor  litigation  in  that  country  arises  out  ol  msl" 
ments  prepared  by  this  cl-ass  of  persons  ; that  is  to  say,  leases,  settleinew 
and  wills ; and  these  documents  afterwards  become  the  question  of  debate  m » 
very  courts  wlu-rc  these  solicitors  are  now  allowed  to  practise.  Mr. 

5441).  considers  tliis  so  great  a defect,  and  so  likely  to  lead  to  abuse,  that  he  F" 
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ji'i'is,  in  to  the  opinion  of  his  fellow  solicitors,  the  substitution  of 

jimior  Buni-tei>  in  tlie  Assistant  Barristers’  Courts,  instead  of  the  present  prac- 
tising Artoriiics. 

Such  i«the  ehect  upiin  the  Profession  of  the  present  defective  state  of  moral 
;nid  intellectual  Legal  Education;  its  influence  on  the  non-professional  classes, 
tlioiigh  necessuril}-  niore  limited,  and  unattended  with  the  same  amount  of 
]»rivate  or  public  injury,  is  still,  in  every  department  where  public  duties  de- 
pendent upon  legal  knowledge  are  to  be  discharged,  most  observable.  The 
niagi'^rmcv,  the  legislature,  the  executive,  the  diplomatic  body  of  these  countries, 
have  hetiii  the  objects  of  earnest  and  no  doubt  in  many  particulars  well  merited 
eiilogium,  when  contrasted  with  similar  bodies  in  some  other  countries;  but 
it  caimc't  he  doubted  that  whatever  may  be  their  efficiency  it  is  curtailed,  in 
some  cases,  to  an  injurious  and  perilous  degree  by  the  deficiencies  of  earlv  Let>til 
Education.  1 liere  are  few  country  gentlemen,  who  are  not  magistrates.  'I'heir 
capacity  and  knowledge  to  discharge  the  responsible  obligations  of  the  office, 
are  in  inany  cases  below  what  ought  to  be  required.  The  consequences  as 
tiieyafiect  both  the  administration  and  the  administrator  of  the  law  are  obvious. 
“ It  niiisi  be  very  irksome,”  says  Mr.  Starkie,  “ to  a country  gentleman  him- 
selt.  to  decide  rnattcre  of  law  upon  which  he  must  feel  himself  incompetent; 
of  eouy>e  he  must  place  great  reliance  upon  his  clerk.  Then  that  has  an  evil 
uHect  ill  one  way;  the  clerk  perhaps  may  think  himself  bound  to  reimburse 
iiis  jjrincipal  if  he  finds  lie  has  got  into  a scrape,  and  that  has  this  evil 
tendency,  that  it  makes  parties  wdio  administer  an  important  branch  of  the  law 
sometimes  timid,  and  parties  are  obliged  to  come  to  the  Queen’s  Bench  for  a 
inandaimis  to  compel  them  to  act ; and  then  the  Queen’s  Bench  feel  the 
diffieulty  and  delicacy  of  the  situation,  and  that  it  would  be  a great  hardship  to 
compel  a magistrate  to  act,  when' that  magistrate  might  subject  himself  to  a 
suit  for  merely  doing  a ministerial  act.”  On  the  other  hand,  should  the 
inaoisti-ate  act  with  boldness  and  decision,  he  runs  the  risk  of  falling  into  all  the 
abuses  ol  magistrate-made  law,  and  exposes  himself  to  serious  risk,  the  public 
to  wrong,  and  the  law  itself  to  contempt  and  resistance.  That  this  is  no 
exaggerated  description,  in  either  contingency,  will  appear  from  a reference  to 
the  evidence  before  the  Committee,  and  indeed  to  the  general  complaints  of  the 
public  for  many  y'^ears.  Without  inferring  a preference  for  the  paid  official 
inagistRcy  of  Foreign  States,  it  may  at  least  be  observed  that  the  previous 
education  by  which,  as  already  described,  they  are  required  to  fit  themselves  for 
their  functions,  must  have  a salutary  tendency  in  preventing  or  correcting  these 
O',  ils.  Mr.  Moriarty,  in  referring  to  this  question,  as  far  at  least  as  Prussia  is 
ODUcorntd,  loaves  no  doubt  of  its  efficiency.  “ My  opinion  is,  that  the  system 
necessarily  insures  competeucy  in  all  the  subordinates,  as  the  examination  is 
severe,  and  tlie  Government  has  more  or  less  a direct  interest  in  diminishing 
tsie  iiQmber  of  candidates  for  a future  State  provision,  so  that  the  g€neral  com- 
petency ot  all  persons  employ'ed  in  any  of  the  legal  functions  may  be  in  all 
cases  assumed. — 1 should  say  there  is  no  one  class  of  persons  in  Germany  who 
enjoy  a reputation  for  respectability,  for  general  respectability  in  every  way,  in 
the  Same  degree  as  the  body  of  the  legal  profession.”  And  so  far  from  the  ten- 
dency of  such  studies  being  to  produce  an  exclusive  or  limited  view  and  conduct 
on  the  part  of  those  who  are  members  of  these  several  departments,  “ I consider 
it  to  luive  a 'decidedly  contra^  influence,  and  I believe  that  even  in  the  legal 
profession  itself,  this  is  conspicuous;  it  is  the  reputation  of  the  Kammergericht 
(which  is  the  highest  judicial  tribunal  in  Prussia,  something  analogous  to  our 
Court  of  Chancery),  its  Iiigh  reputation  for  independence,  and  the  intelligence 
and  knowledge  of  its  members,  which  preserves  Prussia  at  present  from  many 
commotions.” 

The  numerous  defects,  in  the  midst  of  many  excellencies,  which  characterise 
the  various  proceedings  of  our  Legislature,  have  not  escaped  the  notice  even  of 
the  casual  observer,  but  there  has  not  been  given  the  same  atteution  to  the 
detection  and  removal  of  the  causes.  The  confusion  in  our  Acts  of  Parliament, 
arising  from  the  want,  not  so  much. of  a clear  view’  and  knowledge  of  the  subject 
as  the  deficiency  of  analytic  and  logical  principles' of  arrangement  and  phra- 
seology, the  ignorance  which  is  obvious  of  the  first  principles  of  legal  science, 
as  science,  and  tlie  wavering  signification  attached  to  precedent,  whether  dealing 
with  fact  or  language,  all  conspiring  to  introduce  and  continue  much  compli- 
caciou  auri  uncertainty,  have  made  of  our  statutes,  which  of  all  compositions 
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ought  to  be  the  most  intelligible,  a labyrinth  which  often  requires  the  utmost 
ingenuity  even  of  the  most  practised  to  unravel.  Nor  is  this  evil  confined  to 
the  public,  who  have  to  obey,  but  it  re-acts  with  fatal  influence  both  on  Bench 
and  Senate,  who  have  to  interpret,  administer,  or  still  further  to  carry  out.  iNew 
blunders  are  grafted  on  the  old ; amendments  of  amendments  oii  amendments 
are  patched  together ; the  pressure  or  expediency  of  the  instant,  without  reference 
to  what  has  preceded  or  is  to  follow,  is  allowed  to  dictate  every  change,  and  at 
the  end  of  a series  of  years,  when  the  shelves  of  our  libraries  are  full,  and  our 
courts  and  clients  are  distracted  between  past,  present,  and  future  •,  then,  but  not 
till  then,  is  felt  the  necessity  of  retracing  our  steps,  and  delivering  over  to  a 
Commission  duties  which  we  ought  to  have  discharged  ourselves,  of  connecting, 
arranging,  and  systematising— of  forming  out  of  these  scattered  frapients  a code 
which  may,  at  least,  be  in  harmony  with  itself,  and  intelligible  to  those  for  whom 
it  is  intended.  Such  are  the  consequences  of  the  law-maker  being  little  ac- 
quainted with  the  elements  of  liis  profession,  with  the  principles  on  which  Jaws 
ought  to  be  constructed;  but  if,  flying  from  this  responsibility,  be  throw’s  the 
duty  exclusively  on  the  legal  Members  of  the  House,  he  only  exchanges  one  evil 
Right  Hon.  for  another.  Lord  Brougham  has  shown  bow  this  bears  on  both  parties.  After 
Lord  Brougham  observing  that  the  absence  of  Legal  Education  is  very  unfavourable  to  the  due 
andVaux.  performance  of  the  legislative  functions  of  the  nobles  or  commoners  the 
land,  he  continues,  “ I ought  to  add,  that  1 by  no  means  consider  it  as  a light 
evil  for  Legislators,  in  eitlier  House  of  Parliament,  to  be  ignorant  of  the  pnn- 
ciples  of  our  law  ; because  the  result  is,  that  w’hen  legal  discu^ions  on  ^estions 
of  the  amendment  of  the  law  or  the  correction  of  abuses  arise  in  either  House  ot 
Parliament,  the  House  is  at  the  mercy  of  the  lawyers  in  the  House;  the  whole 
debate  is  confined  to  their  hands;  and  almost  the  same  retirement  Rom  the 
discussion  takes  place  on  the  part  of  the  other  Members  as  generally  takes  place 
in  the  House  of  Lords  in  the  exercise  of  its  judicial  functions,  wherein  only  the 
Law  Lords  take  any  part  at  all.  A great  scope  is  afforded  by  this  ignorance  to 
tricks  of  party.  A violent  declamation  against  legal  abuses,  where  little  or  none 
exist,  is  apt  to  take  in  many,  and  there  is  a tendency  to  believe  that  whoqever 
defends  what  is  attacked,  being  a lawyer,  does  it  because  he  happens  to  be  a 
lawyer,  and  it  has  a great  tendency  to  make  men  suppose  that  there  are  abuses, 
when  probably  there  are  none.” — “The  effect  of  it  is  still  more  to  be  lamented^ 
when  a question  arises  as  to  important  measures  for  the  improvement  of  the  law, 
because"  those  cannot  be  duly  weighed  except  by  a small  portion  of  the  two  Houses. 
If  all  the  Members,  or  the  bulk  of  the  Members,  were  well  educated  in  the  general 
principles  of  law,  though  they  still  might  not  be  able  to  undertake  the  whole  oi 
the  debate  without  the  assistance  of  the  lawyers,  yet  they  would  resort  to  the 
assistance  of  the  lawyers  without  the  risk  of  being  deceived,  either  for  party  or 
personal  purposes,  aud  they  would  be  able  to  form  a pretty  accurate  conjecture 
upon  which  of  the  two  sides  of  the  contending  lawyers,  espousing  either  party 
on  a general  question,  the  truth  lay.  I consider  that  this  would  be  a very  great 
improvement,  practically,  to  our  Legislature,  in  fulfilling  its  functions.  ^ When 
we  come  to  consider  the  functions  of  the  House  of  Lords,  it  becomes  still  more 
necessary  that  there  should  be  a knowledge  of  law  in  its  Members.  All  the  Peers 
equally;  not  only  the  Law  Lords  but  all  the  Peers,  are  judges  in  the  last 
in  all  cases,  civil  and  criminal ; and  yet,  by  the  avowed  ignorance  of  the  bulk  oi 
the  House,  the  whole  of  those  judicial  questions  areleft  in  the  hands  of  the  lawyers. 
Now  it  is  true  that  in  most  cases  they  ought  to  be  left  in  the  hands  of  lawyers , 
hut  it  is  equally  true,  that  every  now  and  then  a question  arises  which  a layman, 
well  informed  upon  the  general  principles  of  law,  might  be  perfectly  able  to- 
judge  just  as  well  as  a lawyer.” — “ 1 therefore  think  that  if  the  Members  of  tbe 
House  of  Lords,  or  the  bulk  of  them,  w’ere  well  grounded  generally  in  legal 
principles,  the  House  of  Lords  would  be  much  better  framed  for  the  decision  ot 
questions  of  criminal  and  civil  law  in  the  l?^t  resort,  not  to  say  that  it  would 
have  a much  better  effect  in  sustaining  the  reputation  of  the  constitution.”  In 
this  opinion  the  majority  of  the  witnesses  coincide.  The  evidence  of  Mr* 
Stewart  carries  the  examination  of  its  qonsequences  farther,  and  points  out  the 
"^’^68^3700.^*^*  effect  of  such  ignorance,  not  only  on  the  composition  of  Acts  of  Parliament, 
but  the  consequences  of  such  deficient  composition  of  Acts  of  Parliament  oa 
the  Bar  and  the  Bench,  and  in  their  ultimate  result,  upon  the  interests  of  the 
client  and  the  public  generally.  He  considers  the  evil  to  have  reached,  such 
magnitude,  and  to  be  pregnant  with  such  mischief,  as  to  require  an  immediate 
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anil  powerful  corrective.  He  proposes,  in  order  to  aecnre  that  harmony,  system, 
accuracy,  and  uniformity,  now  so  much  wanting,  in  consequence  of  the  un- 
restricted liberty  which  individual  .Members  possess  of  introducing  Bills  on 
every  subject,  and  their  want  of  legal  knowledge  to  qualify  them  for  the  per-  3701. 
formance  of  such  duty,  that  the  revision  of  all  Bills  shoufd,  before  passinr,  be 
confided  to  a professional  body,  and  to  this  or  some  similar  department  sfould 
also  be  entrusted  the  consolidation  of  the  Statute  Law.  But  such  a body  is  not 
so  easy  to  be  found  here  as  in  Germany.  In  this  country,  amongst  the  many 
evils  arising  out  of  the  present  system,  is  the  non-e-vistence  of  a class  so  usual  on 
the  Continent,  that  of  Publicists  and  Professors,  scientihe  Jurists  in  the  proper 
sense  of  the  term,  to  whose  consideration,  undisturbed  by  local  and  temporary 
circumstances,  great  questions  might  be  submitted,  and  adjudged  on  scientific 
principles  as  well  as  on  practical  grounds.  Mr.  Stewart  therefore  adds,  not 
without  reason,  “ At  the  same  time  I must  say,  that  even  here  we  should  have 
great  difficulties  to  contend  with  from  the  want  of  scientific  lawyers ; because, 
after  all,  the  revisers,  the  persons  whom  you  would  employ  for  that  purpose, 
could  only  be  selected  from  the  present  profession,  and  what  I have  to  complain 
of  is,  tliat  we  have  no  attempt  to  carry  through  a scientific  education.” 

If  these  be  the  consequences  resulting  from  deficient  Legal  Education,  in  the 
magistrate  and  legislator,  it  is  to  be  expected  that  similar  effects,  as  regards  the 
efficient  discharge  of  public  duty,  will  he  perceptible  in  the  diplomatist,  the 
administrator,  and  generally  speaking  in  the  official,  whose  functions  in  anywise 
connect  him  with  the  E.xecutive.  It  is  possible  that  circumstances,  as  they  arise, 
may  stimulate  industry,  and  private  exertion  and  experience  may  supply  the 
want  of  those  studies  which  we  have  considered  as  forming  so  necessary  a pre- 
paration for  these  responsible  situations.  But  this  defence  is  as  applicable  to  the 
legal  profession  as  to  the  diplomatic  or  the  official.  It  proves  too  much  or  too  little. 

Either  legal  knowledge  is  unnecessary,  and  may  altogether  be  dispensed  with,  or 
if  of  advantage  in  one  instance  it  is  likewise  so  in  the  other.  It  is  true  that  this 
assumption  has  been  practically  acted  on,  but  we  have  already  seen  in  reference 
to  the  legal  profession  with  what  effect.  The  scientific  man  will  make  but  little 
way  without  practice  and  experience,  but  it  is  not  less  true  that  the  practical 
man  will  find  practice  much  surer  when  regulated  by  the  guiding  light  of  science. 

The  Continent  throughout  pays  minute  regard  to  the  early  studies  of  the  future 
diplomatist  and  official ; if  we  have  no  reason*  to  apprehend  inferiority  in  that 
. department,  so  fat  as  natural  capacity  and  high  character  can  ensure  efficiency, 
we  are  not  for  that  reason  to  feel  insensible  to  the  additional  weight  which  may 
be  given  to  both,  in  this  as  in  every  other  career,  by  the  acquisition  of  knowledge 
appropriate  to  its  functions,  and  by  directing  in  time  the  attention  and  applica- 
tion in  such  course  of  study  as  is  most  calculated  to  ensure  it.  Under  existing 
circumstances,  no  such  course  is  within  the  reach  of  the  young  candidate  ; he 
IS  left  to  his  own  random  efforts,  to  casual  opportunities,  and  desultory  reading. 

He  1ms  to  perform  his  public  duties  with  curtailed  and  inadequate  means,  to 
enter  into  communications  with  other  parties  without  the  knowledge  of  the  first 
principles  of  international  law,  by  which  they  should  be  regulated  ; if  successful, 

It  IS  after  passing  through  unnecessary  difficulties ; if  the  contrary,  he  owes  his 
tailiire  most  probably  to  this  very  want  of  a little  knowledge,  and  a more  appro- 
priate  preparatory  education. 

of  this  system  do  not  stop  with  these  pemonal  or  professional  interests. 

Iney  anect  and  regulate  the  nature  and  improvement  of  Law  itself.  The  errors  R.Bethell,Efq.Q.< 
contradictions,  and  absurdities  in  Acts  of  Parliament,  are  soon  felt  on  the  Bench!  75y-763. 

nerethere  is  a want  of  preparatory  philosophic  study  in  the  barrister  and  the 
Judge,  there  are  no  means  of  reconciling  or  solving  them  but  a reference  to 
jirecedent;  and  this  leads  to  that  hypercritical  attention  to  technicalities  which 
soon  ^stirps  all  other  qualifications.  “ In  the  arguments  before  the  Courts,”  Mr 
ijetheli  observes,  “ the  inquirer  will  not  detect  any  evidence  of  any  great  extent 
ot  reading,  of  any  large  acquaintance  with  the  principles  of  the  science  of  Law, 

'Torks  of  any  foreign  and  ancient  Jurists,  wliich  are  745- 
aeemed  m all  other  countries  to  constitute  the  basis  and  the  primordia  of  Legal 
£-ducation.  He  will  observe  in  arguments  a severe  habit  of  calling  upon  the 
memory  or  the  citation  of  what  are  more  or  less  apt  instances  of  adjudication, 
ot  similar  points  found  in  the  Reports  j and  in  truth  the  argument  is  most 
rK-ipumtiy  ainere  t^k  of  memory,  rather  than  of  the  enunciation  and  application 
oi  legal  principles.  The  consequences  are  conspicuous.  “ A most  serious  evil 
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takes  place,”  we  quote  the  same  authority,  “ in  the  administration  of  justice. 
The  accumulation  of  Reports  becomes  now  so  great  a burthen  upon  the  student 
and  upon  the  Judge,  that  not  only  is  the  student  unequal  to  the  task  of  anything 
like  collecting  or  arranging  them,  but  the  Judge  is  in  perpetual  apprehension 
lest  some  conclusion  devised  by  him,  upon  principles,  may  be  found  to  be  at 
variance  witli  some  reported  decision  contained  somewhere  or  other.  Whilst 
747.  not  less  than  14  or  15  volumes  of  these  Reports,’  now  deemed  admissible  lO  be 

cited  as  authorities  (in  some  Courts  there  is  a double  series),  ^nually  issue  from 
the  press,  ■without  taking  into  account  hebdomadal  or  other  periodical  publications 
of  the  same  nature,  also  allowed  by  the  Judges  to  be  cited,  there  is  a remarkable 
dehciency  in  that  higher  class  ol  scientific  work,  in  those  systematic  developmente 
of  the  history  and  philosophy  of  Law,  which,  arising  from  broader  and  deeper 
studies,  also  tend  to  render  still  broader  and  deeper  its  practice  and  administra- 
tion, and  of  which  -we  daily  see  so  many  distinguished  evidences  from  the  press, 
Right  Hon.  not  only  of  the  Continent,  but  America.”  Lord  Brougham,  in  the  brief  but  in- 
Lord  Brougham  stvuctive  sketch  he  gives  of  the  present  state  of  Legul  Literature,  leaves  no  doubt 
and  Vaujc.  observing  that  from  their  minds  being  more  directed  to  the 

practice  than  to  the  foundations  and  the  principles  of  the  Profession,  legal  men 
have  an  appearance,  very  often,  of  more  ignorance  than  they  really  have  ; and 
adding,  that  when  a question  of  principle  arises,  they  have  much  to  seek  in  many 
instances;  effects  he  ascribes  altogether  to  defects  in  Legal  Education,  he 
thus  continues:  “ But  it  is  also  to  be  added,  that  even  as  practical  lawyers  they 
are  left  very  much  to  pick  up  their  Law  iu  the  best  way  they  can,  without  the 
great  assistance  of  a teacher.  Many  men  learn  Law  very  accurately,  and  even 
profoundly,  by  their  own  studies ; but  I believe  they  would  learn  it  better,  and 
at  all  events  they  would  learn  it  easier,  and  save  themselves  a great  deal  of  fruit- 
less labour  iu  the  acquisition,  if  they  had  the  benefit  of  a learned  and  skilful  Pro- 
fessor, accustomed  to  teach.  But  not  only  have  they  no  teachers,  but  what  might 
prove  a substitute  for  them — no  books.” — “ It  is  a great  misfortune  in  the  science 
of  Law,  that  there  are  but  few  institutional  works  in  the  English  Law ; with  the 
exception  of  the  admirable  lectures  of  Sir  William  Blackstone  and  Professor 
Woodeson’s  work,  I should  be  very  much  at  a loss  to  j)oint  out  any  institutional 
■work  that  has  an  established  reputation  in  the  Profession.  The  consequence 
is,  that  the  principles  of  the  Law,  and  the  elements  of  the  knowledge  of  it,  are 
scattered  over  a vast  number  of  works,  very  few  of  which  are  at  all  of  a didactic 
nature.”  Of  this  Lord  Brougham  gives  proof,  in  his  review  of  several  cele- 
brated productions.  Not  only  are  we  deficient  in  productions  of  this  higher 
character,  but  the  greatest  difiiculty  is  found  from  the  want  even  of  good 
3780.  elementary  works..  What  we  do  possess  we  owe  not  so  much  to  Judge  or  Bar- 
A.  A.  Maconochie,  yister,  as  to  those  who  have  exercised  the  more  philosophical  functions  of  the 
4o6  Profession,  to  Professors.  In  proportion  as  they,  or  classes  analogous  to  them, 
j.  T.  Graves,  Eaq.  have  fallen  olF,  this  instrument,  so  necessary  to  the  due  study  of  the  science,  has 
6-725.  been  found  wanting.  At  present  we  are  indebted  both  in  our  public  instutions, 
W.  Empson,  Esij.  Profession,  for  whatever  w'orks  of  eminence  we  use,  either  to  the 

570-574.  schools  of  the  Continent  or  to  those  of  America. 


P.  Bliss,  D.c.r. 
3347- 
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in. — Means  for  the  Improvement  and  Extension  of  Legal  Education 
, in  England  and  Ireland. 

Having  thus  gone  in  sufficient  detail  into  the  investigation  of  the  existing 
state  of  Legal  Education  and  its  effects  upon  the  professional  and  unprofessional 
classes  of  the  community,  it  now  becomes  the  duty  of  Your  Committee  to  submit 
to  the  consideration  of  The  House,  the  results  of  their  inquiries  into  the  means 
adopted  or  proposed  to  be  adopted  in  order  to  meet  these  deficiencies  and  their 
consequences. 

The  efforts  hitherto  made  in  this  view,  have  originated  with  the  Universities, 
and  other  constituted  bodies,  or  with  individuals,  and  have  reference  either  to 
legal  education  generally,  or  to  the  special  education  suited  to  professional  pur- 
poses. Those  in  which  the  Universities  may  claim  a part  have  been  few  and 
unsuccessful.  The  University  of  Oxford,  in  1844,  made  an  attempt  to  institute 
an  examination  for  all  persons.  The  Regius  Professor  of  Civil  Law  was  to  testily 
to  the  fitness  of  the  candidates  intending  to  proceed  in  law,  and  they  were  also, 
previously  to  proceeding  to  the  higher  degree  in  law,  to  write  upon  some  given 
subject  for  the  Professor.  This  was  a very  limited  measure  of  reform.  _ B 
reduced  itself  simply  to  this,  that  it  substituted  for  the  present  practice  of  waiting 
for  a certain  period,  and  reading  or  being  supposed  to  read  three  lectures  (tke 

positive 
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positive  reading  of  these  lectures  having  been  disused  for  some  time),  a single 
dissertation  on  any  thesis  which  related  to  the  science  of  the  Civil  Law,  to  be  first 
approved  by  the  Regius  Professor,  then  to  be  read  publicly  in  the  school,  and 
iifterwards  flelivered  into  his  hands.  The  dissertation  was  not  required  to  be  in 
Latin  as  at  present,  nor  was  there  any  other  test  proposed  beyond  the  approval 
of  the  Regius  Professor.  The  whole  test  by  which  the  University  proposed  to 
prove  the  fitness  of  the  persons  for  either  of  its  Law  degrees,  amounted  to  no 
more  than  a single  dissertation,  an  obligation  imposed  on  each  candidate  to  lay  it 
before  the  University.  Those  who  know  wliat  feeble  evidence  such  documents 
aHord  of  competency  or  assiduity,  and  how  unsafe  it  is  to  rely,  in  such  arrange- 
ments, upon  the  accuracy  or  severity  of  private  examinations,  will  hardly  consider 
tile  intended  statute  as  more  than  another  form  added  to  what  already  existed, 
and  very  unlikely  to  produce  the  wide  and  substantial  results  attainable  by  a really 
(-ifective  Legal  Education.  Such  as  it  was,  however,  it  was  not  permitted  to  pass  : 
owing  apparently  to  local  and  temporary  circumstances,  unconnected  with  its 
own  merits  or  demerits,  the  proposition  of  the  Heads  of  Houses  was  thrown  out 
by  n considerable  majority  of  the  Convocation.  -The  measure  has  not  been  re- 
Miiiied,  tbough  still  favourably  entertained,  it  is  understood,  by  the  Heads  of 
Houses.  Its  value  consists  in  the  recognition  it  implies  of  the  necessity  of  im- 
provement, and  in  the  disposition  to  meet  it  by  new  arrangements.  The  other 
L'niversities  have  made  no  advance  of  a positive  nature  beyond  the  position 
which  has  been  stated  they  occupy  in  the  comineucement  of  this  Report,  but 
there  is  no  reason  to  suppose  there  is  more  unwillingness  amongst  them  than  in 
the  University  of  Oxford  *to  admit  such  alterations  as,  without  disturbing  the 
other  arrangements  of  the  academical  course,  would  satisfy  the  wants,  so  gene- 
rally admitted,  of  the  public. 

'I'lie  first  exertions  to  meet  the  demands  of  the  Profession,  especially  of 
the  Barrister,  are  to  be  met  with  in  Ireland.  From  time  to  time,  attempts  were 
made  to  render  the  single  Inn  of  Court  effective  as  an  institution  for  the  com- 
munication of  legal  instruction,  but  with  little  or  no  result.  Private  energy  t. 
endeavoured  to  provide  a substitute.  In  the  year  1839,  an  institution  under  the 
name  of  the  Dublin  Law  Institute,  for  the  purpose  of  affording  a systematic 
Legal  Education  to  both  branches  of  the  Profession,  was  formed  by  Mr.  Tristram 
Kennedy,  and  opened  in  the  following  year.  It  was  at  first  governed  by  a 
Council  (invited  by  circular  from  Mr.  Kennedy,  who  acted  as  Principal),  com- 
posed of  the  most  eminent  members  of  the  Irish  Bar.  The  Council  framed'  rules 
and  regulations  for  the  extension  and  management  of  the  Society,  and  any 
member  of  the  Profession  might  become  either  Fellow  or  Associate  of  the  Society, 
in  conformity  to  the  rules  so  made.  In  the  second  year  of  its  existence,  tlie 
lienchers  of  the  King’s  Inn  became  connected  with  it ; they  took  the  designa- 
tion of  Fellows  of  the  Society,  approved  of  the  Professors  who  had  been  teaching 
in  the  Institution  the  year  previous,  and  accepted  and  exercised  the  power  of  re- 
constituting in  some  respects  the  Council  and  the  Society.  The  Society  had  till 
then  sought  a Charter  of  Incorporation,  but  on  the  Benchers  becoming  associated 
with  it,  it  deemed  such  connexion  equivalent  to  any  advantages  w-hich  a charter 
could  confer,  and  the  measures  then  in  progress  for  obtaining  it  were  in  conse- 
quence for  the  time  abandoned.  The  system  M'as  carried  on  ; instruction  delivered 
through  means  of  lectures  to  classes  ,by  four  Professors,  Barristers  of  standing 
and  distinction,  in  the  departments  of  Equity,  Common  Law,  Law  of  Property 
and  Conveyancing,  and  Medical  Jurisprudence ; to  which  was  subsequently  added 
a Chair  of  Criminal  Law.  With  each  of  those  chairs  was  connected  a course  of 
class  instruction ; the  attendance  on  which,'  however,  does  not  appear  to  have 
been  at  any  time  very  general.  In  addition  to  lecture  and  class  instruction,  it 
was  not  unusual  for  the  pupils  to  attend  the  Courts,  and  the  Professors  were  in 
the  habit  of  taking  advantage  of  this  circumstance,  and  placing  before  their 
classes,  in  the  Common  Law  Department,  the  pleadings  in  cases  pending  at  the 
time  ; a practice  which  had  the  effect  of  exciting  the  attention  of  the  student, 
who,  in  many  instances,  watched  with  a lively  interest  the  progress -and  issue  of 
such  proceedings.  The  funds  for  carrying  on  the  project  were  for  the  first 
year  derived  from  the  fees  paid  by  the  classes.  During  the  second  year  they 
proceeded  from  the  same  source,  and  from  a grant  of  400 1.  by  the  Benchers  of 
the  King’s  Inn,  a like  grant  of  100  guineas  from  Lincoln’s  Inn,  and  a like  grant 
of  100  guineas  from  Gray’s  Inn,  together  with  some  small  presents,  donations, 
and  subscriptions  from  Fellows  and  Associates  of  the  Society.  The  original  fee 
required  for  each  of  the  courses  of  lectures  was  from  two  to  five  guineas,  according 
68b.  £3  to 
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to  the  nature  or  extent  of  the  course.  These  funds  were  hardly  adequate  to 
the  maintenance  of  the  institution.  After  defraying  house-rent,  AOl.  a year,  and 
other  incidental  expenses,  such  as  publication  of  Reports  and  papers  connected  with 
the  Society,  arising  from  various  causes,  little  remained  for  its  other  objects.  The 
first  year  a sum  only  of  113 15s.  Qd.  was  left  to  remunerate  the  Principal, 
Professors,  and  Secretary,  for  their  services.  The  smallness  of  the  funds  soon  com- 
pelled retrenchments.  The  first  year,  from  the  greater  number  of  pupils  in 
attendance,  the  Institute  was  enabled  to  publish  Lectures  and  Reports  : the  same 
number  not  having  attended,  and  consequently  the  same  amount  not  having 
been  received  from  the  classes  in  the  second  or  third  year  as  in  the  first,  the 
intention  of  publishing  annual  Reports  was  surrendered.  This  falling  off  of 
attendance  is  not,  however,  to  be  ascribed  to  remission  of  zeal,  a greater  num- 
ber entered  the  first  year,  as  might  be  expected : the  list  comprised  the  students 
not  only  of  the  last  but  of  three  or  four  years  previous,  and  who  had  hitherto 
no  opportunity  of  attending  any  similar  institution  in  the  country.  It  is 
farther  to  be  observed,  tliat  the  Institution  was  open  to  all : and  not  only 
were  solicitors  placed  in  the  Council,  with  a view  to  their  superintending 
that  portion  of  the  education  which  referred  more  immediately  to  their  own 
profession,  but  additional  advantages  also  were  proposed  to  be  given  by  admit- 
ting articled  clerks  or  apprentices  at  a lower  fee  than  students  preparing  for 
the  Bar.  It  was  intended  also,  as  funds  and  other  circumstances  should 
permit,  to  enlarge  the  number  and  subjects  of  the  courses,  and  gradually  to 
add  lectures  on  Constitutional  Law,  International  Law,  Commercial  Law,  the 
Laws  affecting  and  regulating  the  offices  of  Coroner  and  Magistrate,  &c.  These 
projects,  and  indeed  the  general  operations  of  the  Society,  were  interrupted  in  the 
month  of  May  1842 : an  application  was  made  to  the  Benchers  of  the  King’s 
Tun  for  a renewal  of  their  grant  of  the  previous  year,  that  grant  having  been  to 
meet  the  then  current  year’s  expenses  of  the  Institute ; but  the  application  not  hav- 
ing  received  their  favourable  consideration,  the  Professors  of  the  Institute  decided 
T K E discontinuing  their  courses  of  instruction  for  the  future.  In  tire  month  of 

* ^1330^’  November  1846,  however,  it  was  re-opened,  and  the  lectures  revived  by  a course 
in  the  Common  Law  department,  delivered  by  Mr.  Napier,  Queen’s  Counsel. 
Appendix,  No.  IV.  Tq  this  course  there  was  free  admission,  and  the  average  number  of  persons  in 
attendance  was  115  daily.  Mr.  Napier’s  course  was  followed  by  another  in  the 
Equity  department,  deliWred  last  term.  The  original  Council  had  not  resigned, 
but  the  gi’ant  from  the  Benchers  having  been  altogether  withdrawn,  the  Institute 
stands  for  the  present  in  a precarious' situation. 

It  is  obvious  that  the  radical  defects  of  this  project  are  attributable  to  the 
restricted  and  uncertain  nature  of  its  operations.  Instead  of  receiving  the  co- 
operation and  direction  on  which  it  originally  calculated,  from  the  authorized 
representatives  of  the  Bench  and  Bar,  in  the  Society  of  the  King’s  Inn,  it  is  at 
present  deprived  of  all  pecuniary  aid  from  that  quarter,  and  whatever  counte- 
nance it  receives,  is  to  be  considered  solely  personal  and  not  collective.  It  is 
not  only  a purely  voluntary  association,  but  one  which,  after  the  recent  trans- 
actions, is  regarded  as  scarcely  sanctioned  by  the  Bench  or  Higher  Bar.  Designed 
for  professional  utility,  these  are  formidable  obstacles  for  the  Society  to  contend 
with,  nor  are  they  likely  to  be  conquered  but  by  a renewal  of  former  friendly 
relations.  A better  security,  however,  seems  to  be  an  Incorporation,  by  Charter 
or  Act  of  Parliament,  and  such  is  the  view  which  appears  to  be  entertained  by 
the  Society  itself. 

In  England,  similar  efforts,  though  somewhat  more  recently,  have  been  made, 
by  bodies  analogous  to  the  Society  'of  the  King’s  Inn,  by  the  Inns  of  Court; 
but,  instead  of  waiting  for  the  formation  of  a voluntary  society,  or  repudiating 
such  when  formed,  they  have  themselves  taken  the  first  steps  in  the'  same  direc- 
tion, and  applied  their  own  funds,  time,  and  exertions  to  such  purposes.  Lord 
Brougham,  who  has  not  been  backward  in  promoting  by  counsel  and  co-operation 
these  changes,  states,  “ It  was  the  opinion  of  the  delegates  from  the  Inns  of 
Court,  over  whom  I presided,  that  each  Inn  should  appoint  one  Professor,  and  that, 
the  fifth  Professor  should  be  appointed  by  the  whole.  It  was  also  added  that  a 
preference  should  be  given  in  the  calls  to  the  Bar  to  those  who  had  attended,  and 
brouglit  a certificate  of  their  attendance,  upon  those  courses;  that  one  or  two 
courses  should  be  required,  and  that  no  person  should  be  allowed  to  be  called  to 
the  Barwho  had  not  attended  those  courses,  unless  he  had  been  entered  five  years.” 
The  only  inducement  to  attend,  as  far  as  he  recollected,  was,  that  instead  0?  being 
five  years  on  the  books,  whicli  they  are  now  required  to  be,  unless  they  have  the 
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degree  of  Master  of  Arts,  they  should  have  the  same  benefits  as  if  thev  had 
t;ikeii  the  degree  of  Master  of  Arts.  The  Professors  chosen  are  to  lecture" upon 
Common  and  Criminal  Lan-,  Constitutional  Law,  Equity,  and  the  Law  of  Real 
Property.  None  of  the  Inns  of  Court  have  recommended  that  there  should  be 
a public  examination  to  qualify.  They  doubt  whether,  without  the  lielp  of  the 
Legislature,  they  would  have  the  right  to  do  so ; (an  opinion  from  which,  however, 
Lord  Campbell  dissents).  The  Professors  are  to  be  remunerated  partly  from 
fixed  salaries,  payable  from  the  treasuries  of  their  respective  Inns,  and  partly 
by  fees,  and  are  to  continue  their  duties  for  a period  of  three  years  ^ The 
details  of  this  plan,  as  well  as  those  of  others,  will  be  more  particularly 
understood  by  a reference  to  the  original  documents,  presented  by  witnesses 
and  printed  in  the  Appendix.  *'  ’ 

Though  no  decision  can  yet  be  come  to  as  to  the  expediency  or  efficiency  of 
these  measures,  one  point  is  at  least  certain,  that  it  is  an  important  step,  and 
that  the  earnestness  with  which  it  has  been  prosecuted  by  the  Inns  of  Court 
is  a good  evidence  of  their  desire  to  secure  for  their  plan  the  e.xtension  and  per- 
manence, so  much  to  be  desired  in  such  arrangements. 

In  Ireland  similar  attempts  have  not  been  made  on  the  part  of  the  King’s  Inn  ; 
on  the  contrary,  the  first  step  which  might  be  considered,  if  not  essential,  at  least 
of  importance,  for  defining  and  securing  the  .functions  and  authority  of  the 
Society  Itself,  has  been  resisted.  We  have  already  seen  that  the  charter  formerly 
granted  was  soon  withdrawn,  at  the  instance  of  the  Bar  itself,  at  a meetino-  of  the 
“Utter  (Outer)  Bar,”  24th  January  1793,  Mr.  Fletcher  (the  late  Judge  Fletcher) 
in  the  chair,  and  that  the  Act  of  Parliament  confirming  the  charter,  with  the  con- 
sent of  the  Barristers,  was  repealed.  At  present  opinions  are  divided  upon  the 
nature  and  e.xtent  of  its  powers;  and  this  proves,  to  a certain  degree,  an  obstacle 
on  tlie  part  ol  that  body,  to  the  originating  or  maintaining  an  effective  system  of 
Legal  Lducation. 

Your  Committee  has  already  brought  under  notice  the  measures  taken  by  the 
becond  Branch  of  the  Profession  (the  Solicitors),  to  provide  for  the  educational 
wants  of  its  members.  We  have  already  stated,  in  addition  to  societies  iucor- 
porated  by  charter,  such  as  the  Law  Incorporated  Society  of  London,  there  are, 
in  most  ol  the  principal  towns,  voluntary  societies  for  the  promotion,  by  lectures 
and  classes,  of  the  instruction  most  needed  in  their  several  departments.  These 
institutions,  besides  the  advantage  of  libraries  and  communication,  in  some  degree 
also  maintain  a salutary  surveillance,  a sort  of  admitted  moral  police,  over  the 
charac^r  of  their  associates,  and  of  the  local  professional  practitioners.  But 
the  articled  clerks,  who  are  so  directly  interested  in  all  such  arrangements,  have 
scarcely  had  extended  to  them  as  yet  the  advantages  which  such  societies  are  cal- 
culated to  offer,  and  have,  in  consequence,  recently  made  a formal  application  to 
the  Judges  and  Benchem  for  an  improved  system,  more  immediately  bearing  on 
tiieir  own  peculiar  necessities  This  application  appears  the  more  natural  and 
necessary,  as  they  cannot  be  included  in  the  proposed  reform  in  the  Inns  of 
Court.^  The  Memorial,  as  appears  from  the  correspondence  laid  before  Your 
Committee,  was  received  with  attention,  and  is  still,  it  would  seem,  under  con- 
sideration. 

Something  like  a similar  project,  with  a much  smaller  degree  of  success,  has 
been  canned  out  in  Ireland.  A society  has  been  established  there  also,  but  not 
having  the  advantage  of  incorporation  or  charter,  its  objects,  as  far  as  education 
IS  concerned,  have  not  extended  beyond  the  establishment  of  a library,  and 
appear  principally  to  be  directed  to  the  maintenance  and  protection  of  pro- 
fessional rights.  Nor  has  tliis  example,  however  limited,  been  followed  in 
me  provinces.  Indeed,  it  could  hardly  be  expected,  from  the  numbers  of  the 
Profession  resident  in  the  country  being  so  much  smaller  than  what  is  usually 
the  case  in  England,  that  even  in  Cork  or  Belfast,  secondary,  or  branch  Law 
societies,  could  be  easily  established.  The  solicitors  of  Dublin  have  not  been  in- 
sensible to  these  wants,  and  have  made  some  occasional  legislative  efforts  to  meet 
* 1829,  they  endeavoured  to  obtain  a charter  of  Incorporation,  through 

Mr.  Mahony,  on  a plan  not  dissimilar  to  that  afterwards  accorded  to  the  lucor- 
porated  Law  Society  of  London.  In  1838  and  1839,  the  Society  of  Irish 
.bolicitors  caused  a Bill  to  be  brought  into  Parliament  by  Mr.  O’Connell  and 
Mr.  Litton,  “For  the  better  Regulation  of  the , Profession  of  Attorney  and 
Solicitor  ill  Ireland,”  which,  besides  determining  more  distinctly  the  respec- 
f 4 tive 
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live  tights  of  Bench  and  Bar,  of  the  King’s  Inn  Society,  and.  of  the  two  branches 
of  the  Profession,  provided  for  a better  course  of  instruction,  for  examinations,  and 
3780.  other  tests  of  qualification  for  the  future  articled  clerk  and  solicitor.  In  1839, 
a second  Bill,  in  addition  to  the  preceding,  was  proposed  by  Mr.  O’Connell  and 
Mr.  Morgan  John  O’Connell,  “ For  the  Incorporation  of  the  Society  or  Associa- 
tion, commonly  called  and  known  as  the  Society  of  the  King’s  Inn,  Dublin,  and 
for  enabling  the  same  to  make  and  ordaiu  Orders,  Rules,  and  Regulations  for 
the  better  Government- of  the  Profession  of  the  Law  in  Ireland,”  with  the  view 
of  meeting  the  inconveniences  arising  from  the  doubtful  character  and  po-wers 
2761-3764..  of  the  existing  society ; but  though  the  Benchers  expressed  their  general  appro- 
bation of  the  views  of  the  attornies,  they  held  they  could  be  equally  attained 
without  going  to  Parliament,  and  refused  to  give  their  sanction  to  either  Bill. 
The  result  was  what  might  have  been  expected,  the  Bills  were  read  a first  time, 
and  afterwards  fell  to  the  ground. 

It  is  apparent  from  the  foregoing  statements  that  notliing  sufficiently  appro- 
priate, systematic,  or  comprehensive,  has  up  to  this  hour  been  accomplished  to 
meet  the  demands,  professional  or  unprofessional,  for  Legal  Education.  What 
has  been  effected  derives  its  chief  value  from  the  evidence  which  it  affords  of  a 
general  disposition  to  admit  the  existence  of  the  want,  and,  as  far  as  circum- 
stances may  allow,  to  provide  for  it.  To  this  feeling  there  is  no  exception, 
though  of  course  it  varies  considerably  in  the  several  bodies.  The  Inns  of  Court 
are  more  zealous  than  the  Universities,  and  some  of  the  Universities  more  so 
than  others ; but  it  is  in  the  mode  and  means  by  which  this  disposition  may  best  be 
rendered  operative  that  all  the  difference  lies ; each  judging  after  individual  pre- 
conception or  experience,  it  is  only  by  a dispassionate  comparison  and  considera- 
tion of  each  that  the  Legislature  or  the  public  can  arrive  at  a fair  decision  of  wliat 
ultimate  course  should  be  adopted  for  all.  To  this  inquiry,  to  the  arrangements 
which  may  appear  most  suited  and  most  practicable,  in  the  different  stages,  to  the 
different  bodies,  and  different  classes  for  whom  they  are  intended,  Your  Com- 
mittee now  proceed  to  address  themselves. 

The  first  question  'which  naturally  demands  consideration,  is,  Where  and  by 
what  means  is  that  elementary  education  to 'be  provided,  which  ought  to  be 
common  to  all  classes,  unprofessional  and  professional,  and  form  the  preliminary 
studies  special  to  either  branch  of  the  Profession  ? In  seeking  where  it  can 
with  most  propriety  be  carried  on,  we  are  at  once  attracted  to  the  Universities  and 
other  collegiate  establishments  of  the  Empire.  The  next  question  will  be.  By 
what  arrangements  can  these  establishments  be  made  move  subservient  to  such  a 
purpose?  Both  questions  have  been  the  subject  of  much  inquiry  and  discussion. 

'1  he  constitution  of  our  Universities,  scarcely  excepting  the  University  of 
London,  is  so  contrasted  to  that  of  most  of  the  Universities  of  the  Continent, 
that  any  conclusions  drawn  from  the  latter,  will  require  great  qualification  and 
caution  in  their  application  to  the  former.  Our  Universities  are  designed,  or 
at  least  have  been  applied  as  instruments  for  the  general  education  of  all 
classes,  rather  than  as  institutions  for  the  special  education  of  the  learned  pro- 
fessions. They  resemble  one  great  Faculty  of  Arts  and  Sciences,  or  what  in  foreign 
Universities  is  technically  called  of  Philosophy,  amongst  high  schools  the  highest, 
rather  than  an  aggregate  or  University  of  several  Faculties,  of  co-equal  extent  and 
right,  such  as  Theology,  Jurisprudence,  Medicine,  &c.,  each  forming  a special 
school  for  the  several  professions,  whilst  the  Faculty  of  Philosophy  is  left  open,  as 
a general  school,  for  the  public  at  large.  To  this  characteristic  distinction  may 
he  added,  what  indeed  is  its  natural  consequence,  a preference  of  the  tutorial  lo 
the  professorial  system ; in  other  words,  of  class  instruction  to  lectures.  In  con- 
sidering, therefore,  any  new  arrangements  in  our  Universities,  in  reference  to 
Legal  Education,  these  two  peculiarities  must  be  clearly  kept  in  view,  and, 
accordingly,  from  want  of  this,  most  of  the  witnesses  who  have  been  examined  on 
this  portion  of  the  subject  seem  much  embarrassed  by  any  project  which  appears 
to  countenance  too  near  an  approach  to  the  special  professional  education  of  the 
Continental  Universities.  On  a more  careful  examination,  however,  of  the 
question,  and  with  a more  accurate  sense  of  how  far  such  elementary  educatioc 
can  be  carried  out  consistently  with  these  distinctives  of  our  University  and  Col- 
lege system,  many  of  these  embarrassments  may  be  avoided  or  removed. 

Two  objects  should  be  contended  for;  firstly,  such  amount  of  general  legal  know- 
ledge as  might  be  easily  attainable  by  every  one  who  in  this  country  is  calle*^ 
. on  to  fill  responsible  legislative  or  administrative  situations ; and,  secondly. 

such 
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such  funhtT  addition  to  tliis  elementary  knowledge  as  might  be  required  by  stu- 
dents who,  from  peculiar  circumstances,  may  desire  to  push  their  stidies  fiirtiiS 
demmuL™"  hmversities,  without  inconvenience,  meet  both  these 

\1  itii  re^ird  to  the  first,  considerable  difference  of  opinion  prevails.  It  involves 
imini  con-nleratious : what  is  to  be  the  nature  and  extent  of  such  studies  • are  thev 
•o  be  obligutoiy  or  voluntary;  are  tliey  to  form  additions  to  or  portiolis  of  t!ie 
uiider-anidiiate  course ; how  is  proficiency  to  be  tested ; and  in  what  manner 
are  such  dianges,  it  otherwise  advisable,  likely  to  affect,  whether  injuriously  or 
ofliLTwise,  tlie  present  Liiiversity  courses,  ^ ^ 

Tlie  studies  in  question  are  limited  by  the  term  itself  to  the  mere  rudiments 
the  general  outline,  the  popular  history  of  Law,  or,  more  properly  speakimr  of 
Juiisprtidencc  ; and  as  such,  it  is  conceived  they  would  forni  a hatnral  sequel 
and  exemplification  of  similar  elementary  studies  in  Mental  and  Moral  Pliilosopliy 
Tiiis  new  does  not  appear  to  be  contested,  but  those  who  not  oniv  have  o-iveu  h 

‘•“=*dvaiitage  of  e.xamiiiin|  prac- 
tic.ilh  t)ie  olistacles  It  would  be  likely  to  meet  witli  in  execution,  apprehend  it 
1 oiild  not  he  possible  to  find  room  for  such  additional  studies  in  the  present 
uiidir-nr,i(luate  coiirse,  witliout  deniiigmg,  and  consequentlv  neglectiiio- or  re- 
im.iiug  others,  m the  opinion  of  many,  of  still  higher  importance.  It  is  true 

nimll’iv  wm  eleiiiciiturv  studies  lias  not  only  been  recogi 

iiirul  In  some  of  the  Liiiversities,  Dublin  tor  instaiioe,  but  place  i'ouiul  in  the 
I nder-graduate  Course  for  their  ]irosecutioii ; nor  is  it  a sufficient  ohiectioii  to 
ind"4mf  ‘if  h T A • ' (Biirlamaqiii),  is  such  as  to  neutralise  this 

Seie  fi  r f -0  *“  ™™°<lied  by  the  substitution  of  a better.  Tlie 

Sueiitiiic  Course  at  Cambridge,  and  tlie  Classical  at  O.vford,  have  of  late  years 

‘ prosecuted  with  an  accuracy  and  minute- 

ms-  certainly  iniKmnvn  to  the  majority  of  students  at  former  periods  The  same 

AmiffirthemT  ‘’"1  ■“  Dublin;  and  yet,  notwith- 

i Imf  fl  - and  m"  1 f .^Fovtaments,  both  in  matter  Ld  manner, 

nSib  e tw  t ^oliind  similar  institutions  on  the  Continent.  It  is  scarcely 

po-  Ible  that  the  addition  of  one  or  two  text-books  to  those  used  in  existiuo-  coursii 
wmild  so  materially  interfere  with  a system  which  continues  in  operation  for  three 
or  four  years,  and  yet  these  text-books,  however  elementary,  mio-lit  if  w”ll 
etructad,  contaiii  the  kernel  of  the  science,  and  prove^^Sle  gardes  Tnd 

hm^on  b'"  hereafter.^  Mfore  this  arrangement 

lliiwcier,  on  due  inquiry,  to  prove  impracticable,  the  second  question^  would 
come  under  consideration,  whether  certain  portions  of  the  existing  course  niio-  ,t 
not  adyaiitageously  be  omitted,  to  make  room  for  these  ? It  is\  iusri“w  of 
aeafluiiicul  stiidv  entertamed  by  one  of  tlie  witnesses,  tliat  its  chief  eid  is  not  so 
lueli  the  acquiiviiieiit  ot  knowledge  as  the  creating  and  maintaiiiimr  the  liabhs 
ot  .itqiiiuiigit;  nor  IS  it  less  true  that  a few  subjects  well  mastered*  outwe-iwb 

tim ‘m  • “■  attended  to.  This,  howe’ver,  liardll 

affects  the  main  question.  It  does  not  appear  that,  as  an  obiect  of  mental  eveiL 
else  or  useful  acquirement,  Legal  studies  are  inferior  to  either  Mathematical  or 

ho™'";  " “'l  circumstance,  how  m;erLfo 

•lilt  Itl  of  them  may  be  considered  as  sufficient  or  superabuud- 

JurtiiiL  CoTe  -'a-'  -aZfo  l''';'!  ^"77 ’ ‘‘  be  debated  whether  the 

^ ^ both  of  language  and  logic,  mio-ht  not  sunor^ipdp 

critforsnr“Txta  ” "’bether.  the*  rigid  philological 

eri  ici  II,  ot  t.  Xts  and  metres  might  not  with  propriety  give  precedence  to  a 
general  view  of  the  constitution  and  laws  of  our  ow7  and\tl,er  D 

bv  “igbt  not  gain 

witi;,ml  , scarcel/to  be  solved 

he  Ce;  X?b  Constitution-al^haracter  of 

^etiXe  '^bicli  they  refer.  If.  however,  these 

I£ge  wil  Lx  7 W-ehensioi.  be  still  entertained,  tliat  such 

orCkssic-  irw;  1 some  portions  of  the  present  Scientific 

dentlv  of  its  se,-vi  ' e -""H’  ““y  be  found,  which,  indepen- 

all  L 1 q P^’^bir,  would  tend  generally  to  the  advantage  of 

siderahlv  raised  ■ li”’  1 “e  standard  of  the  Matriculation  E.xamination  be  con- 

- u Ite  UfiSri’  “"'^“barrass  the  Universities  of  those  elementary  or  preparatory 

amlLble  m I,  •“  Schools,  and  tlius^endeV 

appiieablt  to  higher  purposes  the  three  and  four  years,  the  most  precious  of 

S life. 
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life,  now  spent  witWn  tPeir  walls.  Such  an  arrangement  would  tend  not  less 
to  Jhe  adLtage  of  these  schools  than  to  that  of  the  Universities  themselves 
and  still  farther  carry  out  that  division  of  labour  which,  in  the  mental  as  weU 
as  physical  world,  is  every  day  more  and  more  required  by  the  general  progress 

It  is  thouo-ht  by  some  of  the  witnesses  that  this  object  could  be  equally  well 
attained  by  establishing  in  the  Universities,  in  addition  to  the  under-graduate 
course  of  ^Art  and  Science-a  course  of  Law  general  and  special,  open  to  all 
who  had  passed  their  under-graduate  course,  and  by  attending  which,  for 
a certain  period,  two  years,  for  instance,  a sufficient  elementary 
for  all  general  purposes  of  Magistrates,  Legislators,  Diplomatists,  and  Offi- 
cials milht  be  eLily  attained.  Others  suggest  that  the  Inns  of  Court  should 
admit  to  their  course  of  instruction  students  from  the  unprofessional  classes 
above  mentioned;  others  again,  wishing  still  farther  to  meet  these  wants,  pro- 
pose that  a general  course  should  precede  the  more  special  oi  elementary 
professional  cburses  in  any  institute  which  might  he  established  for  the  par- 
ticular instruction  of  the  Bar,  admission  to  which  should  be  gi  anted  to  the 
non-professional  student  as  well  as  to  the  professional.  Without  depreciating 
unduly  any  of  these  recommendations,  it  may  be  observed,  that  none  meet  the 
object  in  view.  That  object  is  not  merely  that  such  opportunities  should  be  pre- 
sented, but  that  they  should  be  taken  advantage  of.  If  the  Univeisity  student  on 
completing  his  uncler-graduate  course,  could  be  induced  or  compelled  to  remain- 
two  years  longer  for  the  prosecution  of  his  Law  studies  m the  University,  or  to 
snend  that  time,  or  at  least  a sufficient  portion  of  that  time  in  frequenting  for  the 
same  purpose  the  Inns  of  Court,  there  could  be  no  question  that  such  arrangement 
would  be  the  best  which  could  be  desired ; but  not  only  is  there  no  such  induce- 
ment suggested  by  witnesses,  but  no  hope  that  any  can  be-suggested  sufficiently 
strong  to  attain  this  end.  The  only  motive  at  present  likely  to  retain  the  great 
mass  of  students  in  the  University,  even  during  the  undei-graduate  course,  is 
the  prospect  of  a Degree.  The  Degree  once  conferred,  t us  motive  ceases.  A lew,  o 
course,  might  remain  behind  and  pursue  such  studies,  but  they  would  niost 
likely  be  those  who,  under  all  circumstances,  would  have  pursued  them,  l ie 
obiect  in  view  is  not  merely  to  provide  for  the  few  who  might  wish  to  take 
advantage  of  it,  but  to  require  from  the  many,  whose  knowledge  or  ignorance 
on  such  subjects  affect  not  themselves  only  but  hereafter  the  public  in  tiie 
responsible  positions  in  which  they  may  be  placed,  some  knowledge,  however 
elementarv,  of  the  first  principles  and  processes  necessary  for  a due  discharge 
of  their  duties.  The  courses  above  suggested  do  not  secure  this,  nor  does  it 
appear  any  other  is  likely  to  secure  it,  which  is  not  integrally  connected  with 
the  under-graduate  course,  or  at  least  compulsory.  The  nature  and  extent 
of  this  compulsion,  how  far  it  can  be  enforced  by  attendance  on  lectures,  or  by 
examinations — by  one  examination  or  by  many — by  testimoiiials,  honours,  or 
degrees,  are  questions  not  special  to  the  study  of  the  Law'.  Whatever  may  best 
advance  one  branch  of  knowledge,  or  facilitate  or  abridge,  or  promote  acquire- 
ment in  one  department,  appears  not  less  applicable  under  ordinary  circumstances 
to  others.  The  answ'er  to  such  inquiry  is  one  of  General  Education ; it  must 
depend  upon  the  progress  it  has  made  or  is  to  make  incur  Universities. 

There  is  no  institution  inferior  to  the  University  in  England  where  such  studies 
can  be  introduced  with  advantage ; but  this  does  not  seem  to  be  the  case  m 
Ireland.  The  charter  of  the  New  Irish  Provincial  Colleges  empowers  them  to 
found  “ Chairs  of  Law.”  It  may  be  thought  that  taking  into  view  the 
position  in  which  they  are  likely  for  some  time  to  be  placed,  there  is  little 
chance  of  much  demand  for  such  instruction.  But  it  must  be  remembered  that 
these  Colleges  are  at  a later  period  to  be  aggregated  into  an  University'.  Hiey 
offer  in  a remarkable  manner  the  opportunity  sought  for  in  the  existing  U ui- 
versilies,  of  introducing  a popular  course  of  Elementary  Law  or  Jurisprudence 
for  all  classes,  and  attendance  on  which,  being  required  for  the  attainment  ot  a 
Deoree  would  ensure  its  extension  to  all  those  to  whom  such  elementary  know- 
led°e  would  be  applicable.  Nor  would  its  advantage  to  the  professional  classes 
be  less ; it  would  form  a good  preparation  for  those  higher  studies  to  which 
the  student  would  have  to  proceed,  in  institutions  intended  for  the  more  special 
education  of  the  Barrister  or  Solicitor.  And  if  at  the  onset  the  limited  numbet 
of  students  or  other  causes  should  poportionably  limit  the  peculiar  depart- 
ment of  such  professorships,  there  might  without  difficulty  (as  is  nsuaUn  jn 
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incipient  establishments)  be  aggregated  mider  the  same  professor  one  or  two 
other  cognate  departments.  The  Professorship,  though  specifically  of  Law  and 
Jurisprudence,  might  embrace,  until  it  should  be  found  necessary  or  expedient 
to  divide  them,  courses  also  of  Political  Geography,  Statistics,  and  Political 
Economy,  us  subsidiary  and  supplementary  to  those  of  Jurisprudence. 

On  the  second  question,  viz.,  the  propriety  and  practicability  of  adding  new 
courses,  and  enlarging  the  present  in  the  Law  Faculty,  (if  so  it  may  be  called,) 
of  existing  Universities,  opinions  if  not  unanimous,  are  not  so  dividfed  as  on  the 
first.  The  object  held  in  view  by  some,  is  to  afford,  as  already  stated,  oppor- 
tunities for  at  least  elementary  education  to  the  general  student:  others  pro- 
pose to  advance,  and  are  disposed  to  aim  at  such  a scale  and  extent  of  instruc- 
tion, as  would  meet  the  wants  of  the  special  student,  whether  professional  or 
non-professional,  and  be  in  some  measure  equivalent  to  the  Law  courses  of 
foreign  Universities.  This  latter  plan,  especially,  in  the  case  that  should  it  be 
found  practicable  to  include  elementary  study  in  the  under-graduate  course,  ap- 
pears reasonable.  A Faculty,  to  deserve  the  name,  ought  to  proceed  beyond  intro- 
ductions and  preliminaries.  How  far  this  may  be  attainable  under  existing  circum- 
stances, is  scarcely  to  be  collected  from  any  evidence  submitted  to  Your  Committee. 
Tlie  Chairs  already  instituted  have,  it  appears,  in  many  instances  become  sine- 
cures, not  through  inattention  of  the  professor,  but  from  indifference  on  the  part 
of  the  student.  Lectures  there  have  been,  but  seldom  hearers ; and  of  the  few 
who  have  attended  the  lectures,  (the  lectures  being  but  in  few  cases  accompanied 
by  examinations,)  no  evidence  exists  of  how  many  of  them  liave  profited,  or  to  what 
extent.  The  attempt  to  borrow  from  continental  example,  and  to  multiply 
new  Chairs,  without  looting  first  to  the  means  of  making  the  old  more  efficient, 
would  be  idle.  To  ensure  this  efficiency  is  the  great  difficulty.  It  depends  not 
ou  lectures  only,  but  on  pupils.  Pupils  are  not  to  be  had,  except  by  some  dis- 
tinct requirement — the  evidence  as  to  the  futility  of  mere  voluntary  lectures  is 
conclusive.  That  requirement  again  must  be  justified  by  some  prospective 
advantage.  The  advantage  which  Universities  have  to  offer  is,  eligibility  to 
lucrative  and  honourable  situation,  professional  emolument,  intellectual,  moral, 
and  social  rank.  Now  the  real  or  presumed  evidence  of  this  to  the  public,  is  the 
public  Degree.  The  Degree  may  be  given  with  or  without  conditions  : its  value, 
as  a test,  will  be  estimated  accordingly.  By  a proper  choice  and  enforcement  of 
conditions,  the  Universities  have  the  means  to  raise,  enlarge,  or  extend  any  study. 
This  power  has  been  already  applied  with  good  results  in  Arts.  There  is  no  reason 
why  it  may  not  be  applied  with  the  same  good  results  in  Law.  If  the  grant- 
ing Degrees  in  Civil  and  Common  Law  were  made  to  depend  on  due  attendance 
on  a proposed  number  of  courses,  the  results  afterwards  to  be  tested,  not  by  one, 
i)ut  bv  a considerable  number  of  examinations,  conducted  publicly  bv  efficient  and 
conscientious  examiners,  and  that  these  Degrees,  so  obtained,  were  to  constitute, 
not  so  much  a qualification  entitling  to  office  either  in  Church  or  State,  as  an 
indispensable  condition,  or,  at  least,  a ground  for  preference  to  such  appointment, 
the  hall  of  the  professor  in  this  country  would  be  as  crowded,  and  with  the 
same  beneficial  effects,  as  in  Germany  ; for  it  is  the  application  of  these  incite- 
ments which  in  Germany  leads  to  these  results.  It  would  then  be  time  to  advance 
to  the  improvement  of  both  courses  and  professors,  extending  those  which  are 
now  too  limited,  giving  vitality  to  those  w’hich  are  dead,  adding  others  wliich 
are  yet  unthought  of,  doing  in  its  proper  season  whatever  might  be  successively 
required  by  the  advancing  state  of  the  science  and  the  exigencies  of  the  times. 
A high  legal  school  might  thus  be  formed,  in  which,  on  one  side,  the  elemen- 
tary student  might,  it  he  thought  proper,  complete  his  course,  to  whate%-ei* 
department  he  proposed  to  devote  himself,  and  in  which  the  future  barrister  and 
advocate  might  not  only  prepare  for,  but,  in  some  particulars,  advance  beyond 
the  more  special  studies  of  his  profession.  It  would,  indeed,  be  a total  mis- 
apprehension of  the  purposes  and  character  of  this  University  Legal  Education 
to  consider  it^  as  a substitute  for,  or  even  appropriate  to,  the  peiTiiliar  purposes 
ot  the  professional  student.  For  this,  as  in  other  depai'tinents,  the  special 
institution  is  absolutely  essential.  The  province  of  the  University  is  to  teach 
the  philosophy  ot  the  science,  and  to  secure  instruction  in  those  branches  for 
wlncli  It  might  be  apprehended  the  more  technical  character  of  the  special  insti- 
tution would  inadequate!}'  provide.  Instruction  in  Civil  Law,  as  bearing 
particularly  on  (^aiion  or  Ecclesiastical,  for  which  there  is  a direct  demand 
in  our  Prerogative  and  Ecclesiastical  Courts ; Constitutional  and  Parlia- 

g 2 mentary 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


xlviii 


KEPORT  FROM  THE 


mentary  Law,  not  only  in  relation  to  our  own  country,  but  to  others ; Adminis- 
trative Law,  in  its  connexion  with  magisterial  and  official  duty ; International 
Law,  as  it  affects  our  relations  to  our  sister  nations  ; but  above  all,  the  great  and 
enduring  principles  on  which  all  Law,  whatever  may  be  its  local  or  temporary 
modifications, should  rest,  and  which  is  no  more  tiian  the  highest  morality,  directed 
by  the  highest  philosophy  in  action  ; this  is  the  appropriate  aiid_  honourable  vo- 
cation of  an  University  Law  School  or  Faculty ; and  which,  whilst  it  in  no  w'ay 
militates  against  or  supersedes  the  peculiar  province  of  the  special  professional 
institution,  will  give  a higher  and  more  scientific  tone  to  the  entire  study,  and  if 
carried  out  in  a manner  worthy  of  its  dignified  ends,  will  go  far  to  replace  Law  in 
its  legitimate  position;  and  from  being,  as  it  now  is,  an  art  depending,  like  others, 
on  more  or  less  experience,  more  or  less  dexterity  in  practice,  will  elevate  it 
once  more  to  a noble  science  ; next  to  religion,  the  chief  instrument  for  the  civil- 
ization and  happiness  of  mankind.  Out  of  such  a school  we  might  gradually 
hope  to  see  arise  a succession  of  teachers  and  guides,  as  Publicists,  Jurists,  Pro- 
fessors, Writers,  to  whom  we  might  refer  with  confidence  for  counsel  in  all  the 
higher  questions  and  graver  difficulties  of  legislative  or  administrative  duty, 
which,  in  constitutional  States  especially,  must  continually  occur.  Such  men,  by 
their  distance  from  immediate  and  transient  political  passions  and  interests, 
and  from  the  more  comprehensive  and  loftier  character  of  their  studies,  would  be 
enabled  to  take  in  with  impartiality,  not  only  present  but  future  considerations, 
and  in  conjunction  with  the  most  eminent  of  the  Bench  and  Bar,  might  from 
time  to  time  be  entrusted  with  the  simplifying  and  consolidation  of  our  Statutes 
into  Codes,  the  superintendence  of  such  proceedings  on  Public  and  Private  Bills 
as  Parliament  might  hereafter  be  induced,  by  the  enormous  accumulation  of 
business,  and  sound  philosophic  principles,  to  propose.  Such,  to  a great  degree, 
are  the  functions  exercised,  with  so  much  advantage,  by  the  Law^  Faculty,  and 
the  class  which  it  has  formed,  in  foreign  Universities;  and  lest  it  might  be 
thought  that,  however  advisable  in  foreign  states,  it  could  hardly  be  applied  in 
ours,  it  is  to  be  observed  that  it  is  not  limited  by  any  form  of  government. 
What  has  been  found  good  in  Prussia,  has  not  been  found  evil  either  in  Switzer- 
and  or  America. 

On  leaving  the  University,  every  student  proceeds  to  select  and  prepare  for 
that  Profession  to  which  he  or  his  friends  consider  him  best  suited ; and  it  is 
then  that  the  future  Lawyer  looks  around  for  special  instruction.  It  is  then 
also  that  the  public,  but  above  all  his  own  Profession,  ought  to  be  ready  to  meet 
him.  An  institution  for  special  professional  instruction  in  the  two  branches  of 
the  Profession,  now  becomes  necessary,  and  following  the  course  of  the  example 
and  experience  of  the  two  other  learned  Professions,  it  does  not  appear  that  its 
organization  and  management  can  be  confided  with  more  propriety  and  advan- 
tage to  any  body  than  to  the  Profession  itself. 

It  so  happens,  that  this  view  is  not  only  the  most  rational,  but  in  the  present 
instance  the  most  practicable.  The  Profession  in  these  countries  have  a recog- 
nized organ  for  such  purposes  in  the  “ Inns  of  Court societies  not  only  com- 
manding the  consideration  of  the  public  and  profession,  but  originally,  as  it 
appears  from  the  evidence  before  Your  Committee,  founded  and  endowed  for 
these  very  objects,  and  thus  requiring  no  innovation,  but  such  modifications  only 
as  existing  society  may  demand,  to  fit  them  for  places  of  special  Legal  Education. 
In  this  view,  all  witnesses,  professional  and  non-professional,  from  England  or 
Ireland,  concur.  Whatever  differences  exist,  refer  only  to  the  manner  in  which 
such  project  may  best  be  carried  out. 

lu  England  there  are  several  of  these  societies ; in  Ireland  one.  The 
question,  therefore,  arises,  whether  these  societies  should  act  independently  of 
each  other,  or  co-operate,  each  in  its  sphere,  for  one  general  end. 

The  great  majority  of  witnesses  decide  in  favour  of  the  latter  proposition. 
They  suggest  that  the  several  Inns  of  Court,  instead  of  each  establishing  for  its 
own  members  a series,  and  possibly  the  same  series  of  lectures,  should  each 
found  a certain  number,  the  most  appropriate  to  that  particular  Inn,  to  which 
admission  should  be  open  to  the  members  of  all.  The  several  Inns  would 
thus  form  the  Colleges,  as  it  were,  of  one  common  University : in  this  par- 
ticular as  in  others,  (such  as  their  Common  Halls,  Chapels,  Libraries,  &c.) 
resembling  our  existing  Universities ; and  liaviug  in  the  Bench,  as  their  com- 
mon Head,  the  counterpart  of  the  Senate,  Council,  or  Caput  Academicum  of 
these  Institutions. 
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The  number, cla??iftcation,  and  apportionment  of  these  Lectureships  and  Courses 
to  the  respective  Inns,  must  in  great  measure  depend  upon  tlie  circunistances 
of  each,  and  the  opinions  and  wislies  of  their  several  authorities  and  members. 
Ail  tlmt  v irmsses  at  present  point  out,  or  that  can  indeed  be  looked  for  in  any 
project,  is  that  due  provision  should,  in  the  first  instance,  be  made  forin.struction 
in  the  great  departments  of  the  Profession,  such  as  the  Law  of  Real  Property, 
Common  Law,  Criminal  Law,  Constitutional  Law  ; and  then  gradually  in  those 
subsidiary  branches  connected  with  the  principal,  such  as  Commercial  Law, 
Aledical  .Jurisprudence,  General  Procedure,  See.  &c.  The  last  class  might  like- 
wise embrace  those  departments  for  which  Chairs  w^ere  also  provided  in  the  Uni- 
versities ; such  as  International  Law,  Comparative  Constitutional  Law,  &c.  ; and 
which  so  might  form  the  link  (at  least  might  so  be  treated  in  the  Inns  of  Court 
as  to  answer  that  purpose)  between  professional  and  non-professional  studies.  Nor 
would  it  be  unwise,  that  two  Chairs  should  he  endowed  by  the  Inns  in  common, 
on  the  plan  of  similar  Chairs  in  foreign  Universities ; the  one  fur  the  purpose 
of  conveying  instruction  on  the  Methods  and  History  of  Law,  and  which  might 
servt!  as  the  introduction  to  whatever  course  the  student  might  think  proper  to 
adopt  afterwards ; the  other  on  the  great  principles  of  General  Jurisprudence,  or 
the  Philosophy  of  Law  and  Legislation,  which  might  in  a like  manner  serve  for 
its  conclusion.  I'he  character  of  these  Professorships  may  appear  somewhat  less 
practical  than  that  of  others,  and  so  far  may  seem  to  depart  from  what  ought  to 
he  regarded  and  maintained  as  the  peculiar  character  of  this  Institution,  as  con- 
trasted to  that  of  the  Universities;  but  this  objection  on  a little  reflection  will 
disappear.  When  it  is  considered  how  much  time  and  labour  may  be  saved,  liow 
much  error  and  disappointment  avoided,  how  much  the  acquisition  of  knowledge 
may  be  facilitated  by  furnishing  the  student  with  chart  and  compass  in  the  be- 
ginning, such  objection  can  scarcely  be  urged  against  the  first  of  these  Chairs. 
Still  less  against  the  second.  It  is  at  the  conclusion  of  a course,  when  scattered 
facts  and  disjointed  reasonings  are  to  be  gathered  together  and  formed  into  one 
synthesis  or  system,  in  order  to  render  them  not  only  of  special  but  general 
application,  that  such  an  aid  as  that  proposed  by  the  endowment  of  this  second 
Chair,  becomes  not  merely  valuable  but  essential.  In  the  instance  of  a Pro- 
fession, too  inclined  by  the  after-business  of  life  to  fall  into  the  particular  and 
technical,  such  a corrective,  from  its  very  character  of  comprehensiveness  and 
philosophy,  appears  more  particularly  desirable. 

Nor  is  the  advantage  in  point  of  economy,  extent,  and  completeness  in  respect 
to  Professorships,  the  only  one  to  be  expected  from  this  combination  of  the  Inns 
amongst  themselves,  for  one  general  purpose.  The  field  of  exertion  and  emula- 
tion, to  both  Professor  and  Student,  is  greatly  enlarged,  habits  of  intercourse  and 
sympathy,  so  desirable  amongst  men  whose  future  lives  and  labours  lie  so  much 
together,  are  generated,  and  a harmony  in  instruction  and  action  secured,  the 
result  of  which  cannot  but  be  felt  benolicially  through  the  whole  range  of  the 
Lawyer’s  after  practice,  and  ultimately  no  doubt  in  the  decisions  of  the  Bench, 
and  the  Acts  and  other  proceedings  of  the  Legislature. 

The  economical  arrangement  and  maintenance  of  these  Professorships,  as 
regards  appointment,  remuneration,  and  dignity,  must  necessarily  be  determined 
by  those  from  whom  they  are  to  originate,  nor  can  any  other  recommendation  be 
ventured  on  beyond  those  of  a general  nature.  The  Inn  of  Court  which 
endows  should  appoint,  with  as  much  as  possible  the  concurrence  (to  be  ob- 
tained directly  or  indirectly)  of  the  other  Inns  : the  remuneration  should  be 
regulated  by  the  joint  consideration  of  the  eminence  of  the  individual  and  the 
importance  of  the  Chair;  and  to  be  effective,  both  as  regards  the  Professor  and 
the  Student,  by  securing  his  independence  but  at  the  same  time  stimulating  his 
exertion,  it  should  be  formed  of  a fixed  salary  and  of  fees.  Such  is  in  general 
the  concurrent  suggestion  of  all  the  witnesses,  and  by  some  it  is  insisted  on  as 
indispensable.  His  functions  would  naturally  place  him  in  the  same  rank  as  the 
Professors  of  our  Universities.  It  may  be  a question  whether  his  Chair  should 
be  held  during  good  behaviour ; or  for  a limited  period,  with  power  of  re-election. 
The  latter  arrangement  appears  to  have  been  contemplated  by  some  of  the  Inns, 
and  though  liable  to  some  objection,  on  the  whole  appears  preferable  to  any 
other. 

It  is  not  sufficient  to  establish  a good  course  or  courses  of  instruction,  or  to 
provide  well  endowed  and  well  selected  Professors  to  communicate  it ; the 
important  point  is  to  see  that  such  advantages  be  not  only  acceptable  but 
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accepted.  On  the  result  all  agree ; fev^  on  the  means  by  which  it  can  be  accoin> 
plished. 

It  is  not  sufficient  that  the  Professor  should  deliver  a lecture : lectures,  without 
examination  frequent  and  accurate,  without  class  teaching,  without  private 
instruction,  fall  dead  on  the  majority  of  hearers;  and  however  popular  in  the 
outset,  sooner  or  later,  on  the  concurrent  testimony  of  some  of  the  most 
experienced  lecturers  and  lawyers  themselves,  gradually  deteriorate,  and  finally 
lose  their  efficacy  and  audience.  But  lectures,  class  teaching,  and  private 
instruction,  may  each  and  all  be  excellent,  and  yet  be  productive  of  no  real 
benefit,  unless  it  be  also  practicable  to  ensure  hearers.  Some  maintain  that  this 
result  is  sure  to  follow  from  the  superior  and  intrinsic  merit  of  the  instruetioa 
and  instructor ; that  to  secure  acceptance,  it  is  only  necessary  to  render 
acceptable : while  others  again  repl}%  that  without  incentive,  or  obligation  of  some 
kind  remote  or  immediate,  the  highest  excellence  will  not  be  appreciated,  and  the 
most  valuable  opportunities  will  be  contemptuously  passed  by. 

Unfortunately  for  the  student  and  the  public,  general  experience  (it  is  scarcely 
necessary  to  refer  to  particular  evidence)  testifies  in  favour  of  this  latter  opinion ; 
nor  is  there  any  reason  wliy  a student  for  the  Bar  should  be  regulated  by  other 
principles  of  action  than  students  for  any  other  profession.  The  question  then  to 
be  decided  is  this,  to  what  extent  can  this  moral  power,  either  of  inducement  or 
compulsion,  be  applied  ? 

The  inducement  here  may  be  made  so  direct  and  strong  as  to  be  tantamount 
to  compulsion.  If  the  attendance  on  certain  courses  of  lectures  be  required,  and 
the  results  of  this  attendance  be  tested  by  public  examination,  periodical  as  well  as 
final;  as  the  indispensable  condition  for  admission  to  the  Bar,  and  if  the  permis- 
sion to  attend  such  courses  and  to  pass  such  examinations  be  also  made  conditional 
on  a certain  amount  of  preliminary  knowledge,  also  to  be  proved  by  an  entrance 
e.xamiuation  ; it  is  clear  that  to  all  intents,  such  preliminary  examination,  attend- 
ance, and  final  examination,  will  be  compulsory  on  all  who  destine  themselves  to 
the  Profession,  and  will  operate  in  securing,  if  conscientiously  followed  out,  an 
educational  qualification  for  every  Barrister.  It  is  quite  true,  indeed,  that  this 
can  constitute  no  guarantee  for  superior  ability  or  acquirements,  nor  is  it  meant 
that  it  should.  Its  object  is  simply  to  preclude  incompetency  and  indolence. 
Superior  qualifications  may  be  tested  by  another  measure,  by  the  acquisition  of 
honours.  And  here  it  is  that  voluntary  attendance  and  voluntary  examinations 
have  their  proper  place.  To  incite,  however,  to  the  contest  for  such  honours,  and 
to  the  fulfilling  of  the  conditions  on  which  they  depend,  there  must  be  an  induce- 
ment contingent  and  remote  perhaps,  but  stiil  real,  held  out  not  merely  in  the 
course,  but  in  the  Profession  itself.  As  admission  to  the  Bar  is  the  reward  of  passing 
through  the  Ordinary  course,  so  eligibility  to  certain  higher  situations  at  the  Bar 
shoulcl  be  the  prize  for  passing  through  the  Extraordinary.  In  this  suggestion 
there  is  no  deviation  from  principles  to  a certain  degree  at  present  recognized; 
eligibility  to  certain  offices  is  at  this  moment  restricted  to  certain  classes,  and  to 
certain  conditions.  There  are  many  posts  to  which  none  are  eligible  but  Barristers 
of  a certain  number  of  years  standing.  Some  of  the  most  competent  witnesses  Lave 
already  shown  that  such  test  of  qualification,  though  obviously  meant  to  be  proof 
of  competency,  is  often  futile.  It  admits  however  the  principle:  Your  Com- 
mittee contend  only  for  its  efficient  anplication. 

These  suggestions,  it  is  right  however  to  observe,  do  not  appear  to  be  sup- 
ported by  some  of  the  more  eminent  witnesses.  Lord  Brougham,  for  instance, 
whilst  he  strongly  insists  on  the  importance  of  lectures  (but  provided  only  they 
be  accompanied  by  class  instruction  and  frequent  examination),  is  not  prepared 
to  go  to  the  length  above  stated.  He  would  make  attendance  on  lectures,  but 
not  examination  to  prove  whether  they  had  been  profitably  attended  or  not, 
the  condition  for  admission  to  the  Bar.  He  would  insist  on  attendance  on  lec- 
tures on  the  part  of  the  members  of  the  Inns  of  Court,  but  not  take  any  pre- 
caution to  assure  the  Lecturer  or  the  Society  that  the  students,  by  sufficient 
amount  of  previously  acquired  knowledge,  were  in  a position  to  take  advantage 
of  those  lectures.  He  objects  to  an  entrance  examination  still  more  than  to  a 
final  examination  ; he  considers  it  unnecessary,  as  not  within  the  competence  of 
the  Society.  But  the  Society  at  present  imposes  conditions  for  admission  ; and  it  is 
a question  only  of  how  many  or  how  few,  of  what  or  of  when.  There  is  no 
reason  for  preferring  the  condition  of  paying  certain  fees  preliminary  to  admis- 
sion, to  the  condition  of  passing  through  certain  examinations.  This  is  the 
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view  which  Lord  Campbell  takes.  He  holds  that  the  Inns  of  Court  have  a right 
to  impose  such  conditions  : that  such  conditions  are  no  infringement  of  inchoate 
or  aiiv  other  riahts ; and  that  when  conditions  are  in  question,  intellectual,  in 
reference  to  an  intellectual  profession,  ought  to  be  preferred  to  any  other.  Nor  are 
the  attendants  on  these  lectures  of  an  age  to  exempt  them  from  all  necessary 
reCi’.’lations  to  ensure  attention.  The  value  of  the  institution  depends  on  the 
cenaintv  that  such  attention  has  been  paid,  and  that  benefit  has  been  derived  from 
it.  It  is  what  every  institution  of  education  (be  it  what  it  may)  should  ever  aim 
at ; it  is  what  the  public,  who  desire  to  secure  themselves  from  ill-qualified  prac- 
titioners, naturally  look  for.  Now  all  the  evidence  before  Your  Committee  goes  to 
show  the  inefficiency  of  lectures  merely  voluntary,  of  courses  unless  tested  by 
examination,  of  admission  to  classes  or  honours  unless  fairly'  won,  of  an  education 
shown  by  skill  in  routine  formalities  instead  of  substantial  knowledge  and 
habitual  industry.  As  they  contemplate  in  the  establishment  of  a Legal  Institution, 
the  means  not  only  of  providing  Legal  Instruction,  but  also  the  arrangements  by 
•which  it  may  effectually  be  enforced,  they  necessarily  look  not  to  those  portions 
of  file  academical  system  which  have  failed,  but  to  tliose  which  have  been  suc- 
cessful. Nliich,  therefore,  as  they  approve  of  the  institution  of  a series  of  lecture- 
ships on  the  principle  and  regulations  already  noticed,  they  cannot  think  they 
will  have  the  efficiency  which  they  ought  to  have  unless  preceded  by  a first 
c.xamination  to  qualify  for  admission  to  the  Inns  of  Court,  and  a second  on  the 
termination  of  the  period  and  courses  prescribed,  lo  qualify  for  admission  to  the 
Bar.  These  examinations  should  be  obligatory,  those  for  honours  might  be 
voluntary : the  extent  and  conditions  of  each  should  be  determined  by  the  highest 
authorities  in  the  Institution. 

From  the  evidence  before  Your  Committee,  and  the  proceedings  which  have 
already  taken  place  on  the  subject,  it  would  appear  that  there  existed  some 
apprellension  that  this  measure  would,  if  attempted,  be  either  opposed  by  the 
Profession,  or  fail.  If  it  were  a question  of  temporary  only  or  local  circumstance, 
it  might  be  no  more  than  prudence  would  dictate  to  hesitate  and  delay  ; but  it 
this  apprehension  arises  from  a permanent  conviction  of  its  inutility  or  injury, 
it  then  affects  the  whole  subject,  and  requires  to  be  at  once  considered  in 
reference  to  the  nature  and  object  of  the  Institution  itself. 

There  seems  to  be  no  reason  why  a La'w  College  (for  it  is  in  that  light  that  the 
union  of  the  Inns  of  Courts  must  be  considered,  or  otherwise  it  will  be  necessary 
to  look  elsewhere  for  such  a body)  should  be  conducted  on  other  principles  than 
a College  of  Theology  or  a College  of  Medicine ; and  so  far  from  deeming  that 
such  arrangements  as  those  above  noticed,  would  have  the  effect  of  imposing 
imnecessarv  restrictions,  many  on  the  contrary  consider  it  desirable  that  this 
discipline  should  be  extended  from  the  intellectual  to  the  moral  regulation  ot  the 
Institution,  by  the  maintenance  of  a certain  surveillance  over  character  and  con- 
duct, so  far  as  might  be  consistent  with  the  religious  and  civil  liberty  of  the 
individual  and  the  public. 

The  Judges  naturally  stand  as  the  protectors,  guides,  and  controllers  of  the  Pro- 
fession ; and  the  Benclf  would  thus  appear  to  be  pointed  out  by  every  circumstance 
as  the  proper  authority  to  govern  such  an  institution.  It  may  be  a matter  of 
discussion  how  such  authority  should  be  exercised,  whether  as  governors  or  as 
visitors,  leaving  to  the  Benchers  of  the  several  Inns,  or  a deputation  or  delegation 
from  each,  like  the  heads  of  houses  in  the  Universities,  the  usual  administrative 
rights  and  duties.  The  Judges  in  England  cease  on  arriving  at  the  Serjeantcy 
to  be  Benchers,  and  are  thus  in  a position  to  execute  with  impartiality  the 
supreme  controlling  and  directing  power.  The  statutes  or  bye-laws  proposed 
by  the  Benchers,  and  stamped  ■with  the  fiat  of  the  Judges,  could  not  but  be 
received  by  the  public  and  the  Profession  with  that  respect  so  essential  to  the 
enforcement  of  all  regulations,  but  especially  of  those  which  regard  educational 
establishments. 

It  does  not  appear,  from  the  witnesses  examined  on  the  question,  that  such 
arrangements  can  be  carried  out  with  the  same  facility  in  Ireland  ; at  the  same 
time  there  is  nothing  which  is  likely  to  interpose  serious  difficulty.  ^ There,  as 
here,  it  is  admitted,  that  mere  voluntary  associations  for  such  purposes  will  not  do  ; 
and  ■without  in  any  degree  derogating  from  the  credit  due  to  the  projector  and, 
principal  of  the  Law'  institute,  it  is  too  obvious  that  it  laboured  from  its  birth 
under  the  defects  incidental  to  such  associations,  arising  from  precariousness,  un- 
certainty, and  want  of  efficient  authority  and  control.  An  institution  intended 
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for  the  education  of  the  Profession  ought  to  have  its  roots  as  deeply  fixed,  its 
regulations  as  universally  recognised,  its  powers  as  unequivocal  aud  effective,  as 
those  of  the  Pi’ofession  itself.  There,  as  here,  as  long  as  no  insurmountable 
obstacle  intervenes,  the  Inn  of  Court,  which  comprises  the  eminence  and  au- 
thority, and  may  be  considered  to  represent  the  interests  of  Bench  and  Bar 
ought  to  be  adopted  both  by  the  Profession  and  Public,  in  preference  to  any 
new,  certainly  to  any  voluntary  society.  The  King’s  Inn  also  has,  in  certain 
respects,  an  advantage  over  the  English  Inns.  It  forms  a single  body,  and  has 
not  to  consult  the  wishes  of  any  other.  But  the  King’s  Inn  is  likewise,  it 
must  be  remembered,  in  an  anomalous  position  ; it  enforces  rules  and  regula* 
tions,  raises  fees,  aud  prescribes  conditions,  not  in  reference  to  one  branch  of 
the  Profession  only,  but  to  both.  Nowimderwhatwarranty  this  has  been  and  is 
still  done,  is  subject  to  controversy,  and  attempts  have  been  made  and  resisted 
to  define  and  to  assure  it.  It  can  hardly  be  expected,  under  such  circum- 
stances, that  many  difiiculties  should  not  arise  to  the  formation  and  administra- 
tion of  any  system,  how'ever  in  itself  unexceptionable.  The  Judges  too,  by  com 
tinuiug  Benchers,  are  involved  in  all  the  real  or  supposed  partialities  of  such  a 
body,  and  cannot  exercise  in  the  same  unquestioned  and  efficient  manner,  their 
authority  in  directing  and  controlling  as  they  are  enabled  to  do  in  England. 
But  these  objections  are  not  irremovable.  The  proposition  made  and  carried 
into  effect  at  one  period,  of  a Royal  Charter  incorporating  the  Society,  or  an 
Act  of  Parliament  determining  and  regulating  the  organization,  pow’ers,  rights, 
and  functions  of  the  King’s  Inn,  in  reference  to  both  branches  of  the  Profes- 
sion, would  go  far  to  remedy  these  defects,  and  at  the  same  time  afford  a 
favourable  opportunity  of  combining  with  the  new  an’angements  an  effective 
system  of  Legal  Education,  in  harmony  with  that  adopted  by  the  Colleges 
and  the  University  on  one  side,  and  by  the  Inns  of  Court  in  England  on  the 
other. 

We  now  proceed  to  the  second  branch  of  the  Profession,  and  submit  to  The 
House  the  various  suggestions  offered  for  the  better  education  of  the  Solicitor. 
We  have  already  noticed,  in  some  detail,  the  peculiar  position  of  that  branch, 
both  in  reference  to  the  mere  practical  details,  and  to  the  higher  aud  more 
undefinable  duties  and  influences  of  the  profession.  Due  attention  must,  it  is 
admitted  on  all  hands,  be  paid  to  both.  For  the  mechanical  aud  almost  manual 
dexterity,  which  though  inferior  is  still  indispensable,  sufficient  care,  it  may 
be  thought,  is  already  taken  by  present  practice  and  regulation.  The  system 
of  apprenticing  is  in  itself  good,  inasmuch  as  it  teaches  in  the  most  effectual 
way,  that  is  by  practice,  this  portion  of  the  profession.  The  articled  clerk  not 
only  learns  what  he  is  to  do,  but  is  gradually  found  doing  it  as  he  advances,  and 
thus  enters,  in  this  particular  usually  well  prepared,  on  the  career  of  the  Solicitor. 
But  beyond  this  it  does  not  appear  its  advantages  extend,  nor  hav'e  the  Societies, 
incorporated  or  otherwise,  though  in  other  respects  of  no  inconsiderable  benefit, 
supplied  the  want.  The  articled  clerk  cannot  attend  their  courses  except  at  inter- 
vals andunder  favourable  circumstances,  and  it  is  not  asserted  by  the  best  informed 
witnesses  that  such  circumstances  usually  occur.  Their  masters  give  them  little 
time  for  such  studies,  nor  are  the  clerks  themselves  of  sufficient  age  or  of  sufficient 
previous  acquirements  to  take  advantage  of  them.  It  is  in  these  two  points  the 
chief  difficulty  lies;  and  without  the  removal  of  both,  it  is  much  to  be  appre- 
hended no  mere  lecture  reform,  even  though  attended  with  class  instruction  and 
a better  system  of  examination,  will  much  avail.  But  were  all  this  otherwise, 
and  that  neither  time  nor  previous  preparation  were  wanting  for  the  acquirement 
of  ceftEiin  branches  of  Legal  knowledge  now  touched  on  or  altogether  omitted  by 
the  young  Solicitor,  it  w^ould  not  guarantee,  at  least  as  effectually  as  might  be 
desired,  the  more  important  portion  of  the  Solicitor’s  education,  that  which  pro- 
poses to  fit  him  for  the  higher  duties  of  bis  profession.  Sir  George  Stephen  has 
insisted  with  force,  and,  as  it  appears  to  Your  Committee,  with  truth,  on,  the 
necessity  of  attending  to  this,  in  preference  to  all  things  else ; he  considers  mere 
legal  knowledge  or  dexterity  of  little  moment  in  comparison.  He  proposes  to 
secure  it,  not  so  much  by  the  course  of  education  which  he  is  to  pursue  during  the 
subsistence  of  his  articles,  as  by  that  which  he  ought  to  pass  through  previously 
to  his  entering  thereon.  If  the  acquirements  which  he  demands  as  qualification 
appear  to  be  somewhat  higher  than  what  might  be  expected  from  opportunities 
at  present  within  tlje  reach  of  tlie  g’eiierality  of  young  clerks,  they  assuredly  are 
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K!>t  liislior,  as  ajjpcars  from  lji«  evidence,  than  what  arc  foiind  to  he  indiapensa}>l;; 
in  after  lif  -,  for  even  a decent  discharge  of  his  professional  duties.  To  secure 
such  acrpiiremeuts',  it  will  he  necessary  to  have  an  examination  in  order  sati.sfac- 
torily  to  test  tiicm,  not  only  after  but  previous  to  apprenticeship ; and  in  order  to 
be  eiiahle«I  to  meet  such  examination,  it  will  be  also  necessary  to  j)rovide 
such  jirevious  course  of  study  as  will  enable  him  to  prepare  for  it.  Here,  again, 
time  and  proper  places  of  instruction  are  essential  conditions.  With  regard  to 
time,  tl]e  suggestion  offered  appears  reasonable,  that  clerks  sliould  not  be  allowed 
to  be  articled  till  the  age  of  18,  which,  while  it  would  not  impair  their  efficiency, 
but  tiie  reverse,  in  their  future  profession,  would  allow  an  adequate  period  for  tlie 
acquisition  of  most  if  not  of  all  the  branches,  Latin,  Mathematics,  History,  and 
one  or  more  of  the  living  languages  to  which  Sir  George  Stephen  refers.  The 
establishing  tlius  at  tlie  outset  a high  standard  of  Education  would  affect  iii 
a marked  manner  the  entire  remainder  of  their  course,  it  would  enable  them 
to  profit  by  sucii  instruction  as  might  be  within  their  reach,  it  would  lay  a 
foundation  on  which  they  might  build  future  acquisitions,  wiiicli,  without  such 
foundation,  might  probaCiy  never  have  been  tlmught  of;  and  tliousli  not  of  itself 
synonymous  with  those  gentlemanly  principles  and  conduct  on  Vhicli  Sir  G. 
Ste])lien  lays  such  legitimate  stress,  it  would  at  least  furnish  a high  probability 
that  they  liud  n«it  been  neglected.  The  student  so  prepared  would  not  only  be 
a better  clerk,  but  a better  pupil,  and  be  fitted  to  enter  on  any  course  which 
a Law  Society  or  Law  College  might  trace  out  for  him.  It  would  have  been 
desiralde  that  the  Inns  of  Chancery,  now,  as  it  appears  from  evidence,  appro- 
priated to  solicitors,  and  originallj%  at  least,  constituted  on  the  same  plan  and 
for  the  same  purpose  as  the  Inns  of  Court,  could,  like  the  latter,  be  aggregated 
into  a Solicitors’  “ Law  College,”  under  the  direction  of  the  chosen  of  their  own 
body,  and  having,  like  the  Inns  of  Court,  the  Judges  as  their  visitors.  This 
would  give  a certain  unity  and  harmony  to  the  system,  and  place  the  solicitor  in 
a proper  position  in  reference  to  the  other  branch  of  the  Profession ; but  it  is 
much  to  be  feared  that  tliese  Inns  have  in  name  only  retained  their  former  cha- 
racter : portions  have  apparently  been  alienated ; the  Societies  themselves  have 
become  obsolete,  if  not  decayed.  The  next  authorized  body  is  the  “ Incorporated 
Law  Society,”  which,  with  some  material  alterations,  might  be  made  effective. 
They  should  be  such  as  to  enable  it  to  embrace  more  largely  the  articled  clerks, 
to  provide  class  instruction  on  an  efficient  footing,  to  establish  a double  exami- 
nation on  the  plan  suggested  for  tlie  Inns  of  Court,  one  obligatory,  the  other 
voluntary,  recommended  in  this  instance,  as  in  that  of  the  Barrister,  for  honours 
(it  being  understood  also  that  the  obtaining  of  such  honours  be  the  necessary 
qualification  for  eligibility  to  a class  of  public  offices  to  be  determined  hereafter), 
and,  finally,  to  render  much  more  useful,  and,  if  it  may  be  added,  more  vital,  the 
almost  technical  or  inappropriate  exarainatiou  now  in  use.  These,  with  more 
clearly  defined  powers  and  functions  in  the  governing  body,  and  more  marked 
connexion  with  the  Bench,  by  constituting  the  Judges  tlie  visitors  of  such 
Society,  would  in  great  degree  attain  the  objects  contemplated,  and  secure  some 
better  guarantee  for  efficiency  than,  what  can  be  hoped  for  from  the  present 
system. 

A question  has  arisen  in  course  of  our  inquiries  how  far  it  might  be  practicable, 
acting  in  the  spirit  and  after  the  example  set  by  the  Law  Institute  in  Ireland,  to 
admit  solicitors  to  the  lectures  and  instruction  generally  of  the  Inns  of  Court, 
preserving,  of  course,  their  distinctive  classes  and  examinations,  and  thus  ren- 
der unnecessary  any  second  institution.  But  in  tlie  effecting  such  a junction  two 
parlies  must  be  consulted ; and  both  agree,  as  far  as  can  be  collected  from  some 
ot  the  most  eminent  of  the  witnesses,  that  such  proposition  would  not  be  accept- 
able to  the  Bar  collectively  or  individual!}’,  and  might  lead,  even  if  accepted,  to 
unsatisfactory  results.  The  Inn  of  Court  has  a jurisdiction  of  its  own,  in  har- 
mony with  the  whole  course  of  the  proposed  education,  but  the  solicitor,  who  is 
without  its  pale,  would  stand  in  an  anomalous  position,  as  a mere  extern  listener. 
It  must  be  also  remembered  that  many  of  tlie  lectures  vvould  scarcely  be  appro- 
priate and  special  enough  for  his  wants,  and  in  order  to  make  them  so,  a con- 
siderable accession  to  the  lectureships  might  be  found  necessary.  The  same  may 
be  observed  of  the  examinations.  On  the  whole,  tlien,  in  England  at  least,  a 
separate  but  cognate  institution  for  the  Solicitor  appears  desirable. 

Sucii,  however,  is  not  the  case  in  Ireland.  The  solicitor  there,  equally  with 
the  barrister,  now  belongs  to  the  one  society,  the  lun.  No  innovation 
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there  can  arise  from  retaining,  under  the  same  jurisdiction,  tliclr  respective 
educational  courses.  The  only  addition  necessary  would  be  the  establishiii>r, 
conjunction  with  and  under  such  authority,  a series  of  lectures,  class  instruedoo 
and  examinations  for  both.  But  the  Solicitors  contemplated  in  their  Bill  of  issij! 
1839,  besides  objects  of  instruction,  the  separation  of  their  body  from  the 

society  of  the  King’s  Inn,  and  a system  very  nearly  the  same  as  that  which  is  in 

T.  D.  Latouc  e,  operation,  or  proposed  to  be  in  operation,  in  England.  Thev  proposed  that 

*759-2764.  Solicitors  should  cease  to  be  members  of  the  King’s  Inn,  as  at  present;  that 

the  Society  of  the  Attornies,  with  certain  others  in  the  Schedule  to  the  Bill,  and 
others,  attornies  and  solicitors  in  Ireland,  who  should  become  members  of  such 
Appendix  No  IX  incorporated,  should  be  an  “Incorporated  Society.”  The  Rill 

' stated  the  constitution  of  the  proposed  society:  that  they  should  have  power  to 
make  rules  as  to  articled  clerks,  &c.,  subject  to  the  approbation  of  the  Judo-es 
and  to  alter  the  same  from  time  to  time,  subject  to  the  like  approbation;  that 
there  should  be  power  given  to  the  Council  to  make  bye-laws  for  the  general 
government  of  the  whole  body;  that  the  fees  now  payable  to  the  King’s  lun  by 
attornies  should  be  paid  to  the  secretary  of  the  Incorporated  Society ; that  the 
Judges  should  appoint  12  attornies  to  be  the  examiners  of  persons  seeking  to  be 
admitted  as  attornies,  and  that  such  examiners  should  conduct  the  exammation 
under  rules  to  be  previously  approved  of  by  the  Judges;  that  such  examination 
should  be  held  in  the  hall  of  the  society,  and  that  all  persons  applying  for  admis- 
sion should  attend  and  submit  to  such  examination,  and  if  qualified,  a certificate 
of  approval  should  be  given ; with  a power  of  appeal  against  the  examination, 
and  a power  to  the  Judges  to  make  further  inquiries  previously  to  admission. 
This,  in  fact,  is  almost  identical  with  the  constitution  and  powers  of  the  Incor- 
porated Law  Society  of  London,  with  this  difference,  that  no  mention  is  marie  of 
a provision  for  instruction  within  the  halls  of  the  Society  itself.  This,  and  an 
examination  preliminary  to  admission  to  apprenticeship,  such  as  that  already 
suggested  for  England,  would  carryout  in  the  same  manner  the  same  organizatioa 
in  both  couutries.  The  Society  of  the  King’s  Inn  having,  however,  possession) 
though  questioned  (and  perhaps  questionable,  if  we  are  to  be  guided  by  Serjeant 
Warren  s opinion),  of  the  authority  and  emoluments  derivable  from  its  con- 
nexion with  the  body  of  attornies,  was  opposed  to  this  alteration,  and  preferred 
leaving  things  as  they  were.  In  any  measures  for  the  establishment  of  such  a 
system  of  education  for  Irish  solicitors  as  has  been  proposed  for  English,  it  thus 
becomes  essential  that  the  Society  of  the  King’s  Inn  should,  in  tiie  first  instance, 
by  charter  or  statute,  place  their  own  character  and  powers  beyond  doubt,  and 
then  decide  whether  they  will  conjoin,  as  at  present,  or  not,  the  Solicitor  with  the 
Barrister  in  the  same  society.  In  the  former  case  it  would  not  appear  unreasonable 
that  the  Solicitor,  as  well  as  the  Barrister,  should  have  a share  in  its  governiiient 
and  direction,  by  allowing,  as  was  suggested  by  Chief  Baion  Woulfe  and  the  late 
Master  of  the  Rolls,  Sir  M.  0 Loghliu,  a certain  number  of  solicitors  admission 
to  the  dignity  of  Bencher,  and  entrusting  to  the  Benchers,  as  in  England,  the 
direction  of  their  common  education.  If  this,  however,  were  thought  unadvisable 
or  impracticable,  they  should  then  consent  to  separate  the  two  bodfes,  as  proposed 
by  the  Solicitors,  and  allow  the  Solicitors  to  be  reconstituted  into  a separate  society, 
also  to  be  incorporated  by  Charter  or  Act  of  Parliament,  to  be  governed  by,  and 
to  support  themselves,  but  both  under  the  inspection  and  control,  as  visitors,  of 
the  Judges.  To  effect  this  latter  provision,  it  might  be  further  requisite  that  the 
J udges  should  cease,  as  in  England,  to  be  Bencliers,  if  nut  when  they  are  appointed 
to  the  office  of  Seijeantor  similar  dignities,  at  least  wlien  they  leave' the  Bar  to  take 
their  place  upon  the  Bench.  It  is  a matter  of  great  moment  that  they  should 
hold  a high  and  effective  control  over  the  whole  system,  and  be  the  guides  and 
checks,  not  of  the  student  only,  but  of  their  governors.  This  appears  scarcely 
attainable  so  long  as  they  continue  Benchers. 

details  of  this  system,  both  as  to  examinations  for  admission 
and  for  honours,  it  might  be  worth  considering,  whether,  first,  any  distinctive 
designations  or  degrees,  such  as  Reader,  Licentiate,  Bachelor,  Master,  or  Doctor, 
can  or  ought  to  be  conferred  by  the  Inns  of  Court,  or  whether  the  Universities, 
by  a proper  understanding  with  the  Inns  and  with  each  other,  might  not  be 
induced  to  consider  certain  examinations  and  degrees  of  merit  as  entitling  to 
such  degrees  and,  secondly,  whether  the  Inns  ought  not,  after  the  example  of 
tlie  Universities,  endow,  or  admit  the  endowment  of  a certain  number  of  Scholar- 
ships, especially  with  a view  of  enabling  students,  who  may  not  otherwise 
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liavc  the  mean?,  tlioufjh  fully  the  ca]>acity,  to  apjjly  thcmsdw^  to  Ijranehes  of 
le^sil  study,  which,  thou;ih  lying  out  of  the  beaten  track,  may  still  he  to  the 
conmumity,  if  not  to  tiie  Profession,  of  the  highest  service. 

The  mean?,  pecuniary  and  otherwise,  within  the  reach  of  the  Univ.-rsities  and 
Inns  of  Court  ajipear,  on  the  recognition  of  their  own  members,  to  be  so 
fully  abmidant  for  all  purposes  proposed,  that  the  Committee  did  not  think  it 
neces-rary  to  re(|uire  a statement  or  return  of  particulars. 

To  carry  this,  or  any  similar  plan,  into  operation,  the  Ihree  following  con- 
ditions appear  necessary  : 1st,  that  it  should  be  generally  acceptable,  and  meet 
the  acquiescence,  if  not  approbation,  of  all  concerned.  2d.  That  it  should, 
each  part  with  the  other,  and  all  parts  with  the  whole,  harmonise  as  much 
as  circumstances  might  allow,  so  as  to  form,  not  a series  of  disjointed,  per- 
haps discordant,  schemes,  but  a progressive,  mutually-assisting  system,  meet- 
ing the  wants  of  age,  class,  and  profession,  and  in  the  way  and  time  most 
fitting  and  beneficial.  3d.  That  the  system  so  settled  on,  should,  as  mucli 
as  possible,  be  curried  out  simultaneously  ; and  as  the  evil  which  it  is  intended 
to  remedy  is  admitted  and  pressing,  with  as  little  delay  as  possible.  The  attain- 
ment of  these  three  conditions,  it  must  be  avowed,  is  surrounded  with  some  con- 
sideruble  impediments ; and  the  mode  in  which  they  may  best  be  vanquislied, 
has  proportionately  engaged  the  attention  and  prompted  the  inquiries  of  Your 
Comniittee.  It  is,  1st.  not  easy  to  obtain  concurrence  from  so  many  and  from 
such  bfxlies.  2(1.  It  is  still  more  difficult,  should  they  act  separately,  to  attain, 
ev(-n  with  the  best  intentions  and  the  most  zealous  labourers,  the  progression, 
accordance,  and  completeness  so  desirable,  or  rather  so  essential  in  such  a pro- 
ject. 3tl.  It  is  nearly  certain,  if  left  solely  to  their  own  convictions  of  necessity  and 
urgency,  that  though,  at  last,  much  that  has  been  suggested  may  be  accomplished, 
it  will  be  at  irregular  intervals,  by  isolated  efforts,  and  be  thus  deprived  of  much  of 
the  benefit  which  an  immediate  and  simultaneous  exertion  might  have  produced. 
Under  these  impressions,  it  was  thought  that  a Royal  or  Parliamentary  Commis- 
sion, to  wliom  the  proceedings  of  this  Committee,  or  any  other  similar  documents, 
should  be  referred,  constituted  in  large  majority  of  the  most  eminent  members 
of  the  several  bodies,  on  whom  would  devolve  the  duty  of  carrying  out  the  plan, 
with  one  or  two  officers  of  tlie  Crown,  in.  order  to  ensure  Parliamentary  respon- 
sibility, should  be  empowered  to  determine  on  how  many  and  how  much  of  these 
clianges  could  be  carried  into  operation,  and  in  what  manner  ; and  should,  on 
such  determination  being  concluded,  with  the  authority  of  the  Crown,  proceed, 
without  delay,  to  its  uniform  and  simultaneous  execution.  This  suggesrion, 
liowever,  with  few  exceptions,  appears  to  have  been  opposed  by  many  of  the 
witnesses ; and  what  appeared  more  decisive,  by  many,  who,  in  these  several 
bodies,  were  known,  to  be  zealous  for  tliis  change.  And  though  in  some  cases 
this  opposition  seems  to  have  arisen  from  a misapprehension,  of  the  constitution 
of  the  proposed  Commission  (the  witnesses  believing  that  it  w’as  not  to  be  com- 
posed of  members  or  representatives  of  the  bodies  concerned,  but  of  strangers, 
altogether  indifferent  to  their  several  interests  and  feelings),  and  though  this 
misapprehension  was  afterwards  removed  by  inquiry  and  explanation,  it  is  still 
probable  that  such  misapprehensions  generally  exist,  and  are  not  likely  to  be  so 
easily  removed  as  in  the  case  in  question.  It  is  thought  that  much  of  what  is 
sought  to  be  done  by  Commission  can  be  as  effectually  performed  by  the  several 
bodies  themselves;  that  any  imposition  of  laws  upon  such  bodies  except  by 
themselves,  would  be  resisted  if  not  resented;  that  the  measures  in  question  can 
only  be  carried  out  by  degrees,  and  experimentally  ; tljat  public  opinion  must 
be  gradually  and  tenderly  advanced  to  the  consideration,  and  then  to  the  con- 
viction, of  their  necessity;  in  a word,  that  the  only  course  at  all  practicable  or 
desirable,  is  to  point  out,  recommentl  and  encourage,  and  then  to  leave  parties 
to  their  own  discretion  to  reject  or  adopt.  Doiibtlesa  in  a case  where  the  whole 
efficiency  of  a plan  must  depend  upon  the  spirit  with  which  it  is  taken  up  and 
carried  out,  it  would  be  a contradictory  proceeding  on  the  part  of  those  who  are 
anxious  to  see  it  in  operation,  to  pursue  any  course  whicli  w'ould  be  sure,  instead  of 
approval  and  co-operation,  lo  elicit  only  feeliugs  of  hostility.  But  the  ends  pro- 
posed to  be  attained  by  a Commission,  still  remain  unattaiued,  and  if  no  other 
means  or  efibrls  can  be  hoped  for,  but  what  have  been  or  are  in  operation  to  attain 
them,  it  is  not  unreasonable  to  apprehend  from  the  evidence  of  the  past,  that 
they  will  long  continue  unattainable.  Detached  efforts,  a reform  here,  and  an 
improvement  there,  will  require  many  years,  and  a most  fortunate  concurrence 
ot  circumstances  to  form  them  into  u sj.stem.  The  ne.xt  best  means  to  hasten 
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this  end  is  to  procure  the  expression  of  consent  and  a joint,  but  voluntary  exertion, 
in  giving  it  effect.  This  can  be  done.  What  has  been  already  suggested,  and 
executed  in  the  Inns  of  Court,  may  be  extended  to  other  bodies  ; as  the  several 
Inns  have  come,  through  delegates  from  each,  to  something  like  a general 
system ; let  other  bodies,  the  Universities,  Inns  of  Court,  and  bolicitors’  Societies, 
in  both  countries  meet,  by  similar  delegates,  in  common,  and  there  define  and 
approve  of  such  plan  as  will  meet  the  wants  and  wishes  of  each,  and  of  the  public. 

Your  Committee  having  thus  duly  examined  and  considered  the  fore^oine 
facts  and  reasonings,  have  come,  on  the  several  questions  reterrecl  to  them,  to  thg 
following  Resolutions : 

1.  That  the  present  state  of  Legal  Education  in  England  and  Ireland,  in  re- 
ference to  the  classes  professional  and  un[)rofessional  concerned,  to  the  extent 
and  nature  of  the  studies  pursued,  tile  time  employed,  and  the  facility  with  which 
instruction  may  be  obtained,  is  extremely  unsatisfactory  and  incomplete,  and 
exhibits  a striking  contrast  and  inferiority  to  such  education,  provided  as  it  is 
■with  ample  means  and  a judicious  system  for  their  application,  at  present  in  opera- 
tion in  all  the  more  civilised  States  of  Europe  and  America. 

2.  Tiiat  this  is  shown,  in  a striking  degree,  in  our  Public  Institutions.  In 
none  of  our  collegiate  establishments,  serving  as  places  of  preliminary  study  to 
our  Universities,  are  any  legal  courses,  however  elementary,  pursued.  In 
neither  of  the  two  great  Universities  of  England,  Oxford  and  Cambridge  (the 
latter  claiming  a faculty  of  Law),  are  there  more  than  two  Chairs,  the  one  on 
Civil,  the  other  on  English  Law  ; one  of  these  Chairs  is  usually  neglected,  the 
attendants  few,  or  none,  the  lectures,  from  want  of  hearers,  even  where  the  pro- 
fessor is  zealous,  so  rare,  that  they  have  been  finally  discontinued  ; tlie  other, 
though  the  more  efficient,  and  better  frequented,  is  still  inadequate  ; the  degrees 
conferred  require  for  their  acquisition  a very  small  degree  of  application  or 
acquirement : the  certificate  of  a very  limited  number  of  lectures,  and  a few 
exercises,  are  sufficient.  The  University  of  Dublin  is  in  nowise  superior  in  any  of 
these  particulars,  whatever  may  be  the  exertions  or  wishes  of  professors.  In  the 
University  of  London,  especially  in  University  College,  efforts  have  been  made 
to  supply  these  wants,  and  for  a tinje  they  proved  successful.  In  the  College  of 
Haileybury,  such  requirements  have  been  better  met,  but  they  are  limited  to 
students  for  India.  There  is  thus  no  course,  sufficiently  extensive,  available  or 
accessible,  for  the  general  student,  still  less  for  the  professional.  The  Inns  of 
Court  have  long  since,  in  England,  discontinued  their  lectures  and  readings;  in 
Ireland  they  do  not  appear  to  have  been  ever  given.  Exercises  altogether  nominal 
have  been  substituted  ; and  these,  with  a certain  number  of  attendances,  or 
presumed  attendances,  on  dinners,  are  the  only  conditions  at  present  insisted  on  for 
admission  to  the  Bar.  No  better  provision  has  been  made  by  the  public  for  the 
instruction  of  the  Solicitor.  Substitutes  and  remedies  for  these  defects  have  been 
sought  by  the  future  Barrister,  in  attendance  at  a Special  Pleader’s,  or  Con- 
veyancer’s office;  and  by  the  future  Solicitor,  in  being  articled  to  tlie  solicitor, 
and  by  being  required  to  answer  an  examination  previous  to  admission;  but  the 
first,  though  well  calculated  to  communicate  minute  practical  knowledge  of  forms 
and  technicalities,  cannot  be  considered  as  a substitute  for  that  systematic  and 
comprehensive  information,  and  philosophic  spirit,  which  are  the  highest  qualities 
of  the  Lawyer;  and  the  second,  as  usually  conducted,  though  useful  in  training  to 
the  mechanical  drudgery  of  the  profession,  is  not  sufficient  for  the  higher  and 
more  important  duties  of  the  Solicitor;  defects  much  enhanced  by  his  previous 
indifferent  education,  and  the  absence  of  sufficient  educational  or  examination  tests. 
No  professional  education  of  any  extent,  or  at  all  adequate  to  the  end  in  view,  is 
provided  for  the  Practitioner  in  the  Ecclesiastical  Courts,  the  Diplomatist,  or  the 
Administrative  Professions  which  on  the  Continent  have  attracted  the  greatest 
attention,  and  for  the  education  of  whose  members  such  ample  means  have  been 
contributed  by  the  State. 

3.  That  it  may  therefore  be  asserted,  as  a general  fact  to  which  there  are  very 
few  exceptions,  that  the  student,  professional  and  unprofessional,  is  left  almost 
solely  to  his  own  individual  exertions,  industry,  and  opportunities,  and  that  no 
Legal  Education,  worthy  of  the  name,  of  li  public  nature,  is  at  this  moment  to  be 
had  in  either  country. 

4.  That 
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4.  That  it  does  not  appear  to  us  that  this  state  of  things  is  defensible,  much 
less  desirable.  However  undeniable  the  high  reputation  for  capacity  and  character 
whicii  the  Bar  has  attained  in  both  countries,  and  the  great  eminence  to  which, 
some  of  its  members  (Mansfield,  Blackstone,  Sir  "William  Grant,  &c.  &c.),  amidst 
all  these  drawbacks  have  attained,  it  is  still  not  less  true  that  their  talents  would 
l;ave  sufi'ered  no  diminution  by  an  improved  system  of  preliminary  study,  that 
j.one  of  their  faculties  would  have  been  abridged  of  their  energy,  whilst  it  is  not 
less  unquestionable  that  much  that  is  now  erroneous  and  insuthcienl  would  have 
been  noticed  and  remedied,  and  that  the  Profession  and  the  public  generally 
would  have  largely  gained.  The  care  which  we  bestow  on  the  education  of  the 
Tlieologian  and  Physician,  in  the  interest  of  society  as  well  as  of  the  individual, 
arises  from  this  conviction  ; nor  has  Your  Committee  received  any  evidence  wliich 
would  lead  them  to  exclude  from  the  operation  of  such  a principle  the  education 
of  the  Barrister  or  Solicitor. 

5.  That  this  conviction  is  not  less  strong,  when  we  come  to  a careful  considera- 
ti<m  of  the  results  of  the  present  want  of  Legal  Education  as  they  affect  the 
student  and  society.  The  general  student  being  without  the  means  even  of  an 
flementary  Legal  Education  as  part  of  his  general  course  in  the  University,  pro- 
ceeds to  the  active  business  of  life,  and  the  discharge  of  duties  which  a free 
country  and  popular  constitution  confide  to  him,  very  inadequately  prepared  for 
llic  purpose.  He  is  called  on  to  act  as  Magistrate,  Legislator,  Administrator, 

\\  iili  insufficient  knowledge,  crude  ideas,  and  false  views.  The  professional  man 
.suffers  still  more.  The  Barrister  has  to  obtain  his  knowledge  by  practice  only, 
and  must,  more  or  less,  however  it  may  be  useful  as  an  instrument  in  acquiring 
innnediate  wealth,  feel  wlien  called  to  a higher  sphere  of  usefulness  and  duty  in 
hi?  profession,  that  technicalities  will  not  supply  the  want  of  the  s[)irit  and 
wi.^dom  which  should  regulate  their  tise.  The  solicitor  conies  ill  entitled,  through 
want  of  the  qualities  which  sound  and  careful  education  can  best  give,  to  that 
confidence  and  reliance  which  the  very  delicate  and  complicated  nature  of  his 
duties  demand.  The  Minister  or  Consul  abioad  has  experience  only  to  guide  him, 
ami  in  the  many  international  questions  which  may  arise,  looks  principally  to 
precedent  for  guidance  and  support. 

6.  That  amongst  other  consequences  of  this  want  of  scientific  Legal  Education, 
we  are  altogether  deprived  of  a most  important  class,  the  Legists  or  Jurists  of  the 
Continent;  men  who,  unembarrassed  by  the  small  practical  interests  of  their  pro- 
fession, are  enabled  to  apply  theniselvts  exclusively  to  Law  as  to  a science,  and 
to  claim  by  their  writings  and  decisions  the  reverence  of  their  profession,  not  in 
one  country  only,  but  in  all  where  such  laws  are  administered. 

7.  That  we  do  not  ascribe  these  defects  to  individuals,  but  to  our  peculiar 
system  and  practice.  The  Legal  Educatiuii  of  the  Continent  is  conducted 
almost  exclusively  in  the  Universities,  and  the  Universities  are  regulated  on  a 
totally  difierent  system  from  ours.  Jurisprudence  forms  one,  and  often  the 
chief  of  the  four  Faculties.  Tlirough  that  Faculty,  supplied  with  numerous 
courses,  and  tested  b\'  efficient  examinations,  not  only  must  the  future  lawyer, 
jurist,  civilian,  and  solicitor,  but  the  future  diplomatist  and  official,  necessarily 
pass.  Nor  is  this  all : to  this  large  cultivation  of  Law  the  two  last  must  add  a 
large  amount  of  political,  statistical,  and  economical  knowledge.  Without  such 
preparation,  well  proved  by  a series  of  e.xaminations,  there  exists  no  official  eli- 
gibility. In  our  Universities,  not  only  is  the  general  student  uninitiated  in  such 
studies,  but  even  if  he  were  disposed  to  attend  to  them,  his  ambition  is  stimu- 
lated by  higher  rewards  in  other  branches,  and  by  the  exclusive  and  absorbing 
cultivation  of,  especially,  the  mathematical  and  classical  divisions  of  his  course. 
There  is  little  time,  little  inclination,  litile  inducement,  no  compulsion.  Degrees 
in  Law  are  no  more  than  cheaply  acquired  substitutes  for  degrees  in  Arts.  The 
immediate  and  practical  advantage  outweighs  the  distant  and  theoretical.  It 
is  not  under  such  circumstances  that  the  “ ad  libitum  ” Law  courses  of  the 
Universities  are  likely  to  be  attended,  and  if  attended,  to  be  continued  with 
efficiency  for  any  length  of  time. 

8.  That  Your  Committee  have  not,  however,  come  to  the  conclusion  that  this 
state  of  things  does  not  admit  of  correction  ; on  the  contrary,  they  have  received, 
during  their  course  of  inquiry,  very  direct  and  unquestionable  proofs  I'rom  all 
classes,  professional  and  unprofessional,  not  only  of  the  necessity,  but  also  of  the 
tacility  ol  retorm.  Already  commencements,  with  no  small  degree  of  success, 

Lbo.  li  3 have 
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have  been  made,  by  the  establishment  and  operations  of  the  “Law  Institute” 
in  Dublin,  and  in  London  and  Manchester  by  the  institution  of  their  respective 
“ Law  Societies.”  The  concun’ent  evidence  of  many  eminent  members  of  the 
Profession  is  not  less  indicative  of  general  assent  to  these  opinions ; but  even  were 
this  wanting,  we  have,  in  the  recent  recognition  of  the  same  principles,  and  in 
the  efforts  for  carrying  them  into  operation  in  the  proceedings  of  the  University 
of  London  and  the*^  Inns  of  Court,  not  only  testimonies  to  the  same  effect,  but  en- 
couragements and  pledges  for  the  future.  The  period  thus  appears  to  have  fully 
arrived  when  larger,  wider,  and  more  systematic  co-operatiou  may  be  demanded 
and  expected,  and  when  suggestions  from  the  Legislature  will  not  be  disregarded 
by  the  public,  but  especially  by  professional  bodies.  In  these  matters  the  best 
labourers  are  the  voluntary,  and  no  reform  is  likely  to  be  so  general,  effective, 
or  permanent  as  that  which  is  the  result  of  the  calm  deliberations  and  matured 
convictions  of  those  directly  concerned. 

9.  That  a system  of  Legal  Education,  to  be  of  general  advantage,  must  com- 
prehend and  meet  the  wants  not  only  of  the  professional,  but  also  of  the  unprofes- 
sional student. 

10.  That  Legal  Education  for  the  general  unprofessional  student  can  scarcely 
he  comnuenced  on  any  extended  scale,  earlier  than  the  period  of  University  Edu- 
cation ; and  that  it  will  be  therefore  unnecessary  to  offer  any  recommendations  in 
reference  to  preparatory  or  high  schools,  or  other  institutions  of  a more  collegiate 
character,  with  the  exception  of  the  Provincial  Colleges,  Ireland,  which  being  con- 
structed on  the  University  principle,  and  likely  to  prove  at  some  future  day  Coh 
leges  of  an  University,  may  admit  the  establishment  amongst  other  Chairs,  of 
Chairs  of  Law,  for  which  permission  is  already  giveu  by  the  charter.  As,  how- 
ever, it  may  be  apprehended  that  in  incipient  institutions  less  interest  and  demand 
may  be  felt  for  such  department,  e-specially  when  established  in  the  provincial 
towns  of  Ireland,  it  is  deemed  advisable,  with  a view  of  general  or  non-pro- 
fessional, rather  than  of  professional  education,  that  such  Chairs  should  comprise 
amongst  their  courses,  besides  the  general  principles  and  elements  of  Jurispru- 
dence (the  base  and  introduction  to  all  legal  study,  and  the  natural  sequel  to 
History,  Mental  and  Moral  Philosophy),  courses  also  of  Coiislitutional  Law,  Com- 
parative Constitutional  Law,  Political  and  Commercial  Geography,  Statistics,  and 
Political  Economy. 

11.  That  an  outline  of  the  History  and  Progress  of  Law%  with  the  Elements  of 
Jurisprudence,  from  approved  text  books,  might  very  advantageously  form  a por- 
tion of  the  Under-graduate’s  course  in  iheEngiisli  and  Irish  Universities,  in  con- 
tinuation and  illustration  of  the  elements  of  History  and  Mental  and  Moral 
Philosophy  : and  should  the  present  course  of  academical  studies  be  so  extensive 
as  to  preclude  such  addition  (which  may  be  doubted),  such  portions  thereof  as 
are  of  comparatively  minor  importance  might  be  suppressed,  so  as  to  allow  the 
proposed  law  studies  to  be  substituted. 

12.  That  in  order  to  give  efbciency  to  such  change,  two  examinations  should 
be  admitted,  the  one  of  the  character  usually  required  to  quality  for  degrees  in 
Arts,  the  other  such  as  is  required  for  honours, 

13.  That  with  a view  of  making  similar  provision  for  the  more  advanced  stu- 
dents, especially  such  as  propose  to  devote  themselves  to  the  Legal  or  even 
Clerical  Profession,  it  appears  essential  that  greater  efficiency  should  be  given  to 
the  existing  Chairs  ; and  in  proportion  as  the  study  shall  be  more  cultivated, 
greater  extension  to  the  courses  and  a greater  number  of  Chairs  to  each  depart- 
ment. To  realize  this,  it  will  be  necessary  that  greater  advantages  should  be 
attached  to  the  Law  degrees,  and  a greater  amount  of  study  and  knowledge  be 
demanded  for  their  acquisition.  Certain  situations  now  limited  to  Barristers  of 
seven  years’  standing,  miglit  be,  with  due  precaution,  extended  (provided  such 
other  reforms  accompanied  as  really  rendered  degrees  evidence  of  study  and 
ability)  to  Bachelors  of  Law;  others,  again,  more  valuable  and  important,  to 
Doctors.  For  other  offices  again  of  a mixed  administrative  and  legal,  or  even  of 
a purely  administrative  or  official  character,  might,  as  condition  of  eligibility,  be 
required  (after  a certain  period,  of  which  due  notice  should  be  given)  the  degree 
of  Doctor.  It  is  the  intiuence  of  this  regulation,  to  a great  degree,  which  contri- 
butes 
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l)Ute»  so  materially  to  raise  and  encourage  legal  studies  on  the  Continent.  The  con- 
ditions for  the  acquisition  of  legal  degrees  might,  with  the  approval  of  the  Judges, 
be  easily  rendered  more  stringent.  A rigorous  examination,  preceded  by  certih- 
caics  of  uttemlance  on  lectures,  and  by  minor  periodical  examinations  at  the  close 
of  each  course,  sfjould  be  exacted.  Optional  courses  can  only  be  of  avail  when  the 
liiste  and  utility  of  such  brandies  of  study  is  widely  and  intimately  felt.  It  would, 
perhaps,  be  better  at  first  to  have  none  but  such  as  are  strictly  obligatory.  Con- 
nected wiili  tiie  Chairs  of  Civil  Law,  might  be  instituted  Chairs  of  International 
Law,  ami  Colonial  Law,  for  such  as  miglit  find  it  necessary  or  advantageous  to 
attend  them  ; and  with  the  Chair  of  English  Law,  and  subsidiary  to  it,  Chairs  of 
Constitutional,  Comparative  Constitutional,  and  Municipal  Law,  might  succes- 
sively be  established,  for  the  convenience  and  instruction  especially  of  such  general 
students  as  might  wish  to  prosecute  their  studies  in  the  Universities,  farther 
than  the  proposed  elementary  legal  course  of  the  under-graduate. 

14.  That  to  render  these  lectures  of  benefit,  Your  Committee  are  strongly  im- 
pressed with  the  importance  of  accompanying  all  lectures  with  as  much  of  private 
instruction  and  questioning  as  may  be  practicable,  but  especially  with  jjeriodical 
examinations  ; whicli  may  thus  afford  tests  not  merely  of  a given  amount  of  know- 
ledge, but,  to  a great  degree,  of  assiduity  and  perseverance  in  acquiring  and 
retaining  it. 

16.  That  it  appears  from  evidence  before  Your  Committee,  that  the  profes- 
sional student  could  scarcely  acquire,  even  with  these  additions,  that  special  and 
ihoroushlv  professional  education  necessary  for  professional  success,  at  an  Univer- 
sitv.  The  necessity  of  residence,  the  absence  of  the  living  and  practical  illustra- 
tions of  the  Profession  itself,  the  general  and  theoretic,  and  unprofessional  or 
popular  nature  of  the  instruction  given  at  an  University,  naturally  render  it  neces- 
sary, for  the  education  of  the  professional  man,  that  some  institution  more  special 
and*  characteristic  should  be  provided  ; in  other  words,  a College  of  Law  seems 
not  less  important  to  the  Lawyer  than  a College  of  Surgery  or  Medicine  to  the 
Surgeon  or  Physician.  It  is  the  natural  close,  preliminary  to  entering  upon  prac- 
tice, of  that  for  which  the  University  may  be  considered,  in  many  particulars,  as 
the  preparation. 

16.  That  this  institution  is  to  be  sought  rather  in  the  application,  if  possible, 
of  old  establishments  than  the  erection  of  new  ones,  from  the  guarantee  which  the 
former  give  of  order,  efficiency,  and  permanency  ; and  that  such  institutions  are,  to 
a great  degree,  to  be  met  with  in  the  “ Inns  of  Court  in  both  countries.  In  direct 
connexion  nith  the  Bar,  under  the  superintendence  of  its  highest  authorities,  the 
Judges,  or  of  its  most  distinguished  members,  the  Benchers,  with  old  prescription, 
ancient  privileges,  very  large  accommodations,  ample  funds,  and  venerable  asso- 
ciations, immedicitely  interested  in  the  progress  and  honourably  jealous  of  the 
fame  of  the  profession,  no  bodies  could  be  more  appropriately  selected,  if  willing 
or  likely  to  be  more  willing,  wlieu  once  they  shall  have  entered  upon  the  task,  than 
the  Inns  of  Court.  No  violent  or  inappropriate  innovation  is  attempted  to  be  forced 
upon  them.  They  resort  only  to  their  own  ancient  statutes  and  practices,  and 
resume  anew  the  original  objects  of  their  institution. 

17.  That  to  give  effect  to  this  application  of  the  Inns  of  Court,  to  the  purposes 
of  a special  or  professional  Law  College,  it  appears  much  more  advisable  that  the 
several  Inns  in  this  country  should  co-operate  ; and  instead  of  each  providing  for 
its  ovin  use  or  that  of  its  students,  a series  of  lectures  on  all  the  great  depart 
ments  of  Civil  and  English  Law,  that  should  rather  furnish  each  its  quota  to  the 
general  course,  in  that  department  M-bich  is  most  congenial  to  its  constitution  ; 
and  to  admit  indiscriminately,  on  payment  of  the  same  fees,  all  students  of  the 
Inns  of  Court,  no  matter  of  what  Inn,  without  distinction.  The  four  Inns  would 
thus  form,  for  all  purposes  of  instruction,  a sort  of  aggregate  of  Colleges,  or,  in 
other  words,  a species  of  Law  University.”  The  “King’s  Inn”  in  Ireland, 
adopting  the  same  course,  but  forming  one  body,  would,  like  its  University, 
be  at  the  same  time  College  and  University. 

18.  That  in  order  to  give  full  effect  to  these  lectures,  it  appears  to  be  advis- 

able that  entrance  into  the  Inns  of  Court,  like  entrance  into  an  University, 
should  be  preceded  by  an  examination  by  way  of  Matriculation,  to  which  should 
t fiSd.  h 4 be 
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be  considered  equivalent  a Degree  in  Arts,  but  especially  if  the  changes  above 
recommended  were  carried  into  effect  in  the  UniverMties,  a Degree  in  Law. 
The  lectures  should  be  accompanied  with  questioning  and  examination  daily, 
and  with  an  examination  of  greater  length  and  minuteness  at  the  termination 
of  each  course.  Finally,  before  applying  for  admission  to  the  Bar,  the  student 
should  be  required  to  pass  a probationary  or  qualifying:  examination,  and  per- 
mitted to  go  through  an  additional  one  for  honours  the  notice  and  record  of 
which,  after  each  examination,  should  be  kept  and  published.  It  has  been 
boubted  how  far  the  Benchers  would  be  authorized  to  impose  such  regulations, 
dut  the  imposition  of  certain  exercises  (though  now  merely  formal),  and  the 
condition  required  of  attendance  on  dinners,  seems  a very  distinct  exercise  of 
such  power,  whatever  may  be  thought  of  the  manner  in  which  it  is  exercised. 

19.  That  the  appointment  or  revocation  of  the  Professors  should  be  left  to 
the  governing  bodies  of  the  respective  Inns,  as  well  as  their  endowment ; that 
the  endowment  should  be  partly  paid  by  salary  and  partly  by  fees,  thus  com- 
binitig  independence  with  motives  for  exertion  the  number  of  lectures  regu- 
lated as  well  as  hours  when  given,  on  the  joint  arrangement  of  the  several  Inns, 
and  with  reference  to  the  subjects  and  attendance  on  lectures. 

20.  That  it  would  be  advisable  to  begin  with  the  great  branches  only  of  the 
Law,  but  highly  desirable,  as  the  system  advanced,  to  add  such  other  Chairs 
as  in  the  first  instance  the  exigencies  of  the  Profession  itself  required,  and, 
in  the  next,  as  might  be  of  utility  to  the  Profession  and  to  the  Public  generally, 
such  as  Chairs  of  International,  Colonial,  Constitutional  Law,  Medical  Juris- 
prudence, Municipal,  and  Administrative  Law,  &c.  &c.  In  this  view  also,  and  for 
the  purpose  of  giving  more  extension,  and  at  the  same  time  more  energy  and 
efficiency  to  the  plan,  a system  somewhat  analogous  to  that  in  use  in  Germany 
might  be  adopted,  namely,  lectures  might  be  given  ; some  suited  to  the  public 
at  large,  or  “ Public  Lectures others  appropriated  to  the  special  purposes  of 
the  Profession,  or  “Private;”  and  others,  again,  limited  to  the  more  diligent 
and  advanced  pupils  of  the  Professor,  or  “ Most  Private  and  which  last  might 
advantageously  be  combined  with  attendance  at  the  Special  Pleader’s  or  Con- 
veyancer’s office. 

21.  That  the  final  examination  should  be  left  to  a body  of  Examiners,  ap- 
pointed by  the  Inns  in  common,  and  selected  from  each  of  them  respectively, 
with  the  cognizance,  and  approval  of  the  Judges. 

22.  That  all  matters  of  a common  nature  might  with  advantage  be  discussed, 
adopted,  and  executed  by  a joint  body,  elected  from  the  Benchers  of  the  several 
Inns  for  this  purpose.  To  them  might  be  referred  the  several  questions  of  arrange- 
ment of  the  course,  examinations,  honours,  &c.,  thereby  virtually  constituting  them 
the  Caput”  of  this  Legal  University.  The  period  of  office,  mode  of  election, 
extent  of  functions,  should  be  matter  of  previous  regulation  by  the  bodies  them- 
selves. 

23.  That  to  give  the  same  constitution  and  character  to  the  Society  of  the  King's 
Inn,  Dublin,  to  which  analogous  duties  and  powers  should  be  entrusted,  it  would 
be  advisable  that  it  should  previously  be  incorporated,  but  so  as  to  guard  and 
secure  the  relative  rights  and  obligations  of  the  two  branches  of  the  Profession. 

24.  That  it  would  be  highly  advisable  to  substitute  for  attendance  on  Term 
Dinners  in  the  several  Inns,  attendance  on  Term  Lectures,  the  number  and  nature  of 
which,  and  how  far  obligatory,  and  how  far  optional,  to  be  determined  by  common 
consent  and  on  an  uniform  plan;  and  that  students  in  England  and  Ireland  should 
be  entitled  to  make  use  of  certificates  of  such  attendance,  whether  in  the  Inns 
here  or  in  Ireland,  as  qualifying  them  (other  conditions  being  also  fulfilled), 
equally,  for  admission  to  the  Bar. 

25.  That  in  providing  for  the  special  Legal  Education  of  the  Solicitor,  a strin- 
gent examination  should  be  required  in  proof  of  a sound  general  education  having 
been  gone  through  previous  to  admission  to  Apprenticeship.  That  this  examina- 
tion should  embrace,  in  addition  to  the  ordinary  acquirements  of  a so-called 
commercial  education,  a competent  knowledge  of  at  least  Latin,  Geograpiiy, 
History,  the  elements  of  Mathematics  and  Ethics,  and  of  one  or  more  mudero 
languages. 

26.  That  for  the  further  education  of  the  Solicitor,  it  would  be  highly  advisable 
he  sliould  also  have,  even  whilst  Articled  Clerk,  opportunities  for  attendance  on 

certain 
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certain  classes  of  lectures  in  the  Inns  of  Court,  and  also  on  others  of  a nature 
more  special  to  his  own  profession,  in  the  Law  Society  of  which  he  might  happen 
to  be  a member. 

27.  That  to  render  more  beneficial  societies  which  embrace  the  double  purpose 
of  surveillance  over  the  Profession  and  of  instruction,  it  would  be  advisable  to 
keep  the  purposes  distinct,  and  to  adopt,  in  the  appointment  of  Professors,  rules 
analagous  to  those  recommended  to  the  Inns  of  Court. 

28.  That  the  examination  of  the  several  courses  which  the  future  Solicitor 
should  be  required  to  attend,  should  be  marked  equally  by  a certificate  and 
examination,  and  that  the  final  examination,  as  a condition  for  admitting  to  the 
profession,  should  be  conducted  more  in  reference  to  general  principles  than  tech- 
nicalities (as  appears  now  to  be  the  case),  by  enlarging  and  improving  the 
examinatiou  papers,  and  calling  in  some  of  the  examiners  of  the  Inns  of  Court. 

29.  That  it  should  be  in  the  power  either  of  the  governing  bodies  of  the  Inns 
of  Court,  or  of  the  Solicitors’  Societies,  to  admit  the  certificates  of  attendance  on 
lectures  in  the  Universities,  to  a certain  extent,  as  exempting  from  attendance 
on  their  own. 

30.  That  it  might  be  advisable  to  found  Law  Scholarships  and  otlier  endow- 
ments in  either  the  Universities  or  the  Inns,  or  both,  for  the  purposes  of  encour- 
agement. 

31.  That  annual  Reports  should  be  made  to  Parliament  of  the  state  and  pro- 
gress of  the  system  in  all  its  bearings. 

32.  That  these  arrangements  should  as  much  as  possible  be  carried  out  by 
common  consent  and  co-operation. 

33.  That  for  this  purpose,  delegates  should  be  invited  to  meet  from  the  Inns  of 
Court,  the  King’s  Inn,  and  the  Solicitors’  Societies,  Dublin,  and  communications 
for  the  same  purpose  should  be  had  with  the  Universities. 

34.  That  in  the  failure  only  or  neglect  of  such  invitation,  or  refusal  to  take 
active  and  efficient  measures  to  carry  into  operation  the  reforms  proposed, 
recourse  should  be  had  to  a Commission,  to  be  composed,  however,  partly  of  legal 
and  partly  of  official  members. 

25  August  1846. 


fi86. 
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PROCEEDINGS  OF  THE  COMMITTEE. 


Mariis^  25°  die  Augiisti,  1846. 


PRESENT ; 

Mr.  Wyse,  in  the  Chair. 

Mr.  Ewart.  I Mr.  Christie. 

Sir  Williatr-  Somerville.  | Sir  Howard  Elphinstone. 

Proposed  Report  by  the  Chairman  read,  and  agreed  to. 

To  Report. 


EXPENSES  OF  WITNESSES. 


Mr.  A.  Amos: 

To  expenses  from  Hitchin  and  returning  - 
Two  days  in  London  - - - _ 

Mr.  Michael  Barry  (Barrister)  : 

To  expenses  from  Dublin  and  returning 
Three  days  in  London  - - - _ . 

Mr.  Acheson  Lyle : 

To  expenses  from  Dublin  and  returning  - 
Three  days  in  London  - - _ - . 

Doctor  Bliss; 

Travellmg  expenses  from  Oxford  and  returning 
Two  days  in  London  - - - _ , 


£. 

s. 

d. 

- 

- £.1 

10  - 

- 

2 

2 - 

3 

- 

- £.  TO 

10  - 

9 

9 - 

19 

19 

- 

- f.  10 

10  - 

- 

9 

9 - 

19 

19 

- 

- £.1 

11  - 

- 
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2 - 
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13 

£. 

47 
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- 
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LIST  OF  WITNESSES. 

Martis,  T die  JuUi,  1846. 

Sir  G,  Stephen  - * - p.  1^4 

R.  Maugham^  Esq.  - - p-  158 

Jovis,  9“  die  JuUi,  1 846. 

A - - - p.i6» 

P.  Mahony,  - - - P- 185 

Martis,  14"  die  Julii,  1846. 

E.  T.  Payne,  Esq.  - - P-  '94 

T.  D.  La  Tcmche,  Esq.  - p.  204 

Jovis,  16°  die  Julii,  1846. 

EL.  Longfield,  Esq.  - - p.  212 

Jovis,  23°  die  JuUi,  1846. 

E.  A.  Moriarty,  Esq.  - - P-  23' 

Martis,  23"  die  Junii,  1846.  Jovis,  30"  die  Julii,  1846. 

J.  T.  Graves,  Esq.  - - - p.  68  P.  Bliss,  p.c.L.  - - - p.  245 

Mr.  T.  Taylor  - - - p.  73  Norton,  Esq.  - - - p.  253 

Jovis,  25’  die  Junii,  1846.  Jovis,  6"  die  Augusti,  1846. 

T.  Kennedy,  Esq.  - - - p.  82  /.  Stermrt,  Esq.  - - - p.  264 

Martis,  30®  die  Junii,  1846.  Jovis,  13  die  Augusti,  1846*. 

A.  Amos,  Esq.  - - - p.  94  Right  Hon.  Lord  Brougham  and 

J.  R,  Kenyon,  d.c.l.  - - p-  log  Vaux  - - - - p-  274 

Jovis,  2“  die  Julii,  1846.  Veneris,  14"  die  Augusti,  1846. 

M.  Barry,  Esq.  - - - p.  119  Right  Hon.  Lord  Campbell  - p.  289 

J.  A.  irtmon,  Esq.  - - p.  133  A.  A.  Maconochie,^%e^.  - p,  2^5 


Veneris,  15°  die  Mail,  1846. 

T.  Starkie,  Esq.  - - - P-  ^ 

Martis,  i9“dieMaii,  1846. 

J.  Pkillimore,  Esq.  ll.d.  - p-  14 

Jovis,  28“  die  Mail,  1846. 

E.  S.  Creasy,  Esq.  - - p.  25 

Jovis,  11*  die  Junii,  1846. 

Rev.  J.  Biahesley  - - P-  39 

IV.  Empson,  Esq.  - - - p.  46 

Jovis,  18®  die  Junii,  1846. 

/.  T.  Graves,  Esq.  - - " P-  5^ 

R.  Bethel,  Esq.  - - - p.  62 
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reiiem,  15"  die  Mali,  1346. 


MEMBERS  PRESENT. 


Mr.  Christie. 

Sir  Edtuund  Haves. 
Mr.  M'Carthy. 


Mr.  Monckton  Milnes. 
Mr.  Walpole. 

Mr.  Wyse. 


THOMAS  WYSE,  Esq.  in  the  Chair. 


Thomas  Starkie,  Esq.  caUetl  in;  and  Examined. 


1.  Chairman.^  \\HAT  is  your  profession  ?— I am  a Barrister  Queen’s 
j“  Professor  also  of  Civil  Law  in  Downing-  Coilege,  Cambridge  - 
of  England.  J'°”  professorship  embrace  r— ThI  laws 

3.  Generally  r— Generally. 

I have'^hld  it  -I  appointed  in  1833,  and 

le4n^’;1  iSe  Si™ 

coS;g^,Trie:it 

pen  m each  year;  but  the  lectures  have  not  been  given,  eS 

two  years  of  mv  appointment  ^ cAtept  jor  tne  nrst 

S.  Are  lectures  given  upon  civil  law  at  Cambridge  '—They  are 
lb?;  "i*  duty  ?-No,  1 have  nmhing  to  do  with 

*'’n*  1 “i  distinct  professorship  of  civil  law ; and  he  is  one  of  what  is 

"o  At'tSie"*^^?^  ^ Wp  of  royal  foUSn 

10.  At  the  tmie  jou  did  give  lectures  upon  law,  what  was  the  course  which 
vou  pmsuedl-The  course  which  I pursied  was  to  begin  with  th?  eraeiS 
imw'e offr™ds  to  go  to  the  different  hc^ds  of  the  law  ?as  for 
instance,  civil  contracts,  the  law  of  real  property,  and  the  criminal  law  • in  fact 

tne  Whole,  confining  myself,  of  course,  chiefly  to  principles  not  enterine- 
'*^‘=‘ii  of  *0  partioilar  rXs  of  kw!  ® 

year ' I fttri  dfd°n‘„’r'  “''"Pi'  •-^''*0  occupied  a 

rtHi.VT«4o  ^ sometimes  there  was  no  attendance 

1 think  I gave  about  20  lectures  in  each  of  those  years. 

*1  ^ lectures  last?— One  hour. 

an?l^exrm?nathi''f  T ^i  ''''  accompanied  with  questions 

^itaTm^rh^p^tTili^  f™*’  occisionally 

suhitct’'lSatte?JfT^"'i‘‘“\“xf  lootureswere  concluded,  upon  the 

Sris  Tnthelv  hi  cl  °i  “ ; “f  °“0  ; I should  perhaps  say,  that  the,  appoint- 
G™rce  D^4n  L ^ oharter.  which  was  granted  in  pursuance  of  the  will  of  Sir 
Oeor^e  Downing,  and  the  charter  prescribes  what  is  to  be  done  ; that  so  many 
^ ^ lectures 


T.  Siarkie,  Esq. 
15  May  1846. 
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lectures  are  to  be  delivered  in  a year,  as  sbaU  be  approved  of  by  certain  visitors 
annointed  for  that  purpose,  who  are  the  two  archbishops  and  the  masters  of 
St^Jolm’s  College  aU  Clare  HaU  in  the  University  of  Cambndge,  mid  I think 
the  master  of  the  College  for  the  time  being  is  also  one.  They  aie  diiected  to 
determine  the  number  of  lectures,  and  those  must  be  given  in  term  tune,  of 
course.  There  is  no  other  restriction.  .r  i .n  it,  -u‘  \ 

15.  Mr.  Walpole.}  Does  the  charter  distinct^  specify  what  the  subjects  shall 

be?— Merely  the  laws  of  England.  ^ 

16.  Chairman:]  Can  you  furnish  the  Committee  with  a «>Py  so  much  of 

the  charter  as  bears  upon  the  appointment  j-ou  have  just  stated  . I will  take 
cm-e  that  the  Committee  shall  be  supplied  with  that.  m 

17.  No  examination  is  required  upon  the  substance  of  those  lectines  r No. 

1 8.  Was  it  considered  essential  to  have  gone  through  a 5<>™se  of  those  lec- 
tures in  order  to  obtain  degrees  in  law  in  the  university  .'-Not  at  all  as  to 
the  common  law  lectures  ; the  only  lectm-es  which  are  at  all  connected  with  a 
degi-ee,  are  the  civil  law  lectures.  The  attendance  upon  those  is  compulsory, 
and  a degree  cannot  he  granted  without  an  attendance  on  those  lectures  ; but 
with  respect  to  the  other  lectures,  the  attendance  is  entirely  voluntary  upon 
the  part  of  those  who  attend ; and,  under  the  particular  circumstances,  it  in- 
terfered so  much  with  a young  man’s  attendance  upon  other  lectm-es,  upon  tos 
college  lectures,  which  were  an  object  of  more  immedia,te  importance  to  hm 
with  respect  to  taking  a degree  and  succeeding  in  his  ooUege,  that  m fact  the 

attendance  was  very  small.  .....  ... 

10  Was  the  an-angement  of  the  lectures  on  civil  law,  m every  particular 
similar  to  that  with  respect  to  the  lectures  upon  the  laws  of  England  f— I never 
attended  any  of  those  lectures  myself;  hut  I know  enough  to  answer  that 
question.  The  professor  of  civil  law  publishes  a syllabus  of  Ins  lectureSj 
which,  I believe,  pretty  much  corresponds  with  the  syllabus  which  was 


drawn  up  by  Bishop  Halifax,  who  was  formei-ly  professor  of  civil  law.  The 
heads  of  the  lectures  are  contained  in  that ; and  I believe  he  goes  pretty  much 
according  to  the  institutes  of  the  Roman  law. 

20.  Were  any  examinations  held  upon  those  lectures  on  the  cirf  law 
I think  there  were,  no  examinations  held ; but  there  were  disputations,  what 
are  called  at  Cambridge,  Acts,  which  are  necessary  to  be  kept  with  a view  to 
taking  a degree  in  civil  law.  Each  candidate  for  a degree  of  bachelor  of  laws, 
as  well  as  doctor  of  laws,  is  obliged  to  propose  some  subjects  for  disputation, 
and  then  two  opponents  are  appointed,  and  there  is  a regular  mooting,  or 
disputation,  held  in  the  schools,  which  stiU  continues. 

21  But  this  mooting  did  not  follow  each  lecture,  but  was  at  the  termination 
of  the  whole  course?— It  was  perfectly  distinct ; there  was  nothing  during  the 
course ; it  was  preparatory  to  the  degree. 

22.  Was  it  an  efficient  debate  or  discussion,  or  merely  formal,  m order  to 
obtain  a degree?- 1 am  scarcely  able  to  answer  that  question,  as  I did  not  take 
a degree  in  civil  law  myself,  hut  I believe  that  it  was  not  formal,  but  that  the 
pai-ty  was  obhged  to  attend  to  the  subject,  and  that  questions  were  put  from 
the  chair  to  the  party  who  kept  his  Act,  in  order  to  ascertain  whether  he  was 
competent ; and  I know  further,  that  a party  going  to  keep  an  Act  was  obliged 
to  pay  a good  deal  of  attention  to  study,  especially  the  subject  upon  which  he 
kept  his  Act,  and  he  would  have  some  gentleman  to  read  with  to  instruct  him. 
There  was  a gentleman  at  Cambridge,  the  Marquis  of  Spinetti,  who  was  a 
pretty  good  civil  lawyer,  who  used  to  take  pupils  of  that  kind,  and  instruct 
them  ill  the  civil  law. 

23.  What  class  of  students  apply  themselves  in  the  University  of  Cambridge 
to  civil  law  ?— The  class  of  students  chiefly  who  intend  to  practise  civil  law, 
that  is,  in  Doctors’  Commons ; there  may  be  others  for  some  particular  reasons 
who  also  do  it ; I have  known  many  clergymen  who  have  taken  their  degree  in 
civil  law ; some  do  it  because  they  prefer  taking  a degree  in  civil  law,  and  going 
through  that  discipline,  to  being  examined  for  a mathematical  degree ; a great 
many  go  out  in  law  as  a matter  of  choice,  not  intending  to  practise. 

24.  What  other  chairs  of  law  are  there  in  the  University  of  Cambridge!— 
There  are  none  other. 

25.  Is  there  any  professor  of  canon  law  ? — I think  not,  unless  some  brancB 
of  canon  law  may  possibly  be  included  in  the  civil  law. 

26. 
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=ii.  What  was  the  average  number  of  attendants  upon  your  lectures  during  T.  Siarhu  E.™ 
the  time  you  lectured  at  the  university  ?— I think  I had  the  first  year  some  — L_ ' 
where  about  10  or  12  ; the  next  year  not  so  many;  the  fact  is.  that  Downing  >5  May  i8a6. 
College,  where  the  lectures  are  given,  is  at  some  distance  from  the  general 
colleges,  St.  John’s  and  Trinity,  and  at  those  lectures  it  would  be  in  vain  to 
expect  an  attendance  except  in  the  morning,  and  the  hour  in  the  morning 
WHICH  was  appointed  interfered  with  the  college  lectures  which  a voung  man 
was  obliged  to  attend  to  ; it  would  be  no  e.xcuse  his  attending  law  lectures  and 
thcremre  they  found  it  so  mconvenient  that  there  was  a very  slight  attendance 

27.  M hat  fee  was  paid  for  the  lectures  ?—Tlie  statute  says,  that  the  same- 
fee.s  are  to  he  paid  as  are  paid  for  attendance  on  other  lectures  in  the  uni- 
versity, which,  I think,  is  five  guineas  the  first  course,  and  three  the  second- 
but  It  had  been  the  practice  with  my  predecessor.  Professor  Christian  tj 
admit  those  young  men  who  were  disposed  to  attend,  at  least  most  of  them 
gratis  ; and  I did  the  same,  because  I should  have  been  very  glad  indeed  to 
^ blap,  without  regard  to  any  pecuniary  emolument  other  than  that 
which  1 have  derived  as  the  stipend  for  the  professorship,  and  I never  received 
ftny  fee  but  one,  and  that  I returned. 

2S.  Do  you  think,  that  if  attendance  upon  the  lectures  were  made  com- 
puasory,  and  it  was  required,  that  previously  to  obtaining  an  ordinaiy^  decree 
the  candidate  should  produce  a certificate  of  having  attended  one  course  at 
least  ot  those  lectures,  and  shoxdd  pass  an  e.tamination  upon  the  subiect,  that 
.such  a regulation  would  be  the  efficient  means  of  insuring  attendance  upon  them 
independently  of  any  other  circumstance  ?— If  they  were  to  be  denied  a dearee 
unless  a cerbneate  was  given,  of  course  it  would  insure  the  attendance  "But 
trom  what  I happen  to  know  of  the  constitution  of  Cambridge  Universitv 

I think  It  would  be  considered  by  some  to  interfere,  perhaps,  too  much  with 
the  previous  studies,  the  classical  and  mathematical,  by  the  examinations  in 
which,  particularly  the  latter,  the  degrees  are  determined.  A good  many 
would  be  of  opinion  that  it  would  be  better  for  a young  man,  in  the 
imtance,  to  confine  his  attention  to  those  studies  as  the  groundwork  ; and  as 

If  Cambridge  are  now  given,  a young  man  would  conceive 

himself  to  be  osmg  time  m respect  of  those,  if  he  applied  much  to  the  law 
altnough  his  ultimate  destination  might  be  the  profession  of  the  law  : because 

II  he  paid  veiy  much  attention  to  them,  of  course  it  must  be  partly  to  the 

m ^ ^ studies  upon  which  his  examination  for  a fellowship 

would  de]^nd ; and  therefore  of  course  he  would  be  unwilling  to  devote  much 
previous  time  to  that : at  the  same  time  it  might  be  desirable  that  some 
prei  lous  attention,  and  earlier  attention  than  is  now  given,  should  be  devoted  to 
the  ^^d>  of  the  law.  But  at  the  same  time,  I think  a young  man  ought  not 
to^uffer  from  that,  and  that  if  he  be  obliged  to  attend  those  all  should  be 
obliged  to  attend  those  lectures,  in  order  that  one  might  not  be  in  a better 
situation  than  mother ; or  that  there  should  be  some  examination  upon  the 
subject  of  the  lectures  which  he  has  attended,  which  should  go  towards  his 
attaining  the  honours  of  the  university. 

29.  1\as  the  attendance  on  the  lectures  on  civil  law  more  considerable  than 
aHendaTCr*™'*^^  Yes,  I think  more ; but  I do  not  think  it  is  a ver,-  large 

30.  Can  you  state  about  how  many? — I can  easily  procure  that  information, 

quern.  ' “ lectures  more  frequent  than  yonrs  ?— I think  not  more  fre- 

32.  Are  they  continued  at  present  ? — ^Yes. 
not  vetitteldfv  f the  discontinuance  of  your  lectures  ?— I could 

-iml  ‘I  L™  ^ anxious,  myself,  to  have  lectured  there, 

sih-  wfih  influence  in  the  univer- 

inVhe  Shtc  of  particularly  who  are  likely  to  fill  offices 

knowledo-p  of  ^ magistrates,  might  have  some 

the  rubjfet.  1 “thing  has  b?en  done  upon 

a very  essential  ingredient  in  the  education  of 
foo  in“l  am /oi  oommumty  ?-I  think  it  most  desirable,  and  upon  that 
year  Ihat  rrf  ’''“oh  I fill  in  the  Temple  this 

5 Hmt  of  reader.  1 he  readers  used  to  give  lectures  that  is  now  disconti- 

' A 2 nued. 
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T.  StarUe,  Esq.  iiued,  but  I mean  to  revive  it  during  my  own  year.  Of  course  I cannot  influence 

... any  successor  of  mine  ; but  I mean  to  try  the  experiment,  and  to  see  what  the 

15  May  1846,  effect  will  be. 

35.  From  your  experience  do  you  think  that  the  course  of  legal  education 
in  Cambridge  is  efficient  ? — As  far  as  the  chil  law  goes,  I believe  the  professor 
of  civil  law.  Dr.  Geldart,  to  be  a very  competent  man ; and  I do  not  know  that 
that  can  be  put  upon  any  better  foundation.  But  as  to  the  other  branch,  there 
are  no  lectures  given,  andno  attendance  whatever.  I can  only  say  that  I should 
be  very  glad  to  do  it. 

36.  Do  you  think  that  the  course  of  study  which  has  been  pursued  up  to  this 
hour  is  one  well  calculated  to  give  a knowledge  of  the  law  in  the  different 
departments  proposed  to  be  cultivated? — Yes,  in  the  civil  law,  I think  it  is. 

37.  You  think  the  education  in  that  branch  is  good?- — I think  it  is  good. 

38.  Those  are  lectures  given  upon  the  same  principle  as  yours  were,  without 
questions  or  examinations"? — They  are  lectures  without  questions  or  examina- 
tions, I believe. 

39.  Notwithstanding  that,  you  think  they  are  useful  and  efficient? — I believe 
so.  Tlie  professor  hhnself  is  a competent  man,  and  he  attends  to  his  duties,  and 
his  lectures  i know  are  attended,  and  indeed  must  be  attended  previously  to  a 
degree.  There  are,  besides  the  lectures,  those  exercises  kept  in  the  schools, 
the  mootings. 

40.  That  is  the  whole  amount  of  legal  education  at  present  in  the  University 
of  Cambridge  ? — ^That  is  the  whole  amount. 

41.  Is  any  education  of  a similar  kind  given  in  the  Inns  of  Court  ? — No ; we 
have  no  lectures  of  any  sort. 

42.  What  was  the  original  intention  of  the  Inns  of  Court,  far  as  you  can 
gather  it  from  history  ? — The  original  intention  of  the  inns  of  court  was  this ; 
it  involves  of  course  the  history  of  the  inns  of  court ; but  at  the  time  the  civil 
law  began  to  be  introduced  there  was  a great  deal  of  opposition  made  to  it,  and 
Cambridge  continued  to  teach,  not  the  law  of  England,  but  the  civil  law,  and 
there  being  no  encouragement  there  for  the  common  lawyers,  if  I may  so  call 
them,  they  founded  inns  of  their  owxr  in  London,  and  those  I apprehend  were 
originally  for  the  purpose  of  studying  the  law,  and  they  hax’e  continued  ever 
since. 

43.  How  was  that  study  carried  on,  was  not  it  by  means  of  Readers?— It 
was  carried  on  by  means  of  readers,  who  gave  lectures,  and  also  by  mooting. 
There  is  a distinct  account  given  of  the  course  of  study  and  discipline  in  Dug- 
Rale’s  Origines  Jiiridicales.  That  was  continued  with  little  interruption.  T hare 
bad  occasion  to  look  at  the  books  occasionally  of  the  Inner  Temple,  of  which 
I am  a member,  and  I have  observed  that  those  mootings  and  lectui’es  were 
carried  on,  as  far  as  appears  from  the  first  institution  of  the  society,  with  casual 
inteiTuptions,  from  the  Plague  down  to  the  time  of  the  troubles  in  the  time  of 
Charles  the  First ; that  produced  an  interruption ; that  interruption  continued 
till  the  Restoration ; I think  there  were  no  lectures  given  and  no  discipline 
observed  during  that  time ; afterwards  the  discipline  was  only  partially  restored; 
there  were  lectures  given  afterwards,  but  from  about  the  year  1680  or  1690 
the  readings  were  entirely  discontinued ; the  readers  were  appointed  from  year 
to  year  as  usual,  and  they  have  been  continued  down  to  the  present  time,  but 
the  performance  of  the  duties  has  alwa}'S  been  dispensed  with  by  the  payment 
of  a fine ; different  reasons  concurred  to  produce  that  change  in  the  discipline; 
some  abuses  had  crept  in,  and  it  became  a very  onerous  office ; they  vied  witb 
each  other  in  expense;  the  reader  was  expected  to  give  great  entertainments; 
some  of  those  cost  many  hundred  pounds,  so  that  it  became  a scene  of  revelling, 
and  there  was  more  attention  probably  to  eating  and  drinking. 

44.  Mr.  Mihies.]  Was  that  the  commencement  of  the  process  of  attaining 
efficiency  in  the  law  by  means  of  eating  and  drinking  ? — There  had  always 
been  the  humbler  fare  of  the  Hall  down  to  that  time,  but  those  were  feasts 
which  were_  given  by  the  reader,  and  given  at  his  own  expense ; it  was  a most 
expensive  situation  to  him. 

4.5.  Chairman.']  Did  not  the  expenses  sometimes  reach  to  600^.  or  l.OOO/-- 
—There  is  one  feast  mentioned  in  Dugdale,  which  cost  600Z.  to  the  reader, 
besides  a hogshead  or  two  of  ivine. 

46.  Mr.  Mines.]  Now,  what  was  the  object  of  that  ?— It  was  introduced 

originally> 
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OTiginally,  I believe,  to  give  honour  to  the  reader.  Then  there  was  a comne 
tition  in  point  of  expense;  people  were  led  from  one  thing  to  another  tKt 
la-t  It  produced  those  abuses.  Then  there  was  .another  thing  which  conduced 
to  the  discontinuance  of  those  lectures,  which  was  this,  that  there  be4n  to 
be  much  more  business  on  the  circuits.  N the  times  appointed  fo“he 
readings  were  the  spnng  vacation  and  the  .autumnal  vacatioin  and  those  me 
Iiist  the  times  appointed  for  the  circuits;  and  it  has  occurred  to  me  to  be  not 
at  all  unlikely  that  those  readings  might  interfere  very  much  with  the  circuits 
which  became  much  more  lucrative;  and  many  of  the  readers  must  ha™  been 
die  more  anxious  on  that  account  to  obtain  i dispensation,  and  the  soS 
.-nor_e  wil  ing  to  grant  it ; but  a great  deal  of  this  is  conjecture. 

4,-  c/imimrm.]  Did  not  the  Inns  of  Court  originate  from  the  deficiencv  of 
th“  believe  S to 

4S.  And  tlie  separation  of  the  ecclesiastical  from  the  civil  iurisdiction 
h e»  that  tended  to  it ; and  at  the  university  they  iireferred  adherence  to  the 
civil  haw,  as  coniieetcd  with  the  canon  Law,-  aid  then  the 
.eaeheis  of  the  common  law  left  the  universitj',  and  founded  themselves  in 
London,  somewhere  about  the  time  of  Henrv  3 Then  after  the  3io'«i  t* 
of  the  Knights  Templans,  the  property  was  granted  to  the  Knights  of  St  John 
tl  01  the  society  of  the  Temple  (which  was  forni?rly  ol  socket," 

Lfd  nmler  tl  ^ • ‘™)>  ™'<=  t™mts  of  the  house  which  thev 

i.eld  under  those  knights,  .and  were  afterw.ards  grantees  of  the  Crown 

nr^i  ' 1 j 'ittaminations,  or  single  examination,  formerlv  required 

previously  to  being  admitted  to  the  bm-  ?-They  were  obliged  to  attend  to  the 

I apprehend  thev  were  obliged  to  attend  the  mootings.  I take  it  that  thev 

The  reader  at  that  time  had  greit 
^umoriu,  and  he,  of  his  o\tu  authonty,  could  call  to  the  bar,  if  he  thou“-ht 
particular  students  worthy  of  being  called.  The  being  called  to  the  bar  has 
^“bdn'cSu'’’?r'‘f  ,‘be  being  called  to  the  bar  of  the  courts. 

andiMwejf  r*'  ““bed  to  the  bar  of  the  house, 

Til  thelbra  "■  ’"f"  a™’  ‘be  bar.  There  was  a bar  pm 

Z,,“bt  ">  fam  then  in  use,  the  parties  who  were 

thought  to  merit  it.  were  caUed  to  the  bar  ; it  was  an  act  of  the  house. 

whf  A Sn-  thoTl  societies  to  institute  any  course  of  education 

uhichthe)  thought  proper?—!  am  not  aware  that  there  was;  at  the  time  of 
the  grants  to  the  houses  they  had  their  own  course  of  discipline,  I think;  and 
It  was  not  interfered  wath  lu  any  way  that  I am  aware  of. 
miS;  PO"<-r  to  establish  any  course  of  education  which  thev 

mb^ht  think  necessary  for  the  advancement  of  the  profession  and  for  the  ii{- 
auL  knowledge  m the  country  r— I presume  that  thev  might  have 

altered  their  course  if  they  had  thought  it  required  improvement,  but  they  had 
a regular  settled  course,  which  seems  to  have  been  a good  one.  There\vere 
readings,  and  there  vvere  those  mootings,  both  of  which  I apprehend  to  be  very 
proper  modes  ot  inculcating  legal  knowledge.  ‘ ‘ 

bad^'  '"—I  'Mat  tliey  had  examinations  ; I think  the  reader 

iiaa  power  to  examine. 

baving  passed  through  those  various  courses  of  study 
1 da  ? f b™  reqmsite  as  a qualification  for  admission  to  the  bai-?— Yes- 
the  ha?  meU  h iS™  I f but  there  was  a recommendation  to 

which  , r b®b“™  ‘bat  IS  the  foundation  now.  at  least  one  foundation,  upon 
« ni  “terferewith  calls  to  the  bar;  I believe  that  is ‘the 

tCse  ?h?  are?hl  “ ^e  judges  receive  from  the  inns  of  court 

u Ha™  *b®  b“L  theyexercise  a jurisdiction  with  respect  to  the  calls. 

thTOe  societies  ? *0  arrangements  and  constitution  of 

cerwXtb?  ;,7  be  difficult  to  say  how  their  authority  is  limited;  but 
tile  bar^  haye  frequently  exercised  power  with  respect  to  calls  to 

in  aose‘'?oeTe°t?i??““f  ‘b“  i^bich  might  he  pursued 

course  of  stud)?,  I thin ™ot°^  ‘bey  have  ever  interfered  as  to  the 

of  ■‘stud?  ‘b“*  ‘bay  have  power  to  interfere  with  the  course 

^ tu  },  and  to  recommend  a particular  one  as  a qualification  for  the 
•A-  3 bar  ?— ► 


T.  Sfnrlie,  Esq. 
i.7  May  1846. 
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T.  Starkie,  Esq.  bar  ? — I am  unable  to  say,  except  that  I am  not  aware  that  they  hare  ever 

done  it.  There  are  in  Dugdale,  and  perhaps  there  may  he  in  other  books 

15  May  1 846.  frequent  admonitions  by  the  judges  to  the  different  inns,  but  I do  not  recollect 
at  present  any  with  respect  to  the  course  of  study,  but  those  to  be  found  in 
Dugdale. 

57.  Do  you  think  it  would  be  a course  authorized,  either  by  precedents  or 
by  existing  powers,  to  declare  that  they  would  not  admit  to  the  bar  any  student 
who  had  not  gone  through  a course  of  preliminary  education  in  one  of  those 
inns  ? — I tliink  that  the  power  of  calling  to  the  bar  is  to  a certain  extent  dis- 
cretionary ; my  own  opinion  is  that  they  might  say,  ‘^We  do  not  conceive  you 
to  hare  a sufficient  knowledge  of  law  to  wan’ant  calling  you  to  the  bar.”  Cer- 
tainly that  would  be  but  according  to  ancient  usage,  because  it  is  quite  clear 
that  the  reader,  who  might  call  to  the  bar,  was  to  do  so  if  he  found  the  party 
competent. 

5ii.  At  present  there  is  no  such  test  ? — There  is  no  test  of  legal  competency. 
I ought  perhaps  to  say  that,  as  regards  the  Inner  Temple,  there  is  some  test,  on 
a young  man’s  entering  as  student,  as  to  his  classical  attainments,  but  not 
at  aU  regarding  bis  legal  attainments. 

59.  Do  you  think  that  is  a course  of  things  which  tends  to  the  advancement 
of  the  profession,  or  the  general  advantage  of  the  puhhc  ? — There  is  a differ 
ence  of  opinion  upon  that  subject.  My  opinion  is  that  in  the  law,  as  well  as 
in  other  professions,  a person,  before  he  is  admitted  to  practise,  ought  to 
undergo  some  examination ; and  my  opinion  is  that  his  competency  ought  to 
be  ascertained  in  some  mode  or  another. 

60.  Do  you  think  that  the  circumstance  of  very  distinguished  men  being 
found  at  the  bar,  and  the  high  eminence  in  general  of  the  bar  of  England  and 
Ireland,  is  any  argument  for  not  requiring  a preliminary  course  of  study  r— 
No ; I do  not  see  that  that  would  be  a good  argument,  because,  with  respect 
to  men  of  splendid  genius  and  talent,  of  course  such  an  examination  would  be 
no  bar  to  them ; they  would  pass  any  ordeal  of  that  kind ; but  the  great  object 
would  be  to  prevent  ignorant  and  incompetent  men  from  finding  their  way  to 
the  bar,  more  specially  as  with  respect  to  several  offices,  the  qualification 
for  being  appointed  to  them  is  the  being  a barrister  of  five  years’  standing, 
which,  therefore,  seems  to  be  regarded  as  if  it  was  some  certificate  or  test  of 
legal  merit ; I apprehend  it  to  be  none. 

(3 1 . Mr.  You  conceive  that  that  test  does  not  necessarily  imply  either 

knowledge  or  ability  .* — I think  not  either  legal  knowledge  or  ability,  because 
he  is  subject  to  no  test  in  those  respects ; a gentleman  upon  being  admitted  is 
subject  to  some  test  as  to  classical  attainments,  but  there  is  no  test  as  to  legal, 
for  he  is  never  examined  at  all. 

62.  Do  not  you  conjecture  that  the  meaning  of  that  qualification  was,  that 
the  offices  were  to  be  limited  to  persons  who  had  had  certain  opportunities 
which  ^ey  might  have  availed  themselves  of  r— Certainly  it  might  have  been. 

^ 63  . Chairman.]  Do  you  think  that  practical  experience  obtained  by  frequent- 
ing tlie  courts  of  law  by  students,  is  sufficient  to  supply  the  deficiency  of  legal  in- 
struction by  lectures  ? — I think  that  if  a young  man  made  it  his  continuEil  practice 
to  attend  fi’om  day  to  day  upon,  courts  of  justice,  he  might  obtain  a great  deal 
of  knowledge  in  that  way,  and  might  certainly  fit  himself  to  be  called  to  the  bar. 
At  the  same  time,  that  is  not  a course  of  attaining  to  legal  knowledge  that  I 
should  recommend  altogether,  because  I think  very  few  do  attend  so  regularly 
and  pay  such  attention  to  what  is  going  on  in  court,  as  to  supply  at  all  the  want 
of  lectures,  or  at  least  private  exertion  in  reading. 

64.  Do  you  think  that  what  takes  place  in  court  is  always  adapted  to  the 
amount  or  character  of  knowledge  possessed  by  young  students  ?— With  respect 
to  vvhat  takes  place  in  coiirt,  it  must  be  unintelligible  to  a young  man,  unless 
he  has  laid  some  foundation  for  understanding  what  is  passing.  He  gets 
medias  res  ; he  is  introduced  to  a number  of  cases  cited  on  the  one  side  and 
on  the  other,  which  would  tend  rather  to  puzzle  and  perplex  him  if  he  had  not 
some  previous  knowledge  of  the  science,  because  I conceive  law  to  be  a science. 

05.  Are  there  any  means  at  present  of  instructing  a young  man  in  the  course 
or  reading  which  he  ought  to  pursue  during  the  period  he  is  preparing  for  the 
bar;  that  is,  any  public  means,  by  lectures,  &c.  ?— Not  public  means.  The 
genersl  means  used  is  by  attending  a special  pleader’s  chambers,  or  a Chancery 
draltsnien. 

66.  Bo 
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(‘o.  Do  you  think  that  is  sufficient  r —There  is  nn  • 

OU1U.S  ; ana  not  only  that,  but  in  my  ttae  I uas  a pupil  of  Mr  T 

uad  above  20  students,  and  we  had  a Forensic  Sociciv  i ^ f’ 
only  oy  his  own  pupils  but  by  pupils  of  other  sueciaf  iile  f a-ttfnded  not 
were  reaularly  mooted;  so  thatViey  had,  in  faii  the  kM  of  ’ l"  "1“°“ 
was^^fmmterly  .^ven  in  the  inns  court,  n\t; 

bcW  nearly  ™ive“sll  pleader’s  cham- 

very  common  to  go  to  a special  pleader  for  a^vear  nnr]  tv,  bar  it  is 

draftsman.  ^ pi^aaer  tor  a > ear,  and  then  to  go  to  a Chancerj' 

ro.  In  both  cases  it  is  usual  to  go  to  a conveyancer  previouslv  ?-Yes 

g™  a knowledge  of  .he  spirit 
technical  than'anvthmg  else?— I think  it  would''h2Tffi 
give  a man  an  insight  into  Ac  iL  and  o cSe 
special  pleader  in'drawing  pSigT  a urea^  nan 

after  having  attended  a certain  tim,.’.  + ^ ^ become  special  pleaders 

a special  pleader’s  Se?  ’ 1'™“  “ ‘1>''  “^ual  time  in 

»s  office  drives 

sitv  of  establishing  a reS  conrsr  ? *“  ^“P^sede  the  Mces- 

uot  think  it  at  aS  suSSs  the  “f  Conrt?-I  do 

a young  man  goes  into^a  snecial  nleader’a'r.ffi'  lectures,  because  even  when 
md  a great  deal  of  explanation  re  necessary  Sich  he'* t™?? 
the  special  pleader  himself  tn  wlm««  , either  receive  from 

pupils,  or  acquireVh^own  fellow 

facilitate  him  in  h?s  coui<;e  begiunfoo-  lectures  would  be  to 

his  way  by  degrees.  ' ’ “®  ’"H*  *1“  Hfst  rudiments,  then  he  finds 

at  a.  lunrfzii  df  tf  ■ r F 

at  all  to  say  that  the  system  of  studvi’nv  with  » = ?Y“S  H'ct,  I do  not  mean 
continued,  but  I think  it  wnnld  fa.'ri  + ^ special  pleader  ought  to  be  dis- 

supply  that  "4uch  in  mlny  s^SS-s’  "ITl 

pleader  maybe  so  much  eLa oe  1 chambers  iswantmg;  a special 

tunities  for  e.xplaininw  to  his  nunils  the*""!**  •'"i  “*^*®  1“  oppor- 

wouldbeofvei^^eat  use.  ^ ' pnnciples,  and  then  those  leotares 

instmction^'r  «w”e™ot^ iltendrf  fo^tr  '®®?*  education  calculated  to  give 

career  ?-!  think  tSh  resect  ® diplomatic 

like  to  go  through  the  drudaerv  nf  a ' are  persons  who  would  scarcely 
com-se  to%hose  w®otdd  L tol?Sd1eSs  i ^ «« 

tho'se  dep*taen“7oftt“l^“t’’;  instruction  is  given  in 

enter  on'lhe  ffiplomafe^  &>•  who  prSpose  to 

*™6~n  1 ^ ™t®™s.tional  law  and  commercial 

-I  think  ^ra  v“v  “ea?d?fidL^^^^  ™“'®®  P"““  education? 

more  worthy  of  stidf  than  “?®®'^’  J ll“clt  *“6  can  be  no  subject 

those  laws  by  which  L is  governed  constitution  of  a man’s  own  country, 

"0.72.  ^ other  countries  are  governed  ?— By  which  all  countries 

^ 4 n-pp 
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T.  StarUt,  Esq.  ai’e  governed  ; if  you  go  to  international  law,  1 think  it  is  one  of  the  finest 
subjects  of  study  that  can  be  imagined. 

15  May  1846.  -8.  Mr.  Will  a young  man  who  has  gone  through  a special 

pleader’s  office,  'vv'ith  diligence  and  ordinaiy  ability,  be  competent  at  once,  on 
coming  into  court,  to  enter  upon  practice  ? — I think  he  would  be  under  very 
great  difficulty  at  first ; I can  only  speak  for  myself : I found  myself  under 
great  difficulty  with  respect  to  the  forms  of  the  court,  although  I had  been 
three  years  I think  with  Mr.  Chitty,  and  attended  with  great  diligence  to  the 
practice  of  his  chambers ; but  yet  1 think  every  young  man  must  feel  that 
when  he  becomes  emancipated  from  chambers,  and  begins  to  attend  practice 
for  himself,  he  is  under  a difficidty  fr'om  not  sufficiently  understanding  the 
forms  of  the  court,  which  he  learas  by  degrees. 

79.  Tlie  court  is  then  itself,  in  a certain  sense,  a school  ? — It  is,  certainly;, 
there  is  that  kind  of  knowledge  of  practice  which  is  requisite,  and  which  can 
scarcely  be  obtained  in  any  other  way;  indeed  I do  not  know  that  it  can  be 
acquired  in  any  other  way.  It  is  just  like  a man  (if  I may  use  the  simile)  who 
has  studied  all  the  principles  of  physical  astronomy ; he  has  become  well 
acquainted  with  all  the  principles  of  the  science  ; but  if  you  were  to  put  that 
man  down  in  Greenivich  Obseiwatory  he  would  be  a very  awkward  handler  of 
the  mathematical  instruments  ; it  can  only  be  learned  by  practice. 

80.  Do  you  think  that  the  amount  of  i^ormation  gained  by  lectures  would 
place  the  student,  when  he  got  into  court,  in  a much  more  advantageous 
position  than  he  now  occupies  r — I should  doubt  whether  it  would ; because 
lectures  would  scarcely  be  given  upon  mere  practical  points. 

Si.  Supposing  two  young  men  of  equal  ability,  one  who  had  attended  and 
digested  a good  course  of  lectures,  such  as  might  be  given  upon  these  sub- 
jects, and  the  other  who  had  merely  conformed  to  the  ordinary  practice ; 
which  of  those  two  young  men,  do  you  think,  would  have  the  superiority  over 
the  other  ? — That  would  depend  very  much  on  contingencies ; but  I tMuk,  if 
you  were  to  compare  the  two  together,  if  either  had  the  advantage  of  the 
other,  there  might  be  an  advantage  on  the  part  of  the  one  who  had  attended 
lectures ; because  he  would  feel  his  way  more  es^ily  in  mastering  the  diffi- 
culties of  the  science.  But  as  to  mere  matters  of  pracace,  they  would  very 
likely  stand  very  much  upon  a par. 

82.  Mr.  Walpole.']  And  probably  tbe  person  who  is  best  grounded  in  the 
general  principles  of  law  would,  in  the  event  of  his  rising  to  a high  station  in 
the  ])rofession,  be  much  more  competent  to  fiR  it  than  a person  who  had 
merely  gone  through  the  routine  of  a special  pleader’s  chambers  ? — Yes ; you 
sometimes  find  a man  in  very  great  practice,  who  is  very  much  at  fault  when 
you  come  to  matters  of  law. 

83.  Mr.  Milnes^  Has  not  the  coimse  of  practice  of  late  years,  in  the  courts 
of  law,  been  of  a nature  to  discourage  rather  than  to  encourage  legal  learning?' 
— No,  I think  not;  not  within  my  knowledge. 

84.  Do  not  you  think  that  such  a lawyer  as  Lord  Eldon,  for  instance,  would- 
be  less  eminent,  and  be  less  sure  of  very  great  reputation  in  these  days,  than 
he  was  in  his  own  time,  owing  to  his  great  legal  learning  ? — I do  not  know ; 
his  abilities  were  very  great.  I think  he  would  have  made  his  way  at  any 
time. 

85.  The  question  is,  with  reference  to  his  very  profound  legal  learning.  Is 
it  as  remunerative  a science  now  as  it  used  to  be  ? — I understand  the  question 
to  be,  whether  a man  makes  his  way  as  much  now  by  the  mere  force  of  law. 
There  are  many  avenues  open  to  a man  now  which  do  not  require  very  much 
knowledge  of  law ; for  instance,  the  practice  as  to  railways,  and  so  on,  requires 
no  very  profound  knowledge  of  law,  and  yet  that  is  the  most  lucrative  perhaps 
of  any. 

86.  Should  you  imagine,  from  what  youknow,  that  the  young  lawyers  of  the 
present  day  do  take  as  much  pains  to  master  their  subject,  as  they  did  in  your' 
younger  days  r — 1 am  not  able  to  say  that  there  is  any  marked  difference. 

87.  Chairman^  Do  you  think  that  the  numbers  in  the  profession  are  con- 
siderably increased  ? — They  are,  very  much. 

68.  Do  you  think  beyond  due  proportion  ? — I should  say  beyond  the  number 
that  can  be  provided  for,  much.  It  happened  that,  as  a matter  of  curiosity,  I 
wanted  to  know  at  what  rate  they  were  increasing,  and  I find  that  at  the  Inner- 
Temple  we  call  about  30  young  men  to  the  bar  every  year.  At  the  Middle 

Temple 
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Temple  they  call  twice  the  number ; but  we  are  more  strict  at  the  Inner  Temple 
anti  require  a greater  number  of  years,  and  that  has  produced  an  influx  to  the 
Middle  Temple  i and  the  number  there  is  between  60  and  TO.  So  that  if  you 
take  the  Inner  and  the  Middle  Temple  together,  they  make  about  100  and  you 
may  reckon  those  about  one-half  the  whole  number  ; so  that  there  are  about 
200  called  to  the  bar  every  year;  and  I took  the  whole  number  of  barristers 
I made  a rough  calculation  out  of  curiosity,  and  they  amount  to  nearly  about 

So.  Do  you  think  that  an  educational  test  would  considerably  restrict  the 
number  at  present  going  to  the  bar  ?— I think  it  would,  but  it  wbuld  depend  a 
good  deal  upon  the  quantum  of  information  required;  of  course,  the  more  you 
require  the  more  j'ou  would  exclude.  uie  jou 

go.  Tou  do  not  think  that  such  result  would  he  any  great  evil  to  the  pro- 
fession .' — I think  it  would  be  no  evil  at  all.  ^ 

pnbhc  r--I  think  the  evil  is  the  other  way,  because  there  are 
we?  with  the  smaller  preferments  in  the  law  which  are  attained  to  by 

bestowed^  " “ight,  I think,  be  better 

nevd'  opportunities  for  making  themselves  known  de- 

?oliHtors  ..”1’™  talent,  but  upon  the  encouragement  or  patronage  of 

sohcitois  .—It  depends  very  much  upon  that ; it  is  very  valuable  iiatron^e  to 
young  men,  to  introduce  them.  ■’  patronage  to 

"‘“cation  would,  perhaps,  in  some  measure,  obriate  the  iieces- 
nSiVe  “ “‘SW  1 “ '‘‘■a"-  3’0““g  tnen  Into 

™ Tt  * *5'^  soltoitors  are  the  great  dispensers  of  le|al  patron- 

sSppose  thaTi'^te??  Steady  upon  them,  but  one  wouM  naturally 

W?  of?  I * ‘ of  high  quahfication  would  be  a recommendation  to  them  ; 
coiirse  C?  happens  that  a soheitor  has  friends  or  relations  of  his  own,  and  of 
ttem!  Si™  the  preference  to 

] Do  you  think  that  any  previous  legal  education  is 
d?iiideed  ” “““hie  a magistrate  to  discharge  his  duties  Yes,  I 

choose^t??"?”^  at  present  existing  ?-There  is  none  that  I know,  unless  he 
chooses  to  go  through  the  routine  of  a pleader’s  oflice. 

go.  but  one  who  means  to  lead  the  life  of  a country  gentleman  is  not  very 
me  but  few^’’ todgery  ?— Certainly  not,  anZtherefore  the  instanced 
are  but  few;  there  are  I believe  some  few.  It  must  be  very  irksome  to  a 
have  to  decide  matters  of  law  Jpon  which  he 

dmk  *iherthit  ',“™P'‘'‘“‘  ■/  “."'■S''  “™t  place  great  1^11^06  upon  his 

clerk,  then  that  has  an  evil  effect  in  one  way;  the  clerk  perhaps  mav  think 

poLm  bmneh  J evil  tendency,  that  it  makes  parties  who  Idminister  an 
tl?  Q?™?  n ^ ? f ‘ some  imes  timid,  and  parties  are  obliged  to  come  to 
Queen^Benclf  fr  to  compel  them  to  aet;\nd  therthe 

wmW  L o ^ *®™*ty  delicacy  of  the  situation,  and  tliat  it 

mieht  hardship  to  compel  a magistrate  to  act,  when  that  magistrate 

shi|s  und?  '‘““S  “■  ministerial  act.  The  hard- 

kn^n  r ? magistrates  are  placed,  1 think,  requires  attention.  I have 
w“™wTo®  W?d’  the  best  judgment  in  the 

have  had  ‘him  to  do,  yet 

mid  had  to  nav?  D™“Sht  “gainst  them,  from  a simple  slip  of  the  clerk's  pen, 
had  S?en  a^^eS  &“■’  magistrates 

fectly  good  but  the  1 V a benefit  society ; tbe  decision  was  per- 

there  was  m netj  y ^ ”y'‘^°  “"“‘“he  in  omitting  the  word  " adjudge,”  and 

ia  a great  hardshtewh™®  P“y  « I-  It 

them  best  but  dn?e  t gaatlamen  have  done  their  best,  and  not  only  done 

the  diStion  f vvas  right ; _and  I confess  I do  not  see  the  justice  of 

free  from  all  liabilitv  wlf?  “^ing  the  justices  of  the  courts  of  record  perfectly 
meiits,  and  renderin?  ty  mistakes  are  made  as  to  entries  of  their  judg- 

■ hiinim;  crLuie  crsvo?d  TP®*""*"®  “T  “hP  “f  the  pen,  which  no 

that  I would  throw  (rreot  ’ *'’*‘*^  ‘ would  render  the  judges  liable,  but 

ru  - ',  St““t"Pt°tection  over  magistrates 
■ '0.72“"™“"’^  kiiOTvledge  of  law,  on  the  part  of  the  magis- 

trates, 
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1 O 

trates,  Kas  the  tendency  to  multiply  appeals  to  the  higher  courts.  Have  those 
appeals  increased  of  late  from  that  source  ? — I do  not  know  that  they  hare 
increased  of  late,  hut  I hear  of  them  from  time  to  time. 

98.  Mr.  Mihtes.']  Do  you  think  it  would  be  possible,  l)y  any  system,  of  instruc- 
tion, at  our  universities  or  elsewhere,  considerably  to  improve,  the  legal  know- 
ledge of  mere  justices  of  the  peace,  who  have  no  legal  education  ? — I think 
there  might  be  a difficulty  upon  the  subject,  but  certainly  I do  not  think  that 
lectures  are  sufficiently  encouraged  in  the  universities.  I think  that  if  they 
were  more  encouraged  there  would  be  a larger  audience,  if  the  professor  was 
able  and  willing  to  give  lectures. 

99.  Mr.  M'Carfht/.]  At  present  there  is  no  such  education  given  at  the  uni- 
versities as  would  enable  a magistrate  more  efficiently  to  discharge  his  duties  r 
— None.  Subject  of  course  to  tliis  observation,  that  a magistrate  might  attend 
the  civil  law  lectures,  and  learn  the  general  principles  of  jurisprudence ; but 
that  would  not  materially  assist  him,  except  that  it  might  give  him  a turn  for 
legal  studies,  and  he  might  be  more  likely  to  make  himself  master  of  the  sub- 
ject; but  there  is  no  course  of  instruction  which  would  materially  assist  him 
as  a magistrate. 

100.  Do  you  think  it  would  be  possible  to  introduce  such,  a system  into  the 
university  as  would  be  au  advantage  to  a gentleman  who  is  going  to  be  a justice 
of  the  peace  ? — I think  it  might,  to  this  extent ; there  are  now  lectures  given 
in  civil  law,  and  degrees  conferred,  and  I think  that  if  the  parties  who  apply  for 
such  degrees  were  obliged  to  attend  constitutional  or  common  law  lectures,  as 
well  as  civil  law  lectures,  that  would  be  a step  gained  towards  that  object.  Then 
gentlemen  who  are  likely  to  act  as  magistrates,  and  who  would  have  no  great 
wish  to  take  a high  degree  in  mathematics,  or  at  least  whose  object  would  not 
be  the  attainment  to  a fellowship  by  means  of  those  studies,  would  very  likely 
be  induced  to  attend  those  lectures,  and  to  take  degree  in  law,  and  I think 
that  would  be  beneficial,  certainly.  I think  it  a great  defect  in  the  education 
of  those  who  have  to  make  laws  and  administer  laws,  that  there  is  not  a better 
provision  made  for  tbat  purpose. 

101.  Chamnan.^  There  is  no  special  legal  education  for  legislators  more 
than  for  magistrates  r — There  is  none. 

102.  You  think,  if  there  were  it  would  obidate  a great  many  inconveniences 
that  now  exist,  and  supply  many  deficiencies? — I think  it  is  probable  that 
many  young  noblemen  at  the  university  might  be  induced  to  attend  those 
lectures,  and  many  other  young  men  of  fortune  who  are  likely  to  act  as  magis- 
trates. 

103.  What  arrangements  would  you  suggest,  iu  addition  to  what  you  have 
mentioned,  for  tlie  purpose  of  establishing  an  improved  course  at  the  university; 
do  you  think  there  ought  to  be  a course  of  law  enforced  at  the  university  ? — 
I certainly  think  it  would  be  desirable  that  there  shouldbe  a course  of  law  at  the 
university,  and  that  which  strikes  me  as  most  likely  to  effect  it  most  imme- 
diately would  be  to  make  some  attendance  upon  common  law  lectures,  as 
well  as  upon  civil  law  lectures,  a condition  precedent  to  a degree. 

1 04.  "V^at  amount  of  attendance  would  you  think  proper  ; would  you  require 
a regular  course  ? — ^That  would  require  some  little  consideration ; but  part 
might  be  taken  from  the  present  attendance  required  upon  the  civil  law  lec- 
tures. It  sti’ikes  me  that  I ought  to  mention,  that  I recollect  that  iu  one  of  the 
Statutes  of  Elizabeth  at  the  university,  there  is  provision  made  that  a party 
shall,  after  taking  a degree  in  civil  law,  pay  attention  to  the  laws  of  his  country. 
There  is  some  recital  that  it  is  not  right  that  a person  shall  be  ignorant  of  the 
laws  of  his  countiy,  and  therefore  there  is  a kind  of  directory  law  that  a man, 
aftei'  taking  his  degi-ee  in  civil  law,  shall  pay  attention  to  the  laws  of  his 
country. 

105.  You  are  awai’e  of  the  system  pursued  in  the  continental  universities; 
the  faculty  of  jurisprudence  forms  one  of  the  principal  faculties  ; in  some  cases 
the  first,  even  preceding  theology  ? — Yes,  I am. 

] 06.  You  are  also  aware  of  the  extent  of  the  faculty  of  jurisprudence,  and  the 
number  of  lectureships  and  professorships  which  it  embraces,  in  the  German  and 
Italian  universities  particularly  ? — Yes. 

1 07.  Do  you  think  the  constitution  of  our  universities  would  admit  of  the  in- 
troduction of  legal  professorsMps,  if  not  on  so  large  a scale,  at  least  con- 
siderably lai*ger  tlian  we  at  present  have  ? — I think  not,  without  difficulty, 

inasmuch 
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in.isn.uch  as  most  of  those  who  are  not  men  of  fortune,  and  who  attend  at  the 
university,  are  intended  for  the  Church,  and  the  great  attention  there  in  noinl  of 
lectures,  is  paid  to  theotogy.  I believe  that  of  late  the  attendance  upon  almost 
all  lectures  has  fallen  off,  except  those  m theology,  although  there  aie  many  S 
them  exoeedmgly  well  worth  attending,  particularly  those  which  used  to  be 
given  by  Professor  Parish  upon  manufactures,  many  of  which  I attended  my! 
seh,  a..n  which  were  most  interesting  lectures  ; he  would  go  through  the  whole 
process  of  making  a hat . They  were  lectures  which  conyeyed  a great  dSil  of  know 
ledge  but  even  those  do  not  succeed  now  ; I believe  the  Lencfance  is  very  sS" 

io{>.  Tlie  attendance  is  not  compulsory  ? No.  ^ aiudu. 

lop.  It  is  not  considered  as  an  essential  qualification  for  obtaining  a degree  ’ 
fect'uref  observation  may  be  made  with  respect  to  till  geotoglai 

110.  Those  lectures,  the  attendances  on  which  are  necessary  to  obtain  a 
degree  are  generafiy  well  attended,  are  they  noti-Those  must  be  attSd 
which  the  law  of  the  college  requires,  and  then  it  very  frequently  happed  that 
students  have  private  tutors  besides.  ^ ^.ippens  tiiat 

r 'V'-/™  “°1  could  introduce  into  the  universities  of 

Cambndge  and  Oxford  the  same  extended  coui-se  of  jurisprudencTwiiich 
exists  m the  nniversities  abroad  ?-No;  I do  not  think  the  same  numbelof 
students  attend  foi  the  purpose  of  that  kind  of  instruction.  Of  the  universitv 
students  there  are  but  a small  proportion  intended  for  the  bar  There  are 
Srthedog°ic™’  “d  getdi-y.  but  the  chief  body  of  the  students 

112.  In  the  universities  abroad  those  who  are  destined  for  the  bar  ai-e 
required  to  attend  the  lectures  in  the  faculty  of  jurisprudence ; if  a similar 
condition  was  reqmred  here  on  the  part  of  the  benchers  and  the  judges  for 
admission  to  the  bar,  do  not  you  think  that  similar  results  to  those  experienced 
m the  continental  would  soon  he  felt  in  our  universities  ? — ^I'he  difficulty  would 
he  m (hstmguishing  the  students  as  lawyers  from  the  rest  of  the  body  • because 
a young  man  does  not  declare  himself  at  that  period.  What  strikes  me  as  the 
best  mode  of  acoomphshmg  the  change  in  the  first  instance,  would  be  by  oom- 
pellmg  the  attendance,  on  the  part  of  those  who  take  degi-ees  in  law  unon 
common  law  lectures.  ° ^ 

iiSqWould  you  prefer  an  enlargement  of  the  course  of  legal  study  in  the 
miversities,  to  the  establishment  of  a course  of  legal  studies  in  the  Inns  of 
Lourt  Which  do  you  tllmk  would  be  the  better  course  ?— I should  think  it 
would  be  much  more  praotioable  and  desirable  to  do  it  in  the  inns  of  court 
114.  Upon  what  grounds  do  you  found  that  opinion  ?— They  would  be  after 
all  a smaU  class  who  would  attend  those  lectures  at  the  university ; they  would 
consist  of  those  who  intended  to  go  out  in  law ; and  it  may  be,  some  of  the  gentry 
and  nobility  who  wish  to  acquire  a knowledge  of  the  law  ; but  in  the  inns  of 
court  the  very  object  of  becoming  members  of  the  inns  of  court  is  the  attaining 
ffiSphM  rf  tfafun^^  ’ ^ ™«bt  properly  be  subjected  to 

_ 115.  Assuming  that  it  was  proposed  to  establish  a good  course  of  leo-al 
mstruction  in  the  Inns  of  Court,  what  is  the  course  you  would  suggest'^to 
the  Committee  as  most  advisable?— I think  that  it  ought  to  go  at  all  events 
to  this  extent ; the  giving  of  lectures,  and  I think  examination  would  he  de- 

t .1  ‘Ite  bar.  I think  also  that  lec- 

tures, tollowed  or  accompanied  by  an  examination  of  the  pupil  himself,  would 
bl beneficial  as  a means  of  instraotion  than  simply  lectures  1 
of  mi™  lectures  are  given  merely,  you  do  not  gauge  the  understandings 
mav  'herent  students  who  hear  you.  Some  may  not  understand ; others 
underlmd  w“u'*  w w’  ™'i*«'cfore  require  explanation;  while  others 
an  oimnrt  V questions  are  asked,  that  gives  the  party  lecturing 

natioik  ^ knowing  how  fai-  his  pupfis  go  with  him,  and  where  expla- 
delivered  course  cannot  be  done  where  lectures  arc  merely 

nation  was  a think,  as  a course  of  instruction,  that  exami- 

other  steus  addition  to  the  mere  giving  of  lectures.  Then  there  are 

was  no  niriinlu  worthy  of  consideration,  which  are  these,  that  if  there 

lectiircs^and  the  delivery  of  such 

give  fuller  fffei  “ugtt  not  be  of  great  effect.  But  In  order  to 

g^o  1 er  effect,  it  would  be  desirable  that  there  should  be  examinations, 

2 with 
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\vith  a view  to  classification  and  prizes,  and  then  you  rise  higher  and  higher. 
And  it  would  be  a question  whether  it  might  not  be  desirable  that  the  different 
societies,  the  Inns  of  Court,  should  unite  for  that  purpose,  and  constitute  a 
university,  as  the  different  colleges  constitute  a university. 

1 16.  "Would  you  require,  as  a condition  to  his  being  called  to  the  bar,  that 
every  candidate  should  have  passed  through  that  coarse  of  instruction  at  the 
different  Inns  of  Court  ? — I think  either  that  should  be  done,  or  he  should 
undergo  an  examination,  in  order  to  determine  upon  his  competency. 

117.  One  or  the  other  ? — One  or  the  other. 

11 8.  Or  perhaps  both  ? — Or  perhaps  both. 

iig.  Do  you  approve  of  the  establishment  of  exhibitions  and  prizes? — I 
think  they  are  very  desirable. 

120.  Upon  what  plan  would  you  arrange  them? — I would  rather  arrange 
them  upon  the  plan  of  vivd  voce  examination,  than  to  give  them  to  those 
who  wrote  the  best  essays,  because  you  never  can  be  sure  that  the  party  who 
sends  in  a performance  of  that  kind  is  the  real  author. 

121.  Which  do  you  prefer,  viva  voce  or  written  examination,  or  a combi- 
nation of  both  ? — I think,  perhaps  both. 

7 2 2.  Wiiat  chairs  would  you  establish  for  the  different  branches  of  the  law? 
— A great  deal  would  depend  upon  this,  whether  it  was  an  association  between 
tlie  different  inns  of  court,  or  whether  each  was  to  have  its  own  system  of  edu» 
cation,  just  as  the  different  colleges  at  Cambridge  or  Oxford  have.  There 
might  be  some  economy  in  arrangements  between  the  different  inns  of  court ; 
one  appointing  a professor  for  one  branch,  and  another  for  another,  and  inter- 
comraonings,  so  that  each  should  be  at  liberty  to  attend  the  other. 

1 23.  That  implies,  to  a certain  degree,  that  you  have  a well-arranged  course 
of  instruction,  on  the  principle  of  a university  combining  several  colleges,  and 
in  each  of  these  colleges  chairs  for  special  departments  ? — My  answer  was 
given  With  a view  to  this  question,  what  different  chairs  should  be  established  ? 
and  it  appears  to  me  that  it  would  depend  very  much  upon  the  question  whether 
each  inn  was  to  be  considered  distinct  from  all  the  rest,  or  whether  it  should 
be  considered  a united  kind  of  arrangement  of  the  different  inns.  If  each  inn 
is  to  be  considered  as  containing  within  itself  its  own  professors  or  readers,  it 
should  have,  I think,  two.  Perhaps  two  in  each  might  not  be  necessary,  if 
there  was  an  arrangement  between  the  different  inns  of  court.  There  has  been 
a proposition  made  to  that  extent,  for  that  purpose,  b}^  the  Middle  Temple. 

i 24.  Which  course  do  you  prefer,  that  they  should  be  separate,  each  man- 
aging them  own  lectures  and  their  own  examinations,  or  that  they  should  form 
a university,  each  establishing  a certain  number  of  chairs  for  special  depart- 
ments, but  under  the  general  control  resulting  from  the  concert  and  combina- 
tion of  the  whole  of  the  several  bodies  ? — I think  that  some  combination  would 
be  likely  to  be  attended  with  great  advantages  if  it  could  be  successfully  carried 
into  execution.  There  would  be  great  difficulty  in  the  societies  doing  it  of 
their  own  accord. 

125.  difficultyr — ith  respect  to  their  agreement  upon  different 
arrangements. 

126.  "V\’ould  there  be  any  jealousy  or  rivalry  between  them  ? — No;  there  is 
no  jealousy.  Perhaps  my  apprehension  may  be  groundless,  and  that  they 
might  come  to  that  afterwards. 

127.  Is  there  any  one  of  the  inns  more  adapted  than  another  to  particular 
chairs ; for  instance,  would  you  say  that  Lincoln’s  Inn  was  more  fitted  for  the 
chair  of  equity  than  the  other  Inns  of  Court  ? — Perhaps,  as  fax  as  this  goes,  that 
there  are  more  men  intended  for  equity  practice  in  Lincoln’s  Inn  than  there 
are  at  the  Temple ; but  we  have  many  members  of  the  Temple,  and  many 
benchers  of  the  Inner  Temple  at  the  Chancery  bar. 

128.  You  would  have  the  examination  for  degrees  common  to  all  the  Inns  of 
Court  ? — I certainly  think  that  would  give  much  greater  effect  to  those  examina- 
tions, because  the  honour,  of  course,  would  be  greater  if  a young  man  was  dis- 
tinguished among  so  many,  than  if  it  was  confined  to  one  inn,  just  as  it  is  at 
Cambridge. 

129.  You  are  aware  of  the  constitution  of  the  imiver.sity  of  London;  each 
college  has  its  particular  organization  and  professorships,  and  there  is  a 
general  examination  held  by  examiners  appointed  by  the  university  at  large ; 

do 
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do  vou  think  that  such  plan  might  be  adopted  with  advantage,  with  reference  r St., hie  K™ 
to  the  Inns  of  Coui't  r — I think  it  might.  ^ 

1 30.  Wtiat  are  the  chairs  wliich  you  would  particularly  recommend  for  your  15  May 
own  inn,  the  Inner  Temple;  what  are  the  chairs  which  it  would  be  most  quali 

fied  to  establish  Probably  it  would  not  be  of  very  great  importance  in  what 
way  they  were  allotted,  or  who  had  to  appoint  the  lecturers  ■ but  I should 
say  that,  if  the  members  themselves  took  part  in  the  ieeturmv  the  subiect  of 
the  common  law,  as  distinct  from  the  law  of  real  property  or’rather  leaviov 
out  the  law  of  real  property  (because,  of  course,  the  law  of  real  pronertv  is  uarl 
of  the  common  law),  would  be  the  subject  best  adapted  to  the  Inner  Temnle  as 
containing  possibly  the  greatest  part  of  the  common  lawyers.  ’ ’ 

131.  You  spoke,  in  the  course  of  3'our  e-vamination,  of  the  utility  of  estab- 

hslung  a course  of  instruction  for  gentlemen  not  immediately  intended  for  the 
profession  of  the  bar,  but  who  were  destined  for  a diplomatic  career,  or  for  the 
duties  of  legislators  or  magistrates.  Would  you  attach  to  any  one  of  the  Inns 
of  Court  chairs,  with  a view  of  encouraging  or  establishing  a cmirse  of  education 
in  those  branches  ; for  instance,  chairs  of  international  law,  and  constitutional 
piu-p^e  ™ ' desirable  that  there  should  be  a division  for  that 

132.  To  which  of  the  Inns  of  Court  would  you  attach  such  lectureships  or 
professorships  r— This  is  merely  matter  of  opinion,  but  I should  think  tlmt  if 
he  Inner  Temple  took  so  large  a share  as  common  law,  then  international 
law  might  well  be  left  to  another  society,  if  there  was  a division. 

prepared  to  recommend  the  study  of  the  ecclesiastical  law 
and  the  estabhslimeut  of  a professorship  for  that  branch,  as  well  as  for  others 
at  the  Inns  of  Court  .—I  think  that  might  be  included  in  the  civil  law 
.1  ^nn  of  Court  undertook  to  establish  a chair  of  civil  law  you 

think  might,  with  advantage,  connect  a chair  of  ecclesiastical  law  with  that 
piofessorship  ; Yes ; 1 think  it  would  be  most  naturally  connected  with  that 
13a-  H ouid  you  requu-e  for  entrance  to  this  coui-se  of  study  any  iirelimiiiary 
qualification,  such  as  a knowledge  of  classical  Uteratlire,  history,  science.  See 
1 would  admit  all  who  are  admitted  to  the  inns  of  court. 
i3J)._One  branch  of  study  to  which  we  have  referred, ‘that  of  international 
law,  being  destined  for  those  who  do  not  intend  to  betake  themselves  to  the  bar 
students  to  that  course  without  requiring  them  to  enter  the 
Inns  . Ce^nly ; I think  that  might  be  made  useful  in  a way  that  would  be 
very  desirable. 

137-  Would  you  require  any  qualification,  previously  to  entering  the  Inns  of 
Couit,  or  to  commencing  the  com-se  of  instruction  given  in  the  imis  of  court 
analogous  to  what  IS  at  present  required  in  the  universities  ?— That  is  already 
done  m the  Inner  Temple.  ^ 

138.  mat  course  of  prelhllinary  instruction  is  required  in  the  Inner  Temple ' 

—A  certain  qualification  in  the  way  of  classical  learning  is  required, 
f.r  suppose  that  the  examination  goes  very 

far;  I think  It  goes  a little,  if  anything,  beyond  the  mere  ordinary  kLwledgi 
of  a schoolboy  m classics.  I never  heard,  I think,  of  but  one  instance  of  aiiy 
one  being  refused.  •' 

advantage  that  a young  student  who 
to  f of  information  previously, 

ieemre.  ft  advantage  of  the  course  of  lectures,  aad  to  allow  tlie 

I tSS  it  woSd  standard  at  which  they  ought  to  aim  ?— 

***“  Professors  should  be  paid  by 
inns  of  ^ f oa^ht  to  be  an  allowance  made  by  the 

L"nro,;nf  ft  ft  ff  *’y  Temple,  and  there  it 

proposed  also  that  he  shaU  receive  a certain  amount  of  fees  from  the  student, 

142.  A combination  of  both? — ^Yes. 

Yeifi  be&ve  tter«e“.^  rich  to  make  those  endowments  r- 

K oit  ° considerable  property  ■— I believe  so ; it 

ul  Ym  sff  expended  a good  deal  of  money  lately, 

be  tf  obMn  “““  ^'Jopfed  'vonld 

of  education  -inrl  nnbf  of  the  several  inns  in  establishing  a general  system 
^ ucatioii  and  pubho  examinations ; do  you  think  that  plan  could  be  cLied 

® 3 out 
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out  with  most  efficiency  by  the  appointment  of  a Royal  Commission,  composed 
of  the  most  distinguished  members  of  the  bar  and  of  officers  of  State,  and  other 
gentlemen,  who,  from  their  eminent  position  and  their  information,  mi^ht  be 
supposed  to  be  well  qualified  for  the  situation,  and  to  give  them  full  powers  to 
arrange  the  system  you  have  suggested,  with  the  concurrence  of  the  several 
Inns?— I think  it  might  perhaps  be  desu-able,  in  the  first  instance,  that  some 
attempt  should  be  made  by  the  different  bodies  to  make  an  arrangement ; but 
the  other,  no  doubt,  would  be  a much  more  efficient  proceeding.  * 

14b.  Mr.  Milncs.]  You  are  understood  to  say,  that  you  would  recommend 
that  there  should  be  examinations,  and  also  objects  of  competition  r— To  this 
extent : that  it  would  be  a more  efficient  mode  of  inculcating  knowledo-e  than 
if  a mere  lecture  were  to  be  given,  and  I think  it  is  a desirable  mode.  ° 

147.  Do  you  think  tliat  pre-eminence  in  those  examinations  would  carry  with 

it  any  weight  in  public  opinion  in  the  practical  working  of  the  courts  ?— Yes 
I think  it  would  in  public  opinion  ; hut,  at  the  same  time,  it  is  to  be  recol- 
lected that  those  who  have  the  immediate  patronage  ai-e  the  solicitors ; I be 
lieve  them  to  be  a very  honourable  body  of  men,  and  I believe  that  they  would 
pay  attention  to  those  honours  in  selecting  those  whom  they  employed  as 
juniors  ; at  the  same  time  many  of  them  have  demands  upon  them  in  tL  -way 
of  connexions  and  relations.  ^ 

148.  But,  c(ctcvis  paribus,  you  think  solicitors  would  recognise  the  merits 
of  those  who  distinguished  themselves  in  this  way?— I tbinV  they  would;  and 
even  now,  in  the  profession,  it  is  always  to  be  reckoned  a circumstance  much 
m favour  of  a young  man  at  the  bar  if  he  has  distinguished  himself  at  the 
university.  I think  it  would  be  still  further  considered  so  if  he  had  distin- 
guished himself,  not  merely  as  a classical  scholar  or  as  a mathematician,  but 
as  a lawyer. 
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Archi  talllf  ™ the  Court  of 

am  also  “dvocat?  ? o ^igh  Court  of  Admiralty  i I 

emolument  »f  Admiralty,  an  office  of /mall 

that  situation  ?— I think  30  years 

speeches  in  Latin  bpfnW  tVi  occasions  called  upon  to  make 

merely  formal  • it  tlmt  th««  o ° examination  for  all  degrees  was 

were  instituted' and  enfm-cp  l f system  was  introduced,  stiict  examinations 

weie  instituted  and  enforced  for  aU  students  aspiring  to  the  degree  of  bachelor 
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of  arte,  and  honours  were  given  to  the  candidates  who  most  distinguished  them- 
selves  m such  exammations  The  merit  of  this  system  was,  that  it  created  mo” 
general  habns  of  industi-y  throughout  the  university;  the  demerit  of  it  th“t  it 
cramped  and  fettered  tne  operations  of  the  Ingher  order  of  classical  student, 
assuming  with  respect  to  them  the  character  of  a cramming  rather  than  of  a 
useful  system;  the  result  has  been,  that  although  there  are  more  scWar,  in 
the  university  than  there  were  30  years  ago  there  are  = .n  , *“ 

highest  grade  in  elassucal  literature  than  there  were ; but  be  this'i  h may  the 
eonsequenee  and  working  of  the  system  has  been  prejudicial  to  theXdV  of 
the  law,  because  tnat  study  forms  no  nart  of  \ 

attention  of  ail  diligent  students  ?s  eng?led  by  which  the 

154-,  How  often  in  a year  are  you  required  to  give  lectures  in  civil  lawi 

ujjmrcWUaraS^ 

wa;^ 

have  not  been  kified  mtroduced,  and  they 

hold  their  fel loSn?  bift  rim  h?  n 

they  are  avers™? dotag  so  ® ““ipelled  to  attend  a course  of  lectures, 

and  responsions  in  tS  sch?b“  mmber  of  disputations 

1 59.  He  is  not  required  to  attend  any  specific  number  of  lectures  ?-No. 

perfonned  for  t?e  dSree^of  ^ha?Ih!?^  ""  examination  ? — Yes ; the  exercises 
as  those  for  the  dearie  of  Im  hi  every  respect 

first  two  Sreonsist  of  an"?  «aponsioiis  within  the 

rises  in  Um^nTtHroth?  elSlateffcd^es ' tejon^^^e  th" 

Iluringthattimeheisnot  reqnired  to  attend  a seriel  of  lectures  ?- 
to  practise'  in  *th?*co?te"at'^)o°t"*"^n~^“  ’ student  intend  bojiii  fide 

Ko ; but  1 must  inTutt  say  ttS’all  ?h  ““  required  ?— 

statute  not  extending  to  la?degreesit^?^^^^  very  slight;  the  new 

nations.  ° " “ogrees,  it  is  not  possible  to  enforce  stricter  exami- 

"7  e.xtended  to  the  exami- 

' ? n “®e  formal  one  for  the  atWnm^f e-'camination  in  the 
attainment  of  degrees  m arts,  but  did  not 
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J.  P.'iilllmorc,  F.sq.  embrace  within  its  scope  any  of  the  examinations  for  the  degrees  in  civil  law. 

LL.D.  attempt  was  made  a few  years  ago  to  render  the  examinations  in  chil  law 

' , useful  and  efficient,  and  a statute  for  this  purpose  was  framed  and  submitted 

^ ‘ ^ ■ to  convocation,  but  it  was  ultimately  rejected. 

167.  Ch(ih'ma?i.']  Were  any  objections  stated  to  the  extension  of  the  exami- 
nation to  the  course  of  study  of  the  law  ? — Many ; it  underwent  a consider- 
able discussion  in  the  Convocation-house. 

168.  How  many  years  ago? — Tliree  or  four  years  ago. 

1 69.  No  sort  of  thesis  is  required  to  obtain  a degree  ? — No. 

170.  Simply  attending  in  the  schools? — Simply  attending  in  the  schools 
and  discussing  certain  propositions  from  Justinian,  which  are  merely  formal. 

171.  Mr.  B.  What  was  the  nature  of  the  proposition  made  to  the 

Convocation  with  respect  to  the  civil  law  course  ? — To  compel  students,  before 
they  take  their  degrees,  to  undergo  competent  examination  in  that  science. 

17-2.  To  what  degree  do  you  allude? — The  degree  of  bachelor  of  laws. 

173.  What  is  that  equivalent  to? — To  master  of  arts. 

174.  There  is  no  examination  for  master  of  arts,  is  thei’e? — No  regular 
examination  in  arts  after  the  bachelor’s  degree.  A bachelor  of  laws  is  not  ne- 
cessarily a master  of  arts  first,  generally  otherwise. 

175.  CJuiirman.'j  Bachelor  of  laws  is  the  first  degree? — Yes.  But  a person 
intending  to  be  a bachelor  of  laws  generally  becomes  a bachelor  of  arts  first, 
and  thus  he  undergoes  the  classical  examinations. 

1 76.  Mr.  B.  Baring.^  The  proposed  measure  to  which  you  allude  would 
have  made  a second  examination  necessary  ? — It  would  have  made  a distinct 
and  separate  examination  necessary  for  a degree  of  laws. 

177.  There  is  no  examination  for  that  grade  at  present? — Nothing  that  I 
consider  an  examination ; it  is  a mere  form.  Young  men’s  minds  are  so  occu- 
pied and  engrossed  by  the  great  object  of  attaining  a degree,  whether  it  be  as 
a matter  of  necessity  or  of  distinction,  that  it  would  be  impossible  to  get  a class 
of  students  in  civil  law.  Much  knowledge,  however,  of  Roman  law,  as  it  existed 
in  the  Augustan  age,  is  acquired  from  the  circumstance  of  its  being  so  con- 
nected and  eiitwined  with  classical  literature  as  to  force  itself  on  the  attention 
of  the  teacher  as  well  as  the  student. 

178.  Mr.  Ha7nilton.']  The  proposition  did  not  involve  either  an  attendance 
upon  lectures  on  law,  or  any  examination  previously  to  the  degi’ee  of  bachelor 
of  arts  ? — Not  at  all. 

179.  Chairman.']  What  other  chairs  of  law  besides  your’s  are  established  in 
the  University  of  Oxford? — There  is  a professorship  of  common  law  founded 
by  Mr.  Viner. 

180.  Is  that  better  attended  than  the  chair  of  civil  law  ? — It  has  very  much 
varied ; I believe  it  has  not  been  very  well  attended  latterly. 

181 . Is  examination  required  in  that  department  ? — No,  not  at  all. 

1 82.  The  lectures  are  not  compulsory  upon  those  who  wish  to  take  degrees?— 
Not  at  all. 

1 83.  It  is  left  entirely  to  their  option  ? — ^Yes.  The  Committee  is  aware  that 
Blackstone’s  Commentaries  on  the  Laws  of  England  first  appeared  in  the  shape 
of  lectures  delivered  from  that  chair,  and  it  is  not  surprising  that  the  students 
sometimes  read  those  commentai’les  instead  of  attending  modem  lectures  on 
the  same  science. 

1 84.  Are  there  any  chaii*s  of  canon  law  ? — None. 

185.  In  what  university  is  a competent  knowledge  of  the  canon  law 
acquired  ? — No  knowledge-  of  the  canon  law  is  required  for  any  purpose  in 
Oxford ; the  general  student  directs  liis  attention  to  it,  and  any  person  would 
be  inadequately  grounded  for  tlie  practice  in  our  ecclesiastical  courts  who  had 
not  deeply  studied  that  branch  of  jurisprudence. 

i8ii.  There  is  no  university  establishment  in  any  part  of  the  empire  where 
the  study  of  the  canon  law'  is  pursued  systematically? — In  Oxford  certaialf 
not ; and  I believe  not  in  Cambridge,  although  I believe  doctors  in  law  are 
there  termed  juris  utnusque  doctores ; but  this  I apprehend  to  be  a formula 
derived  from  times  when  the  study  of  the  canon  law  was  compulsoiy, 
degrees  were  given  in  it. 

1 87.  But  no  regular  course  of  lectures  or  preliminary  qualifications  required 
for  obtaining  a degree? — No. 

188.  What  number  of  students  generally  attended  your  lectures? — For 

nearly 
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nearly  a century  there  has  been  no  re^lar  class  of  students  who  have  attended 
lectures  in  civil  law, 

1 So.  Can  you  state  the  number  who  attended  the  lectures  on  common  Hw  ? 
— No,  I cannot. 

,00.  There  is  an  endorvment  for  civil  law  ?_Yes  ; the  professorship  of  civil 
law  was  endowed  by  James  the  First  with  a prebendal  stall  at  SaUsburv  to 
which  IS  annexed  an  estate  leased  on  three  Uves  i the  annual  income  is  5« 
annum,  and  there  is  a stipend  common  to  allregius  professors  of  341  veian 
nnm,  so  that  the  endowment  produces  something  under  100/  annnnllv 
1 g 1 . Are  fees  paid  by  the  students  r — None. 

1Q2.  Every  one  is  at  liberty  to  attend  who  thinks  proper'?— Yes 
193.  Is  It  the  same  in  respect  to  the  professorship  of  common  law'— The 
endowment  forthe  common  law  is  more  valuable  on  Mr.  Viner’s  foundation 

.n  I'o.  the  only  lectures  necessarily  attended  are 

thoee  m *™it}  ; attendance  there  is  compulsory,  because  the  bishops  do  not 

“ certificate  of  hb  SvW 
attended  the  diviiiity  lectures.  I must  be  understood  to  speak  only  of  Slto 
lectures  common  to  the  university  ; each  separate  college  has  its  owm  lecCers 
in  various  departments.  ° "J'vii  leccuiers 

195.  M hat  would  be  your  conclusion,  from  v'our  experience  of  lan-d 
education  at  Oxford,  of  its  utility  or  advantage  to  the  profession  or  to  the 
public  m genera  ;?-I_think  it  defective.  It  has  the  great  advantage  of  havii^ 
witb^fb?b“It°“-  classical  literature,  and  the  associations  connected 

with  the  historians  and  poets  of  ancient  Rome.  It  would  be  a gi-eat  o-ato  if  a 
eompulsoij  attendance  on  lectures  on  the  Institutes  at  least  of  JistiniJn  could 

rial  advantage  if  some  acquaintance  with  the  Impe- 
rial Code  were  superadded  to  this.  P 

™ .“'rare  of  the  difference  between  the  universities  of  England 
and  the  unn  ersities  on  the  Continent  in  that  pai-ticular  ?— Yes.  ° 

197-  you  personally  acquainted  with  the  universities  on' the  Continent 
^ o’  uiany  of  then*  writers  on  law  are  familiar  to  me. 
jgb.  You  know  that  one  of  the  faculties  is  that  of  jurisprudence  '—Yes 
itsel??:il*SfJeU;S:’on  “ Mgher  grade  than  theology 

are'to of  jurisprudence  there 
of  instaotion  ™I  am  “ *0  course 

site  Mhave“  SSto 

202.  The  university  of  Harvard,  for  instance  ?— Yes. 
emwse  ‘lio  Committee,  generally,  what  is  the  nature  of  the 

course  of  legal  education  at  the  Harvard  University  ■— I could  not  nresume  tn 
do  that,  although  I am  conversant  with  the  works  of  Dr.  Joseph  Stray  one  of 
the  great  ornaments  of  that  university.  * ^ 

204.  It  is  more  deep  and  fuU  than  that  of  Oxford?— A great  deal  ■ wltl, 
respect  to  Oxford,  the  truth  is,  that  persons  are  wholly  engrossed  by  the 
in  the  examinations  has  taken  place^  and 
ttm  o?w\“  ‘O  the  option  of  students  who  ?na^fancy 

them,  or  who  may  be  about  to  make  them  their  profession.  ^ ^ 

yon'sL?il£r'''r-^  They  have  lectures  at  Oxford  on  modern  history ; can 
Ls  ;Sied  much  attendance  on  these  lectures 

206.  Chemistry  s The  lectures  on  chemistry  well  attended ; I doubt  it. 

in  the'sMewfv‘“'^nu^’“’'’  ““t “ase  with  regard  to  Oxford,  be  summed  up 
men  are^hv  ra  to  Cambridge ; that  industrious  and  busy  young 

that  idle  min  f business  course  of  the  university,  and 

ra  that  i educate  ?- 

208°  ’ Simple  statement  of  the  fact. 

take°a  ““essai-y  to  reside  at  Oxford  to 

200  degree  ?— Not  quite  seven  years. 

degree -JNorqu'LTur%earJ  to  reside  to  take  a bachelor  of  arts 

0-72.  t'  '■ 

^ 210.  How 


^ Phillimorc,  Esq. 
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210.  How  long  do  the  students  reside  at  Oxford  generally? — The  students 
are  compelled  to  reside  while  they  are  under-graduates. 

211.  So  that  they  never  reside  long  enough  to  entitle  them  to  take  a bache- 
lor of  laws  degree  ? — Yes,  in  many  colleges  it  is  compulsory  on  students 
to  take  degrees  in  civil  law ; it  is  the  very  tenure  by  which  they  hold  their 
fellowships.  They  must  go  out  in  law,  and  a residence  of  17  terms  is  necessary 
for  the  first  degi’ee  in  that  grade. 

2 1 2.  Is  it  not  supposed  that  the  legal  studies  occupy  a period  subsequent  to 
that  period  which  is  occupied  in  obtaining  the  necessary  information  to  take 
the  degree  of  bachelor  of  arts? — No,  I do  not  think  that;  you  may  attend  them, 
at  any  time. 

213.  Chairman.']  Would  you  consider  it  a more  efficient  system,  that  pre- 
viously to  entering  upon  a course  of  legal  study  the  students  should  go  through 
a course  of  classical  study  ?— Assuredly. 

214.  And  that  at  the  conclusion  of  their  classical  studies  they  should  enter 
upon  a general  course  of  jurisprudence? — Certainly. 

215.  Mr.  B.  Baring.]  That  would  entail  the  necessity  of  a longer  residence 
than  three  yeai’s  ? — Yes,  for  persons  who  are  going  into  professions  connected 
with  the  civil  law,  and  for  persons  who  hold  fellowships  in  right  of  the  civil 
law. 

216.  Mr.  Hamilton.]  Can  you  state  whether  a book  on  jurisprudence,  Justi- 
nian for  instance,  might  he  sent  in  by  a student  for  honours  at  Oxford  r — I do 
not  think  there  is  any  instance  of  it,  or  that  it  would  be  permitted. 

217.  Chairman.]  The  course  pursued  in  foreign  countries  for  the  purpose  of 
obtaining  instruction  in  the  law,  you  think  superior  to  the  course  at  Oxford  ? 
— I think  it  is,  but  I do  not  know  that  the  result  is  better ; for  Englishmen 
grounding  themselves  thoroughly  in  classical  literature  in  our  universities, 
aud  devoting  themselves  afterwards  to  the  study  of  the  law,  come  out  with 
considerable  knowledge  and  considerable  advantage  in  all  our  departments  of 
jurisprudence. 

2 1 S.  Mr.  Hamilton.]  You  say  that  those  who  come  out  in  the  profession  in 
this  country  are  generally  well  instructed,  but  do  you  think  the  ordinary  class 
of  country  gentlemen  are  as  well  educated  as  they  ought  to  be  in  jurispru- 
dence ? — Assuredly,  I think  those  who  have  been  imbued  with  the  elementary 
knowledge  of  that  science  have  an  advantage  over  their  contemporaries.  The 
gi’eat  fault  in  our  legal  education  is,  that  the  student  is  much  more  frequently 
than  otherwise  precipitated  into  a special  pleader’s  or  a conveyancer’s  office,  or 
even  into  the  office  of  an  attorney,  before  be  is  made  acquainted  with  the 
elements  of  jurisprudence,  aud  thus  becomes  addicted  to  the  technicalities  of 
the  law  before  he  is  gi’ounded  in  the  science  of  it ; connexion  brings  busi- 
ness when  the  office  is  quitted,  and  the  temptation  is  great,  because  it  is  pro- 
fitable, to  rest  contented  with  superficial  and  technical  attsdnments,  and 
hence  it  happens  that  law}'ers  are  sometimes  advanced  to  opulence  and  ho- 
noiu’s  who  have  never  sounded  the  depths  of  constitutional  history,  and  who 
are  wholly  unacquainted  with  the  general  principles  of  jurisprudence. 

219.  Do  you  think  that  a general  knowledge  of  jurisprudence  is  an  impor- 
tant part  of  general  education? — I think  essentially  so,  both  for  a lawyer  and 
a country  gentleman. 

220.  But  that  branch  is  not  much  attended  to  in  our  universities  ? — No. 

221.  Chairman.]  You  think  that  the  defect  of  previous  legal  instruction  is 
felt,  not  only  amongst  barristers,  but  even  amongst  judges  ?— Possibly  ; but  I 
think  I have  observed  the  defect  much  less  in  persons  educated  in  the  uni- 
versity than  in  others. 

222.  Do  you  see  a marked  difference  between  those  who  have  gone  through 
the  course  of  law  study  which  exists  at  Oxford  and  those  who  have  not?— 
A decided  difference. 

223.  Is  there  at  Oxford  a course  of  instruction  in  international  law?— 
None. 

2 24.  Is  there  any  other  branch  of  legal  instruction  which  can  be  of  advantage 
to  the  future  diplomatist  ?— None ; I read  myself  books  on  that  subject  when  I 
was  a student  at  Oxford,  as  others  did,  but  there  were  no  lectures  upon  it. 
It  might  very  well  be  made  a part  of  the  system  of  civil  law. 

225.  You 
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225.  You  tbink  it  would  be  of  similar  advantage  both  to  the  diplomatist  and 
to  the  man  of  public  business,  in  the  various  departments  of  the  state  to  be 
enabled  to  follow  a preliminary  course  of  general  jurisprudence,  as  for  the  bar 
nster  his  courees  of  special  jurisprudence,  as  applied  specifically  to  the  lev.1 
profession  Y es ; such  as  lectures  on  the  law  of  nations.  ’ 

'Wi/nc5.]  Do  you  think  it  would  be  practicable  to  direct  the  atten- 
tion of  young  men  at  the  universities  to  these  subjects  by  any  other  means  than 
by  compifisory  examination  upon  them  ?-I  think  you  would  not  be  able  to  do 
I otherwise  ; two  years  is  I think  prescribed  by  our  statutes  to  be  devoted  to 
classical  hteratm-e  before  the  students  enter  upon  the  study  of  the  civil  lawn 
227.  Mr.  HaimVtoi  ] Does  it  occur  to  you  that  it  might  be  desirable  to  allow 
young  men  to  init  m books  on  general  jurisprudence  ?— 1 think  so. 

22S.  Chmnnan.^  ‘itok  a course  of  jurisprudence  would  be  an  advan- 
tage to  the  future  members  of  the  Legislature  J-The  greatest  possible 
22g.  Do  you  tlunk  that  in  Acts  of  Parliament,  as  they  are  generally  drawn 
up,  there  is  not  sufficient  attention  paid  to  either  the  aiTangiment  or  wLve  ™ 
Certamljx  I do  not  think  our  Acts  are  remarkably  well  £awn.  ' 

230.  Have  you  observed  considerable  defects,  from  time  to  time  in  the 
arraugement  and  m the  wording  of  our  Acts  of  Pailiament  --CertSy  Tsup- 

! f fnc*  T T ’’J  technical  persons ; they  often  partake  of  the  chai-acter 

of  special  pleading,  and  often  have  no  precisiom  onaiacter 

231.  And  perhaps,  from  the  want  of  sufficient  knowledge  in  Members  of  the 
House  of  Commons,  those  defects  are  not  so  easily  corrected  ?-I  tS  so 

general  Sucmto?  have  connected  with  a course  of 

cLb  to  those  who  might  wish  to 

cultivate  that  bianeh  of  education  an  opportunity  of  doing  so  r I think  ther^  7<s 

.??talTaaof  beluunto 

me  eaucation  did  not  flow  in  quite  a contrary  stream. 

233-  sufficient  time  were  given  for  it? — Yes 

betong  to  ^ to“of“  Court  i-lGenerally  , but  I do  not 

tiou'^^’  PW  conceive  to  have  been  the  original  object  of  their  institu- 

'i  ™ ‘he  cultivation  of  legal 

tw  ’ “ ^ Wrehend  there  were  more  serious  examinations  formerly  than 

there  are  now;  but  like  the  universities,  these  examinations  have  d^enVatrf 
into  mere  forms  ; there  is  no  preparatorj^  examination  now.  “'Setctated 

reSmbm^  f”  “Y  considerable  period?— As  long  os  I can 

'*  hnsnrisen  from?-I  do  not  know  to  what 
‘ ’ V P^tsons  may  think  it  a very  desirable  thing  to  give 

number  of  persons  to  be  called  to  the  bar ; and  the  persons  af the 

nSnt^“a“Ssf 

r.Ji.S''  °hf iwed  of  late  any  indication  in  the  Inns  of  Court  of  im 

ytioXrabf'r-^  Study?-I  have  understood  that  it  has  been  in  contem- 
plation both  m Lincoln’s  Inn  and  in  the  Temple. 

239.  In  your  acquaintance  with  the  Inns  of  Court  you  have  not  seen  anv 
reluctance  to  effect  improvements  ?— Quite  the  contrary.  ^ 

or  oTanvTot  W Sk“  > “ ”Y  ^dividual, 

of  jurispradence'.  ^ ^ advantageous  to  the  general  study 

aud‘*fte^eSor?  observation  to  the  study  of  the  canon  law 

ourEnghsh^nivIr^wJs  ? degi-ee  taken  in  the  canon  law  at  either  of 

ecdesScalTriS  -tn  deficient  for  the  courts  of 

it  would  he  ii  advant^e!  Preparatory  course  of  study  required, 

P™™‘  of  study  in  the  canon  law ’—The  only 

^4  ‘to"  *0  court  is  a degree  of  either  university. 

T?  doctor’s  degi-ee  of  civil  law.  ^ 

in  the  f '™'-None.  For  admission  to  practice 

0.72.  court  there  is  nothing  necessary  but  the  certificate  of  a 

° 2 doctor 


^ Phillimore,  Esq. 
LL.D. 
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doctor  of  laws  degree,  and  the  fiat  of  the  Archbishop  of  Canterbury  to  the 
court,  and  an  injunction  to  a year’s  silence  before  you  are  allowed  to  plead. 

245.  A degree  in  civil  law  does  not  imply  necessarily  previous  education 
in  canon  law  ? — No. 

246.  Are  there  any  opportunities  for  systematic  study  of  the  canon  law? 
— None. 

247.  Then  any  person  without  any  information  in  the  canon  law  may  pro- 
fess the  canon  law  ? — Yes. 

248.  Do  you  think  that  a good  state  of  things ; or  would  you  recommend 
an  improvement  upon  that  system  ? — My  own  notion  is,  that  persons  embracing 
the  profession  of  the  civil  law  are  apt  to  come  into  practice  not  so  versed  in 
general  jurisprudence  or  in  canon  and  civil  law  as  might  be  desirable. 
Practice  brings  knowledge  with  it ; but  then  the  practice,  in  the  first  instance, 
depends  not  upon  the  learning  of  the  person,  hut  upon  his  connexions. 

249.  So  that  a person  preparing  for  practice  in  the  ecclesiastical  courts 
entirely  depends  upon  private  exertions  and  private  opportunities? — ^\'’ery 
much ; it  is  the  case  in  all  courts  ; but  of  course,  if  a person  has  a good  foun- 
dation of  knowledge,  and  has  opportunities  of  evincing  that  knowledge,  he 
takes  his  place,  and  keeps  it. 

250.  Would  you  recommend  a similar  course  for  any  other  profession  ? — No, 

I do  not  recommend  it  for  any  profession. 

251 . Is  it  not  the  result  of  the  present  system  that  a client  is  exposed  to  the 
chance  of  meeting  with  a man  who  is  altogether  uninformed  upon  these 
matters,  having  had  no  previous  education,  and  who  thus  may  lead  him  into 
very  serious  mistakes : — His  proctor  or  his  attorney  is  responsible  for  that ; 
besides,  reports  of  adjudged  points  are  so  common  now  that  it  is  easy  to  get 
knowledge  sufficient  to  pass  muster  ; but  for  many  years  there  were  no  reports 
in  the  ecclesiastical  courts.  Reporting  in  those  courts  began  with  me. 

252.  Would  you  say  tiiat  the  technical  knowledge  acquired  from  reports  is 
sufficient  for  the  due  practice  of  the  profession  ? — I should  say  not. 

253.  Would  you  recommend  a system  of  study  conducted  by  some  public 
institution,  fox  the  ecclesiastical  as  well  as  for  the  other  courts? — Yes. 

254.  Are  you  aware  of  any  arrangements  at  present  going  on  in  the  Inns  of 
Court  for  the  improvement  of  the  course  of  legal  education  ? — I am  aware  that 
one  of  the  Inns  at  the  Temple  have  chosen  a lecturer  upon  civil  law.  I under- 
stand that  they  are  meditating  the  same  thing  at  Lincoln’s  Inn. 

255.  In  devising  means  for  the  improvement  of  legal  education  would  you 
prefer  that  the  University  of  Oxford  or  Cambridge  should  increase  the  number 
of  their  professorships  and  lectures,  and  make  the  attendance  upon  them  com- 
pulsory on  those  gentlemen  who  intend  to  devote  themselves  to  the  profession 
of  the  law ; or  would  you  rather  choose  that  the  Inns  of  Court  should  charge 
themselves  with  that  duty  instead  of  the  universities  ? — I would  do  nothing  which 
should  detract  in  any  way  from  the  study  of  the  civil  law  in  our  universities, 
being  convinced  that  the  scholar  and  the  gentleman,  as  well  as  everv  practical 
law)*er,  ought  to  be  imbued  with  the  elementary  knowledge  of  that  science.  I 
should  be  inclined,  however,  to  think  that  if  there  were  a necessity  to  select 
one  or  the  other,  the  Inns  of  Court  might  have  the  preference ; but,  in  my 
ajjprehension,  the  best  course  would  be  to  leave  both  free  and  unfettered  as  to 
their  exertions,  and  to  stimulate  those  exertions. 

256.  What  suggestions  would  you  offer  to  the  Committee  with  a view  to 
improve  the  general  course  of  legal  study  in  the  universities  of  England  ?— 
To  give  encouragement  in  every  way  to  the  elementary  instruction  in  the 
science. 

257.  Supposing  the  branches  more  especially  technical  were  entrusted  to  the 
Inns  of  Court,  would  you  think  it  ad\*isable  to  have  also  a general  course  of  a. 
more  popular  kind  at  the  universities  ? — I think  it  would  be  an  advantage  if  it 
could  be  maintained,  and  were  made  part  of  the  education  of  the  universities, 
so  that  it  should  be  compulsory  upon  the  young  men,  by  forming  part  of  the 
general  examinations  ; but  I do  not  think,  myself,  that  we  want  more  at  Oxford 
than  to  carry  into  effect  what  we  already  have  there  ; the  study  has  fallen  into 
disuse  and  desuetude. 

258.  What  course  would  you  adopt  to  obtain  that  result ; would  you  make 

attendance 
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attendance  upon  the  lectures  compulsory  ?— I would  not  give  a law  degree  with- 
out a sufficient  knowledge  of  the  scieuce. 

259.  5Ir.  B.  Barwg.']  You  would  not  make  examination  in  law  necessary 
for  the  degree  of  bachelor  of  arts?— Not  the  least;  it  might  be  well  to  do  so 
but  I think  there  would  be  great  difficulty  in  arranging  it.  ^ 

2(5o.  There  is  no  residence  demanded  after  taking  a bachelor  of  arts’ 
degree ; do  you  think  the  object  might  be  effected  by  making  residence  neces- 
sary after  taking  the  bachelor  of  arts’  degree,  in  order  to  take  the  bachelor  of 
laws’  degree  ?— If  you  decree  that  a student  shall  not  take  the  bachelor  of 
laws’  degree  without  he  is  conversant  with  the  law^  then  you  could  effect  a 
change : I would  allow  the  classics  to  stay  where  they  are,  but  prefix  a severer 
examination  for  the  first  degree  in  law,  which  is  now  a matter  of  form. 

261.  Would  you  effect  that  object  by  instituting  an  examination,  leaving  the 
student  to  acquire  his  knowledge  where  and  when  he  pleased  r— No,  I would 
effect  it  by  an  academical  statute  ; by  adapting  a new  law  to  the  alteration  of 
the  times.  1 would  say  that  degrees  should  not  he  granted  in  law  without  the 
candidate  was  versed  in  the  Institutes  of  Justinian,  or  something  of  that  sort. 

262.  Would  you  require  a further  period  of  residence  after  the  bachelor  of 
arts’  degree  has  been  taken,  in  order  to  give  time  for  the  candidate  for  the 
degree  of  bachelor  of  laws  to  attend  certain  lectures  at  the  university  ?— I have 
not  considered  this  point ; but  it  seems  to  me  that  if  every  one  was  oblio-ed, 
before  he  took  that  degree  which  enables  him  to  hold  his  fellowship,  to  pass  a 
certain  examination,  he  would  take  his  own  time  for  preparing  himself,  and 
would  not  fail  to  do  so. 

263.  Would  you  leave  him  to  take  his  own  means  of  obtaining  information? 
— No,  he  should  be  obliged  to  attend  lectures. 

264.  Do  you  think  that  you  would  find  persons  ready  to  extend  their  resi- 
dence beyond  the  four  years  which  are  now  given  at  the  university  ? — I think 
you  would  not,  unless  they  had  the  advantage  of  holding  a fellowship  by  so 
doing. 

265.  Could  not  that  object  be  attained  equally  well  by  instituting  an  exa- 
mination for  the  degree  of  bachelor  of  laws  and  leaving  the  candidates  to  acquire 
their  knowledge  where  they  pleased  ?— Certainly ; you  must  not  suppose  that 
there  is  any  real  examination  for  bachelor  of  laws ; it  is  only  formal,  the  same 
as  the  other  examinations  were  before  the  new  statute. 

266.  Mr.  Milnes.']  Why  has  the  examination  in  arts  ceased  to  be  a form 
and  become  a reality,  while  the  examination  in  laws  has  still  remained  a form  ? 
—Because  the  university  brought  in  particular  statutes,  about  the  year  1807, 
•compelling  students  to  undergo  certain  examinations,  instituting ’classes  of 
honours,  and  making  all  undergo  a certain  examination,  and  they  did  not 
extend  that  improvement  to  other  sciences ; and  because  when  that  extension 
has  been  attempted  since,  it  has  never  succeeded. 

267.  Chairman^  That  alteration  has  produced  a gi'eat  change  in  the  couree 
of  arts? — A great  change  ; I should  say  it  has  made  many  less  idle  people  in 
the  university ; but  I think  it  partakes  too  much  of  a system  of  cramming.  I do 
not  think  you  have  so  many  great  scholars  as  you  had,  but  you  have  a great 
many  more  competent  and  diligent  persons. 

268.  Does  that  arise  from  the  circumstance  of  there  being  but  one  examina- 
tion which  they  are  required  to  attend  ? — I think  it  possibly  may. 

269.  If  there  were  a series  of  examinations  spread  over  a number  of  years, 

necessary  to  pass  each  of  these  in  order  to  obtain  honours, 
S m that  obviate,  to  a certain  degree,  the  system  of  cramming  ? — I think 

270.  Supposing  that  system  were  extended  to  legal  study,  would  not  that,  to 
a great  degree,  produce  the  result  desired;  namely,  a certain  knowledge  of  the 
elements  of  law  ?— Certainly. 

classes  amongst  the  students  at  the  universities  who 
f supposed  to  attend  to  legal  study;  namely,  first,  persons  who  ai-e 
ng  tor  situations  in  the  university  to  be  held  only  by  civilians ; secondly, 
men  intending  to  devote  themselves  to  the  profession  of  the  bar ; and,  thirdly, 
think  that  a different  course  might  be  adopted  for 
eacb^of  these  three  r— I think  it  might. 

c 3 272.  For 


T.  PhiUimore,  Esd- 

LL.D. 


If)  Slay  J84G. 
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J.  PAiVAmorc-, Esq.  • 272.  For  instance,  any  person  aiming  at  holding  a situation  in  the  university 
LL.D.  might  be  required  to  ans^rer  an  examination  sufficient  to  test  a certain 

""TI  ^ amount  of  elementary  knowledge  ; a professional  gentleman  might  be  furnished 

ig  Mtij'  1846.  opportunity  to  obtain  a valuable  knowledge  of  law  in  the  universit}-,  to 

be  pursued  further  in  the  Inns  of  Court ; and,  thirdly,  the  general  student 
might  be  encouraged  if  not  compelled  to  acquire  such  sufficient  general  know- 
ledge  of  the  law  to  enable  him  to  discharge  the  duties  of  a magistrate,  or  of 
any  other  situation  that  he  may  he  called  to  fill  ? — It  might  be  very  desirable. 

273.  Would  you,  with  reference  to  that  tliird  class,-make  a generd  knowledge 
of  the,  elements  of  law  necessaiy  to  obtaining  a degree  of  bachelor  of  arts; 
would  not  you  enforce  the  study  of  at  least  the  elements  of  the  law  amongst  all 
students? — Yes,  I think  that  I would,  and  I suppose  in  former  times  it  was  so. 

274.  You  think  that  would  be  an  ad\-isable  course  in  the  university?— 
Undoubtedly. 

275.  Mr.'il///«ej.]  Do  you  think  that  if  you  placed  the  examination  on  the 
general  principles  of  law  upon  the  same  footing  as  the  examination  in  mathe- 
matics, namely,  not  to  be  compulsory,  hut  to  be  a matter  of  honourable  ambi- 
tion, in  that  case  the  young  men  would  combine  the  study  of  the  law  with  that 
of  arts,  in  the  same  way  in  which  they  now  combine  the  study  of  mathematics 
with  that  of  arts,  and  so  take  degrees  in  both  departments  ? — I think  if  once 
you  made  it  an  object  of  honourable  ambition,  you  \vould  have  no  lack  of  can- 
didates for  it,  because  it  is  a more  agreeable  study  in  itself  than  many  other 
studies,  from  its  intrinsic  excellence  and  from  its  intimate  connexion  with 
classical  literature. 

27C.  Do  you  think  that  many  students  would  take  first  class  in  arts  and  in 
law,  just  as  now  they  take  first  class  in  arts  and  in  mathematics  r — I think  it 
might  be  so. 

277.  With  that  kind  of  encouragement,  you  think  there  would  be  no  want  of 
students  to  avail  themselves  of  those  opportunities  of  study  ? — I think  if  you 
give  them  the  same  incentive  to  ambition  as  they  have  in  arts,  there  is  no 
doubt  of  the  result ; but  as  it  stands  now,  they  gain  no  distinction  by  it. 

278.  Would  it  not  take  some  time  to  make  the  study  as  creditable  and  as 
important  as  the  study  of  mathematics  is  now  ? — Yes. 

279.  Mr.  B.  £ari7iff.^  Are  you  acquainted  with  the  course  of  examination 
at  Oxford  for  the  first  class  ? — Generally. 

280.  You  know  that  ethics  are  taken  up  ? — Yes. 

281.  Do  you  suppose  that  if  a student,  as  a candidate  for  honour’s,  were  to 
take  up  the  Institutes  of  Justinian,  a proficiency  in  the  knowledge  of  the  law 
would  be  allowed  to  count  to  him  in  his  contest  for  honours  1 — I am  certain 
that  it  would  be  useful  if  it  could  be  so  admitted. 

282.  But  you  are  not  aware  at  this  moment  whether  that  has  ever  been 
attempted  ? — I am  almost  certain  it  has  not. 

283.  Chairman.']  Do  you  think  that  course  might  be  with  advantage  adopted 
in  reference  to  an  extended  system  of  legal  education ; namely,  that  the  ele- 
mentary portion  of  such  education  should  be  conducted  in  the  universities, 
and  the  special  or  professional  portions  of  it  in  the  Inns  of  Court?— Yes; 
I think  that  would  be  very  desirable. 

284.  In  can’ying  out  such  plan  in  reference  to  the  Inns  of  Court,  would  you 
recommend  that  in  each  Inn  there  should  be  a tolerably  complete  general 
course  of  professional  study ; or  do  you  think  that  it  would  be  more  advanta- 
geous to  have  certain  chairs  and  depai-tments  attached  to  some,  and  other 
chairs  to  others,  according  to  the  special  character  and  habits  of  the  society  1 
— I think  there  would  he  less  difficulty  in  carrying  out  the  first  suggestion  than 
the  second;  but  I am  not  sure  whether  the  other  extended  course  would  not 
be  a greater  benefit,  if  it  were  equally  practicable. 

285.  Do  you  think  that  it  could  be  carried  into  effect  by  the  governing 
bodies  of  each  of  the  Inns  of  Court  meeting  in  common  and  devising  a course 
of  general  education  for  the  whole  of  the  inns,  under  the  authority  of  a Com- 
mission from  the  Crown  ? — 1 think  that  is  the  only  way  in  which  it  could  be 
done. 

286.  What  obstacles  do  you  see  in  carrying  such  suggestion  into  effect  ? — 
People  do  not  like  to  surrender  their  established  powers,  and  to  depart  from 

habits 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION.  23 

habits  and  customs.  Each  iuu  ttould  think  it  had  as  much  right  as  others  J PhiUmor,,  Es, 
to  take  any  particular  branch.  ll.d. 

2S7.  Preserving  inviolate  their  respective  rights,  and  merely  applyincr  the  “T T" 

funds  to  certain  chairs,  might  not  a general  course  he  devised  with  the° con- 
curreiice  of  all  r — Certainly. 

2tSS.  You  ai*e  aware  that  Lincoln  s Inn  is  more  devoted  to  equity  than  the 
other  inns ; do  not  you  suppose  that  chairs  of  equity  might  be  established  with 
more  advantage  in  that  mn  than  in  others,  and  similar  arrangements  mhrht  be 
made  for  the  others  ? — Yes;  I think  they  might,  certainly.  ^ 

2S0.  In  adopting  a course  of  legal  instruclion  would  you  recommend  exa- 
minations as  necess^p-  for  admission  to  the  bar  ?— That  has  also  occurred  to 
me,  that  there  should  be  some  examination,  but  I would  not  have  it  too  strict. 

200.  Mould  you  hare  one  e.xamination,  or  a scries  spread  through  a succes- 
sion of  years  :--Tliat  requires  a great  deal  of  consideration.  On  the  one  hand 
you  do  not  wish  to  exclude  any  persons  who  are  desirous  of  beimr  called  to 
the  bar ; and  on  the  other  hand,  there  is  some  qualification  necessary. 

2C)i.  You  state  that  one  of  the  erils  of  the  present  system  of  0.xford  is  the 
danger  of  cramming;  and  the  result  of  cramming  every  one  knows  to  be  a 
momentary  acquisition  of  knowledge,  generally  lost  soon  afterwards.  If  a 
single  examination  as  condition  for  admission  to  the  bar  were  held  sufficient 
would  you  not  apprehend  such  result  ?-Yes ; I think  it  would  he  desirable  to 
have  gradations  in  instruction;  but,  on  the  other  hand,  there  would  be  a 
moititude  of  candidates. 

292.  Might  there  not  be  a series  of  examinations  carried  on  by  properly 
appointed  persons  . I think  it  might  be  well ; but  I would  not  make  them  too 
severe. 

293.  In  addition  to  examination,  would  you  require,  as  a condition  of  admis- 
sion to  the  bar,  attendance  upon  a certain  number  of  lectures  in  those  cle- 
pai^ents  especially  to  which  the  future  barrister  intended  to  devote  himself- 
— C ertamly. 

294.  Do  you  see  any  inconvenience  resulting  from  such  an  arraii'^e- 

ment : — I see  none.  ° 

295.  Are  }ou  favourable  to  the  distribution  of  prizes  and  honours  in  le°‘al 
study  as  well  as  in  any  other  branch?— I think  it  might  be  attended  with 
adi  antage  ; but  so  many  people  now  go  immediately  to  a siiecial  pleader,  or 
conveyancer,  or  to  an  attorney,  and  devote  so  much  time  to  that,  that  the 
question  is,  whether  those  that  do  so  would  have  time  : but  I think  that  is  a 
bad  system ; I do  not  think  it  is  desirable  for  a boy  of  16  or  17  ail  at  once 
to  be  transferred  to  an  attorney  s office ; but  still,  money  is  sooner  made  by  it. 

29G.  Great  stress  is  laid  upon  the  attendance  at  the  courts.  Do  you  think 
that  a young  man,  of  inadequate  education,  is  capable  of  profiting  much  by 
such  attendance  ?— I think  much  is  to  be  learned  in  court. 

297.  -vyith  pre\-ious  instruction  ?— Undoubtedly.  I would  have  the  founda- 
tions well  laid  in  the  first  instance. 

298.  But  without  it  much  of  the  advantages  derivable  from  observino-  the 
practice  of  the  courts  must  necessarily  be  lost  ? — Certainly. 

tv.  practical  course  of  education  now  pursued  has  not  had  all 

the  beneficial  effect  that  it  would  have  had  if  a better  course  of  legal  study 
had  preceded  It  ?— Certainly  not.  ® 

barrister  at  present  is  in  a considerable  degree  indebted  to 
tbe  solicitor  for  the  first  opportunities  of  practice  ?— Yes. 

solicitor  is  not  always  guided  by  his  talent  and  reputation,  but 
deo-ree  affect  everything  and  everybody  to  a great 

ptiblication  of  the  examinations,  and  of  the 
^ legal  study,  would  be  a great 

list  ? It  oughtto be^  ff  lie  had  the  oi>portunity  of  consulting  such  a 

termination  of  each  examination  the  same  list  of  honours 

Q -2.  * " ained  by  law  students  were  put  in  circulation,  as  is  now  prac- 

' c 4 tised 
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J.  Phillimore,  Esq.  tised  in  reference  to  other  studies  in  the  univereities,  do  you  not  think  that 
Li-s.  that  would  be  a great  stimulus  to  young  men,  from  the  opportunity  it  would 

furnish  of  bringing  themselves  at  once  into  the  notice  of  the  public,  or,  what 

Slay  1846.  iji5ght  he  more  important,  of  the  profession  ? — I think  so  decidedly. 

304.  And  you  think  that  a course  of  legal  study  so  conducted  would  increase 
a young  man’s  chances  of  success  ? — I think  so. 

305.  Have  you  turned  your  attention  to  any  course  of  study  that  you  would 
recommend  for  the  young  diplomatist,  or  candidate  for  government  situations 
abroad ' — My  notion  of  the  best  education  for  a diplomatist  is  very  much  the  same- 
as  that  which  I would  recommend  for  a Chilian.  Care  should  be  taken 
to  intermix  with  his  classical  studies  (which  I hold  to  be  essential  in  limine)  the 
reading  of  Sigonias  and  Gravina;  the  next  step  should  be  a careful  reading, 
of  the  Institutes  of  Justinian,  with  the  commentary  of  Heineccius  and  Vinnius ; 
that  accomplished,  he  might  or  might  not,  according  to  circumstances,  devote 
himself  to  the  Pandects  and  the  Code  successively,  but  I would  crown  this 
system  by  a careful  perusal  of  the  great  jurist  and  publicists,  Grotius,  Puffen- 
dorf,  and  Vattel ; but,  above  all,  by  the  study  of  the  Questions  of  Public  Law, 
propounded  by  Bynkershoek.  I have  often  thought  that  a lecture  on  the 
Qusestiones  Juris  Public!  of  this  author  might  be  productive  of  great  utility; 
he  is  undoubtedly  one  of  the  greatest  masters  in  his  science,  more  succinct 
than  Grotius,  less  ponderous  and  tedious  than  Puffendorf,  and  more  profound 
than  Vattel ; he  is  practical  throughout,  and  I am  convinced  that  his  writings 
were  a mine  from  which  Sir  W.  Scott  extracted  much  ore.  It  has  oecurrd 
to  me  frequently  to  have  heard  the  late  Sir  James  Mackintosh  speak  highly 
in  praise  of  this  great  publicist. 

306.  You  are  aware  that  in  most  foreign  countries  a course  of  instruction  in 
law  is  required  as  an  indispensable  condition  for  appointment  to  diplomatic 
situations  ? — I take  it  that  our  diplomacy  is  quite  upon  a different  footing 
from  that  of  any  other  country  ; I take  it  that  upon  the  Continent  a person 
goes  through  particular  gradations,  and  a pai'ticular  education,  before  he  is 
appointed  to  a diplomatic  function. 

307.  Is  not  it  equally  necessary  for  admission  to  most  cml  situations  in  the 
countries  on  the  Continent,  that  a pre'vdous  course  of  law  should  have  been 
pursued  ? — It  is  the  foundation  of  their  education. 

308.  Would  you  recommend  a similar  improvement  in  our  system  r.-It 
would  be  desirable. 

309.  And  that,  in  framing  any  course  of  legal  education,  that  ought  to  be 
held  in  view  ? — Certainly. 

310.  In  carrying  out  a system  of  combined  education  in  the  Inns  of  Court, 
you  think  that  there  would  be  no  objection  to  a Commission  under  the  Crown 
being  appointed  to  superintend  the  arrangements  for  the  establishment  o£ 
such  a system,  of  course^with  the  concurrence  of  the  different  Inns  ? — I cannot 
see  that  there  would  be.  My  decided  opinion  is,  that  everything  that  pre- 
vents our  education  from  being  merely  technical — savouring  too  strongly  of 
the  attorney’s  desk — is  good ; everything  that  calls  for  a good  foundation  at 
first. 

311.  In  what  way  would  you  suggest  that  such  a Commission  under  the 
Crown  should  be  composed  ? — The  most  distinguished  members  of  the  legal 
profession. 

312.  The  first  on  the  bench  and  in  the  different  departments? — Yes,  and 
some  ministers  of  state. 

31 3.  Do  you  think  that  such  a Commission  would  carry  more  weight  with  it 
than  any  body  consisting  merely  of  members  of  the  different  Inns  of  Court  ?- 
I think,  certainly. 

314-16.  And  there  would  be  no  jealousy  or  objection  excited  thereby  on  the 
part  of  these  several  bodies  i — I think  any  such  feeling  would  be  more  likely  to 
be  allayed  by  the  course  now  suggested  than  by  any  other. 
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THOMAS  WYSE,  Esa.  m the  Cha,: 


Edzoard  Shepherd  Creosy,  E.q,  called  io ; and  Examined. 

3^7*  OF  what  profession  are  -vmi ' t i,  u 

for  nearly  ,o  years  ; I practise  at  the  common  law  bar 

of  A,tie°ta"n°d“M  am  Professor 

t.  Fellmv  of  King's  Coilep"  Call, blit  1 on, 

LoiZ  'r;iTs  University  College, 

the  origin  of  EngL™law.”1Vsualk''choOT^^  '' 

of  English  histoiw  coiisiderablv  rernnvaH  f lectures  at  the  college  portions 

the  risk  of  getting  eiitantfled  with  modern  Present  period,  in  order  to  avoid 

of  Enalisb  history,  I pay  particular  regard  the  early  portions 

our  constitution,  and  in^doino  so  a erSi®-^  origin  and  the  development  of 
sarily  devoted  to  our  laws.  ° considei  able  portion  of  my  attention  is  neces- 

recfndyfotryt?,:rresTllt"a'ir^^^ 

given,  I have  adopted  that  practice  ^ on  English  history  which  I have 

I^^-erJ^nreson  hislory,  as  wdl  as  y„n..  iao.urcs 
ways  consider  that  the  laws  of  tile  nadon  Trl? ^ r™  lectnring,  I al- 
most important  evidence  of  the  physical  social  intiurf'^  T “‘''““‘'■a  ft™ 

of  Its  inhabitants.  ^ ^ ^ ’ ^otellectnal,  and  moral  condition 

i-z:  “”re  a j r tt  “ - •“ 

lectures  for  the  year  usiiallv  consist  of  thrl^eo  '“W*-  My 

an  Roman  history,  and  one  on  English  history  1"^"^’’ ’ Uiecan  liistory,  one 

nun, he,  has  varie^ftoVls  OTT6,^^To  comprised  it,  one  course  ?-My 

rousj^the  historical  cl™has°nev«  been  numerous.”^ 

tu  a great  extern,  muirbe“lMfned*’by  tire  “tude”'^  '*  “ which, 

and  I believe  that  it  is  thought  betiL  to  Pt'vate  researches  ; 

for  attending  a course  of  Iccmres  on  historvT'  ^ 

Kct  as  chemistry  or  natural  nhfow  nistoiy  to  a course  of  lectares  on  such  a ub- 
ft  learn  withoutH^r  "'"U.  .Ms  difficult  or  almost  impossTble 

—In  fte'univera'W^^^  examination  required  for  a degree? 

ft  "bat  I considS  is  ‘ rmanen^^  ' ^ "-J  lectures  with  reSce 

with  any  immediate  object  of  crammino  them'^f  gentlemen  wlio  attend,  and  not 
examination  that  is  gone  .hrouVfoRiI'ufolSr;  of 

“ 329.  Is 


E,  S.  Creasy,  Esq. 
28  May  1 84G. 
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E.  fS-  Ci'fus^,  Eaq. 
28  May  1846. 


329.  Is  it  necessary,  in  order  to  obtain  a degree  in  the  University  of  London, 
to  pass  through  a number  of  examinations,  or  is  one  examination  sufficient? — 

I believe  there  are  two  examinations ; but  I do  not  speak  of  the  examinations  of 
the  University  of  London  from  any  positive  knowledge. 

330.  Are  you  aware  whether  any  other  lectures  bearing  upon  law  are  given  in 
the  University  of  London  ; for  instance,  in  University  College  or  King’s  College? 
— Yes;  in  the  University  College  there  is  a lecturer  on  law  and  one  on  jurispru- 
dence, and  1 believe  there  is  the  same  at  King’s  College,  London. 

33 1 . What  is  the  nature  of  those  lectures  ; are  they  confined  to  the  technicali- 
ties  of  the  taw,  or  do  tliev  extend  to  the  philosophy  as  well  as  the  technical  forms 
of  the  law  ? — I do  not  exactly  know  wliat  the  course  taken  by  my  present  col- 
league, Professor  Marshnian,  is. 

332.  Are  you  aware  whether  his  lectures  are  very  numerously  attended?— 

I believe  not  very  numerously ; but  I do  not  like  to  speak  of  another  professor 
without  specific  knowledge. 

333.  How  arc  those  lectures  paid  for;  by  fees  or  by  endowment? — By  fees, 
without  any  endowment. 

334.  What  is  the  amount  of  fee  for  a course  of  lectures  on  history  ? — The  fee 
I charge  at  present  is  1 I for  a course  of  10  lectures. 

335.  Is  the  same  fee  given  in  the  instance  of  lectures  on  law  ? — I think  my 
present  rate  of  charge  is  as  low  as  any  at  the  university. 

336.  Do  you  think  that  the  amount  of  the  charge  in  any  way  interferes  with  the 
atiendancer — Certainly.  I think,  were  it  gratuitous  or  nearly  so,  they  would  be 
numerously  attended. 

337.  You  aro  aware  of  the  course  pursued  in  the  German  universities,  where 
certain  lectures  are  gratuitous,  und  others  are  paid  for? — That  I understand  to 
be  tlie  case. 

338.  In  fact,  if  I am  rightly  informed,  there  are  three  descriptiorts  of  lectures; 
lectures  fur  the  public  at  large",  for  the  college,  and  for  the  private  pupils : is  any 
course  analogous  to  that  pursued  in  University  College  or  King's  College? — Not 
tliat  I am  aware  of.  Lectures  are  given  at  a reduced  rate  to  schoolmasters,  but 
iny  lectures  arc  not  comprised  in  tliosc. 

339.  Are  you  acquainted  with  the  course  of  law  lectures  pursued  by  Profes- 
sor Marshman? — I merely  know  from  reading  his  syllabus  ; 1 take  pains  not  to 
trench  upon  the  province,  or  inquire  unnecessarily  into  the  duties  of  another. 

340.  But  is  not  your  position,  as  lecturer  on  liistory,  one  that  naturally  connects 
you  with  the  study  of  law? — My  lectures  on  history  connect  me  witlj  the  origin 
and  early  development  of  onr  law  more  than  the  actual  present  detail,  inasmuch 
as  (as  I before  stated)  I ulnio.st  invariably  lecture  princi[)aily  upon  periods  remote 
from  the  present.  1 do  not  trench  in  any  way  upon  the  present  practice  of  our 
courts,  or  the  present  details  of  the  machinery  of  an  action  at  law. 

341.  Is  the  course  which  you  have  just  stated  to  the  Committee  to  have  been 
adopted  by  you  in  your  lecuires,  nsnnliy  that  which  is  adopted  by  lecturers  on 
history  in  this  country  ? — I anr  not  aware  ; I formed  the  plan  on  mature  reflection, 
and  my  experience  has  led  me  to  give  more  and  more  inslrtictioo  on  that  branch. 
1 believe  the  genitemeu  that  cvnue  before  me  are  les.s  capable  of  teaching  them- 
selves the  origin  of  our  constitution  and  our  laws,  than  they  arc  of  teaching  them- 
selves the  ordinary  military  and  civil  occurrences,  such  as  when  great  battle'! 
were  fought,  or  a particular  prince  succeeded  to  the  throne.  2'hose  are  things 
which  persons  can  learn  tor  themselves  out  of  the  books  that  they  have  at  hand; 
but  (by  way  of  example)  to  have  Magna  Charta  explained,  its  technicalities  illus- 
trated, the  state  of  tlie  nation  at  the  period  pointed  out,  to  observe  what  provisions 
in  it  were  of  a lemporary  cliaracter,  and  which  of  ihein  were  of  a permanent  nature 
and  contained  the  g<  riiis  of  our  present  coiistitulicu  ; how  subsequent  statutes  have 
developed  and  matured  the  great  principles  ofTiie  Great  Charter;  these  are  things 
that  I think  the  young  student  cannot  very  rcadilv  do  for  himself,  without  the 
assistance  of  one  of  more  experience.  Adopting  this  system  is,  I think,  of  more 
use  than  if  1 were  to  give  a long  recapitulation  of  the  transactions  of  ordinary 
periods. 

342.  Then  your  experience  has  led  you  to  the  conclusion  that  it  is  of  i'U- 
poitunce  to  iho  yemng  student? — I believe  it  to  be  so,  and  therefore  I adopt  it. 

343- 
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543.  Do  you  consiilor  it  of  i-real  iniportauce,  particularly  ii,  this  couiUrv  =— 
I c-imsiiler  it  particulurly  so,  on  account  of  the  lemarkable  ignorance  which  tire 
vails  among  the  class  of  otherwise  well-educated  Englishmen,  as  to  the  legal 
and  constitutional  history  of  tliis  country.  ® 

.344.  Will  you  give  the  grounds  upon  which  you  form  that  oriiiiion  ?— I form 
that  opinion  from  general  observation. 

345-,Do  yon  think  that  such  want  of  knowledge  is  owing  to  want  of  acquaint- 
ance With  English  history  and  Enohsh  law,  or  to  eironeous  vietvs  formed  from 
the  study  of  English  liistory  and  English  law  ?_I  think  it  ascribable  to  both 
Were  ptater  atleution  paid  p ihe  study,  I do  not  think  erroneous  principles 
would  be  caught  up  at  spondl.aud  so  readily,  particularly  those  enoneous  histo- 
rical principles  and  inistakmi  views  which  are  very  prevalent  anioimst  the  test 
wrileis  ol  the  last  eentiiry,  both  in  history  and  in  law  t Hume  and  lila^ckstone  for 
iiiS'.ance.  ’ 

34I).  Can  you  instance  to  the  Committee  any  particular  case  that  hears  out 
you,  .statement  .—Blaekstonc  s views  of  ihe  feudal  .system  are  inaccurole,  and 
c.,lcul„le,l  to  mislead.  His  views  of  the  eatent  to  which  the  Norman  Conquest 
influenced  the  hup  and  insimitions  of  this  country  I consider  decidedly  irro- 
neoup  and  calculated  to  mislead.  Hume  I look  upon  all  Ihroimh  when  he 
speaks  of  the  early  mp.lutious  of  the  country,  as  a prejudiced  writer  an.l  partisan 
endeavraning  to  justify  tlie  portion  of  his  history  which  was  last  in  point  of 
subject,  but  hrst  111  point  ot  date  of  publication.  I believe  that  Hume  and  Black- 
stone  are  two  writers  to  the  .study  of  whom  manv  coniine  themselves. 

.347-.  Are  there  many  errors  mixed  up  in  otif  theories  upon  the  origin  of  our 
mstmtioiis ; son.e  pthors  ascribing  them  wliolly  to  the  feudal  system,  others  wholly 
to  the.  Itoman,  whilst  probably  they  arise  from  an  intermislure  of  the  two’-^ 
Cerlamly  ihci'e  are  very  conflicting  theories ; and  it  is  very  desirable  that  every 
educated  Lnghsliman  should  be  able  to  choose  among  them  tor  iiimseif. 

348.  You  me  not  acquainted  with  any  course  of  lectures  which  make  the 
subjects  which  you  have  now  spoken  of  their  principal  aim  ?_No ; I am  not 
aware  of  the  existence  of  any  such  lectures  in  this  country, 

340.  Do  you  consider  it  essential  to  the  education  of  every  gentleman  who  is 
likely  to  take  part  in  the  Legislature  of  this  country,  that  he  should  be  adequately 
d not  minutely  mfomietl,  both  with  the  philosophy  of  law  and  its  application  so 
far  as  connected  with  the  history  of  this  country  f-Certainly  : the  remarks  diat 
Black.slone  makes  m the  introduction  of  his  lectures,  on  the  necessity  of  an 
atquamtance  vvith  our  laws,  are  quite  as  applicable  at  the  present  luometit  as  they 
were  then,  and  even  more  so. 

350.  What  evils  would  you  apprehend  from  the  isiadequacy  or  absence  of  such 
education?-!  say  it  with  submission,  but  1 think  it  renders  our  legislators  less 
certain  to  pass  important  laws,  in  a constitutional  point  of  v\ew,  with  due  care  and 
judgment  as  to  their  permanent  eftects,  than  tliey  would  be  if  they  had  acquired 
gieaUT  knowledge  of  the  origin  and  true  nature  of  our  constitution.  I think  it 
imschievous,  as  it  affects  ull  classes  of  society,  particularly  bearing  in  mind  tlie 
peat  extent  to  which  the  criminal  law  of  this  country  is  administered  by  ma»is- 
rates;  it  is  most  important  that  the  gentlemen  who  in  reality  administi  by  fer 
thegieater  partoftbecrniiinal  law  ot  the  country  should  ha've  a sound  knovv- 
ao  fv  “a  principles  of  our  law,  which  might  enable  them  to 

jud&iy  ^ “ prudenllj  the  statutes  on  which  they  are  called  upon  to  act 

*'5'  dealing  to  the  discharge  of 

ame  ime  “T  obtaining  adequate  information,  unless  at  the 

Sndti™  n 4 ‘i"  t-He  toaj  have  the  means  of  acquiring  it  by 

whU  laWes  recommendation  of  friends,  but  at  present  there  is  no  system 

wh  ch  makes  it  necessary  that  this  iiiformation  should  be  acquired. 

tion  «®'“rts  and  to  private  instruc- 

bcobt  i ’ f P™'*'-  he  ought  to  pursue,  and  the 

to  no  avail?— fe  P“rpose,  to  lose  much  time  and  much  exertion 

as  directing’ tlip^nrkT^  ! r“P-°“  as  peculiarly  valuable  in  that  way, 

can  be  comnletef  f impossible  that  any  subject,  such  as  history, 

to  the  of  lectures;  tliey  are  valuable  in  pointing  out 

bookTr  hieri  " fudy  which  he  may  usefbily  take,  and  in  painli,|  out 

0.72. 

° 2 353-  Is 
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£.  5.  Creasy,  Esq, 
28  May  1846, 


353.  Is  our  ignorance  of  foreign  laws  and  instituiions  greater  or  less  than  the 
ignorance  which  you  have  stated  to  exist  in  reference  to  the  institutions  of  our 
own  country  ? — I am  not  aware  that  it  is ; I think  if  you  take  ten  educated  men 
at  random,  you  will  find  that  they  know  very  little  more  about  the  history  of  tlie 
laws  of  tlieir  oh  n country  than  tlie  laws  of  France,  or  any  other  country  that  they 
may  happen  to  have  travelled  through. 

354.  Do  you  tliink  that  a general  knowledge  of  the  jurisprudence  of  other  states 
would  be  of  material  advantage  in  addition  to  the  study  of  our  own  JurUpru- 
dence? — Certainly;  all  instilufions  throw  light  upon  one  another.  The  remark 
of  Niebuhr  upon  Scaliger,  that  he  was  a man  before  whose  eyes  every  nation  in 
the  world  that  possessed  a literature,  was  made  to  shed  ligiJt  upon  tlie  literature 
of  the  others,  is  tenfold  more  applicable  to  the  historian  than  the  philologist. 
In  this  country,  spread  os  our  possessions  are  over  every  quarter  of  the  world, 
bringing  us  into  contact  with  every  nation  and  every  race,  and  consequently  wiilj 
every  variety  of  law  and  institution,  it  is  most  important  that  those  who  are  called 
upon  to  direct  either  the  policy  of  our  oivu  country,  or  10  carry  out  that  policy 
under  the  direction  of  others,  should  have  some  knowledge  of  those  institutions 
and  laws  with  v/liich  they  are  thus  brought  into  contact. 

335.  Are  you  aware  of  any  course  of  public  instruction  being  provided  for  the 
coniinunicftting  a competent  knowledge  of  international  law  or  diplomatic  law  r-— 
The  lectures  that  were  given  on  international  law  at  the  University  College  were, 
I think,  such  as  to  give  a very  good  general  knowledge  of  that  most  important 
subject,  international  taw  : the  perfect  mastery  of  these  topics  is  a point  of  deeper 
researcti,  the  knowledge  of  which  cannot,  1 tliink,  be  obtained  from  any  one 
work  : it  must  be  gradually  acquired. 

33d.  Is  there  any  work  of  an  elementary  nature  for  the  English  student  in 
that  important  branch? — I am  not  aware  of  any  one  at  present;  I believe  such  a 
Hork  is  in  preparation,  I believe  a gentleman  whose  name  is  well  known  at  West- 
minster (hlr-  Warren),  is  preparing  an  edition  of  Blackstone,  in  which  the  pro- 
visions of  our  laws  are  to  be  illustrated  by  the  legal  provisions  of  other  countries 
upon  the  same  or  similar  subjects ; such  a work,  I conceive,  will  be  most 
valuable. 

357.  A course  of  education  founded  upon  such  a work  would  be  of  utility  to 
legislators,  magistrates,  and  generally  to  the  higher  classes  of  the  country  ?— It 
would  ; but  perhaps,  in  increasing  so  very  widely  the  range  of  study,  there  is  tbe 
danger  to  be  guarded  against,  of  making  the  student  superficial ; of  adopting  the 
Margites  system  of  knowing  many  things,  but  knowing  all  indifferently.  It  is 
better  that  one  or  two  subjects  should  be  thoroughly  mastered,  and  then  a gene- 
ral knowledge  acquired  of  the  others,  Ilian  that  the  mind  of  the  student  should 
be  directed  at  once  to  a great  number  of  different  branches,  and  so  tempted  to 
catch  at  the  surface  of  all,  and  go  deeply  into  none. 

358.  But  in  reference  to  the  general  student,  it  is  not  proposed,  so  far  as  I 
understand  your  testimony,  to  require  a very  minute  or  profound  knowledge  of 
law,  but  merely  as  much  as  might  fit  him  for  the  due  discharge  of  his  future 
functions,  and  be  a guide  to  him  in  case  he  wished  to  pursue  the  study  furthert 
— Certainly. 

359.  What  is  your  experience  of  the  extent  of  the  knowledge  of  international 
law  in  this  country? — I believe  that  international  law  is  almost  unknown,  except 
by  those  whose  position  calls  upon  them  for  the  exercise  of  it. 


360.  Ai’e  there  any  means  specially  adapted  to  the  acquisition  of  a kiiowled^ 
of  international  law,  in  tbe  educational  institutions  of  this  country  ? — As  I have 
already  mentioned,  lectures  on  international  law  used  to  form  a portion  of  tbe 
lectures  on  jurisprudence  delivered  at  the  University  College  by  the  protessor; 
and  with  reference  to  the  lectures  of  my  late  colleague,  Professor  Graves,  1 can 
bear  witness  that  a student  who  had  carefully  attended  such  a course  as  he  was 
in  the  habit  of  delivering,  would  be,  if  not  a good  international  lawyer,  at  least 
qualified  to  pursue  the  sul^ect  further  by  his  own  private  researches,  and  make 
himself  one. 

361.  Is  there  any  course  of  study  at  this  moment  in  this  country  fitted  to  pr®' 
pare  a youug  diplomatist  for  his  duties  ? — I am  not  aware  of  any  ; but  at  the  saffls 
time  the  duties  of  a young  diplomatist  are  so  very  various,  that  it  would  be  difficult 
to  draw  up  a scheme  in  which  they  should  be  all  comprehended. 

362.  Is  not  such  a scheme  not  only  drawn  up,  but  acted  upon  abroad  ; and  are 

QOt 
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not  cefliiiti  courses  of  study  and  examimitions  required  to  be  passed,  before  a young 
man  can  enter  upon  that  career? — Such  I have  understood  to  be  the  case. 

363.  Why,  therefore,  do  you  think  it  would  be  difficult  to  introduce  a similar 
arrangement,  nith  proper  modifications,  in  this  country? — I think  you  tniidit 
introdt.ce  a course  which  would  teach  a great  many  useful  things  to  iheyouno- 
dipLmuiist ; but  I found  my  former  answer  upon  this : I think  that  if  you  tauo-M 
any  numl.-er  of  points,  however  ample  they  might  be,  there  would  still  be  a f^reat 
number  beyoivl  them  uhicli  it  would  be  right  to  say  that  a diplomatist  should 
know  ; to  make  a perfect  diplomatist  would  require  a labour  of  10  or  20  years. 

304.  My  question  did  not  comprehend  all  the  information  that  would  be  orna- 
meiuai  or  important  to  the  diplomatist,  but  such  studies  only  as  mi«ht  be  con- 
siderid  indis()eusable  to  the  fair  performance  of  his  duties?— I think\  scheme  of 
that  sort  might  be  drawn  up,  I had  more  [larticularly  in  my  mind,  in  answering  the 
former  question,  the  complexity  of  a diplomatist’s  political  studies,  the  necessity 
of  his  knowing  the  statistics  of  foreign  states,  as  to  their  commerce,  and  other  points  • 
to  obtain  a thorough  knowledge  of  those  wou  Id  be  the  labour  of  many  years ; but 
there  are  some  general  points  of  great  importance,  such  as  a knowled^re  uf  history 
ancient  and  modern,  a knowledge  of  international  law,  a knowledge  of  the 
liotnan  civil  law,  «hich  is  tlie  basis  of  the  laws  of  so  tiiany  countries,  and  an 
extensive  acquaintance  with  modern  languages. 

365.  But  supposing  such  a course  of  study  be  pursued,  at  present  it  is  pursue^ 
generally  m private,  is  it  not?— Yes;  or  more  probably  the  qualifications  are 
acquired  by  gentlemen  without  reference  to  any  one  immediate  end,  except  that 
of  a knowledge  of  international  law ; that  is  seldom  acquired  without  reference  to 
some  immediate  object. 

366.  In  reference  to  the  improvement  of  legal  education,  would  you  recommend 
the  establishment  of  courses  of  lectures  and  examinations  fitted  to  coinmuuicate 
and  ensure  such  knowledge  to  the  different  classes  of  gentlemen  who  might  intend 
herealter  to  devote  themselves  to  those  duties  of  which  you  have  spoken  ?— Yes,  but 
I think  It  most  important  to  institute  an  examination.  I should  be  more  disposed 
to  leave  open  to  the  student  the  mode  in  which  he  might  acquire  the  requisite  amount 
of  knowledge,  but  I should  insist  upon  an  examination  which  should  show  that  he 
had  that  knowledge  before  he  entered  himself  at  one  of  the  inns  of  court,  and 
again  before  he  was  called  to  the  bar.  I think  it  would  be  desirable  if  lec- 
tures could  be  instituted  or  any  mode  of  study  provided,  but  I do  not  think  I 
would  debar  the  student  who  had  acquired  the  knowledge  in  another  way  from 
presenting  himself  in  order  to  pass  the  examination;  and  if  he  parsed  it  satisfac- 
torily, from  being  permitted,  in  the  first  instance,  to  enter  himself  as  a student  of 
one  o|  the  inns  of  court  ; and  after  he  had  completed  his  terms  and  passed  another 
examination,  i would  give  him  the  right  to  practise  in  our  courts. 

367.  That  is  in  reference  to  the  legal  student? — Yes. 


368.  In  reference  to  the  general  student  intended  for  the  career  of  the  diplo- 
matist, or  for  a place  in  the  Legislature  or  the  magistracy,  would  you  recommend 
a special  course  of  study  for  these  several  situations  ?— I think  it  would  be  most 
desirable  if  there  could  be  an  institution  which  would  provide  lectures  useful  for 
ail  those  departments. 

369.  Would  you  make  it  compulsory  on  the  part  of  the  general  student  to 

attend  a certain  number  of  those  lectures,  in  order  to  obtain  degrees  in  our 
universities  ?— That  opens  another  and  very  wide  question.  I am  not  prepared 
to  say  that  I would  make  an  examination  in  those  things  necessary,  in  order 
to  obtain  the  present  degree  which  is  ordinarily  given  at  Cambridge  or  Oxford; 
but  i think  it  would  be  most  desirable  if  those  institutions  would  provide  means 
lor  studying  those  things,  and  would  grant  another  degree  to  certify  that  the 
student  had  passed  competently  in  them,  in  the  same  way  that  it  is  not  unusual 
now  tor  a gentleman  who  has  taken  his  B.A.  and  M.A.  degrees, .to  pursue  the 
s ucy  ot  physic;  he  superadds  that  to  the  degree  which  he  has  already  acquired- 
^ pving  this  answer,  I must  not  be  understood  to  say  that  it  is  impossible  to 
b f Oxford  examinations  for  the  better; 

and  M ^liole,  that  the  system  of  study  devoted  mainly  to  mathematics 

^ certain  number  of  years  is  extremely  beneficial;  it  makes  the 
y g men  know  two  subjects,  or  one  subject  at  least,  thoroughly.  I speak,  of 
reference  to  the  Cambridge  system  than  to  the  Oxford  ; and 
' D 3 I ought 


E.  S.  Ci'eatff,  Esq. 
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E.  S Cnujp,  E^q.  ] nui*lu  to  remark,  'm  reference  to  the  Cambridge  system,  that  I siteak  innre 

from  observiiiioD  than  experience,  for  the  members  of  King’s  College  are  by 

a8  Ma^'  >846.  ancient  cust'oui  exempt  from  passing  any  examination.  I regret  the  circumstance 
i»o<t  dee[)ly  ; and  it  is  wlien  I look  back  and  see  the  advantage  that  it  would 
have  been  to  me  had  I lieen  obliged  to  pass  an  examination  for  tny  degree  in  tlie 
same  wav  as  the  members  of  the  other  colleges,  that  1 feel  the  importance  of 
examinations  generally  in  all  departments  of  science. 

370.  You  stated  in  a former  part  of  your  evidence,  that  yon  would  not  require 
the  student  to  {>ass  more  than  two  examinations  ; one  on  entering  the  institution, 
and  the  other  previous  to  his  being  called  to  the  bar ; is  it  not  to  be  apprehended 
that  limiting  the  examination  to  two  only,  the  student  would,  to  use  the  technical 
[)hrase,  cram  himself  for  those  examinations,  at  the  same  time  that  the  interval 
might  be  passed  with  very  little  attention  to  either  the  special  study  or  the  general 
culiivation  of  his  mind  r — That  is  an  evil  to  which  all  examinations  are  necessarily 
more  or  less  liable;  they  are  open  to  the  system  of  cramming,  but  I think  they 
would  do  good  to  a very  grcai  extent;  and,  speaking  more  particularly  witli 
reference  to  the  legal  profession,  I think  that  our  system  of  education,  in  learning 
the  realities  of  law  in  a barrister’s  or  pleader’s  chambers,  which  I should  be  very  sorry 
to  see  abandoned,  would  correct  the  badeifcct  wliich  might  accrue  from  thesuideut 
being  crammed,  as  the  expression  is,  or  rapidly  acquiring  knowledge  in  a short 
time  to  answer  a particular  [)Uipose;  but  I believe  even  so  acquiring  that  know* 
ledge  does  good,  though  it  does  not  do  so  much  good  as  habitual  study. 

371.  In  the  University  of  Dublin  periodical  examinations  are  required,  as  well 
as  an  examination  previous  to  Inking  a degree,  and  the  whole  preceding  scienceof 
the  course  is  subject  for  examination  at  each  periodical  examination  ; such  course 
might  obviate  on  the  one  hand  the  evil  of  cranuning,  and  on  the  other  produce 
an  habitual  attention  to  the  acquisition  of  knowledge? — It  would  have  a ten- 
dency to  do  so  to  a certain  extent,  but  even  those  annual  or  half-yearly  exami- 
nations themselves  may  he  crammed  for. 

37:2.  But  when  you  are  required  at  each  examination  to  repeat  whut  you  have 
learned  before,  the  danger  of  cramming  is  considerably  lessened  ? — That  may  be 
dune  where  each  step  that  you  take  in  a science  is  necessarily  based  u{>on  a preceding 
step,  as  in  mathematics ; there  it  is  easy  to  ascertain  whether  the  student  is  still 
master  of  his  foundations,  as  you  go  up  from  those  to  the  upper  stories  of  the 
building ; but  in  a subject  so  very  ample  and  vast  as  law,  I do  not  see  how  it  is 
possible  in  any  examination  to  ascertain  whether  a student  knows  entirely  all  which 
he  is  supposed  to  have  read  in  the  preceding  year,  as  well  as  in  the  year  for  which 
you  examine  him  ; it  would  make  the  examination  endless. 

373.  Is  not  the  civil  law  considered  as  one  of  the  most  perfect  systems,  for  phi- 
losophic clearness  and  harmony  of  arrangement,  of  any  perhaps  in  the  whole  range 
of  human  knowledge  ? — The  civil  law  is  so  considered  by  many,  but  I do  not  tliiuk 
that  of  the  English  common  law  ; the  English  common  law  is  at  present  empha- 
tically an  art,  and  not  a science. 

374.  You  would  then  prefer,  for  a barrister  at  least,  a course  of  two  examina* 
tious  only,  leaving  his  special  studies  to  be  carried  out  as  they  are  now  in  a pleader’s 
chambers? — Yes.  I think  it  desirable  that  there  should  he  a preliminary  exa- 
mination to  ascertain  that  he  has  had  the  advantages  of  a liberal  education,  and 
has  improved  those  advantages  properly  ; his  seconii  examination,  I think,  should 
be  more  limited  to  his  knowledge  of  his  profession.  I think  a preliminary 
examination  most  important  to  raise  in  every  way  the  character  of  the  legal 
profession. 

375.  Where  would  you  give  him  the  opportunity  of  obtaining  that  preliminary 
knowledge  ; in  the  Universities,  or  in  the  Inns  of  Court? — I think  he  should  have 
acquired  that  knowledge  before  he  is  admitted  a member  of  one  of  the  Inns  of 
Court.  A student  who  presented  himself  at  one  of  the  Inns  of  Court,  haying 
already  taken  a degree  at  one  of  the  universities,  ought,  I think,  not  to  be  exaimned 
with  the  same  minuteness  as  a student  who  presents  no  such  guarantee  of  having 
passed  some  years  of  his  life  in  the  pursuit  of  liberal  knowledge. 

376.  Then  you  would  commence  any  improvement  which  you  think  necessa^ 
to  obviate  either  the  deficiencies  or  the  errors  that  at  present  exist  in  the  study 
of  the  law,  by  establishing  a good  system  of  legal  education  in  the  universities. 
— 1 am  not  prepared  to  say  that  it  should  be  in  the  universities,  and  the  univer' 
sities  only. 


377- 


But 
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«-e™,ies  a, ready  have 

378.  They  have  chairs  and  professors;  but  you  are  aviore  that,  aenerallv  =S  iiu,  ,«+a 
speaking,  from  the  want  of  system  and  extension,  from  the  circumstance  o'f 
attendance  on  the  lectures  not  being  compulsory,  from  the  subiect  matter  of 
tiicse  lectures  not  forming  a subject  of  esaniination,  iior  an  examination  bei.m 
required  as  the  condition  for  obtaining  a legal  degree,  the  course  of  educalion 
now  existing  in  the  universities  is  not  adequate  to  the  piirposes  which  vou  have 
m view?— It  IS  not  so  used  as  to  he  made  adequate,  certainly ; what  I wish 
to  see  IS,  that  when  a student  presents  himself  at  the  inns  of  court,  lie  should 
he  required  to  show  that  he  is  master  of  those  branches  of  education  wliicli  in 
this  country  and  m most  countries  are  considered  proper  and  requisite  for  a 
gent ieman.  I tl'mk  that  the  student  who  comes  with  a bachelor’s  degree  from 
Cambridge  or  Oxford  shows  that  he  is  master  of  considerable  knowledge  of  the 
classics,  and  also  of  mathematics  or  logic,  as  the  case  may  be;  and  if  to 'hose  he 
was  required  to  add  a good  knowledge  of  history,  particularly  the  historv  of  his 
own  country,  I am  not  prepared  to  say  that  1 would  exact  more  from  hii  before 
I would  admit  him  to  study  at  one  of  the  inns  of  court.  I think  that  wlien  a 
smden  presents  hunselt  for  entrance  into  one  of  the  inns  of  court  without  such 
a voucher  as  I consider  a umyerslly  degree  to  be,  be  should  be  examined  in  the 
usual  branebes  of  a liberal  education,  somewhat  in  tlie  way  in  which  it  is  done 
now  by  one  of  the  mns  of  court,  the  Inner  Temple  ; hut  I would  wish  to  make  tile 
.■xnnimalion  more  searching  and  more  iiiimile  lliaii  tliat  is,  1 believe  that  that  at 
jii-fsent  works  \^l),  and  it  c£\fried  out  to  a greater  extent  it  would  work  still  better' 

379-  Dtlie  Committee  understand  you  rightly,  you  propose  tlmt  in  the  first 
inshmee  there  slKHild  be  a general  course  m the  Universities,  and  afterwards  a 
sj'ocial  course  in  the  Inns  of  Court  ?—l  hardly  like  to  say  what  course  should  or 
sl.oiild  imt  be  given  in  the  universities.  I have  applied  my  aitcmioii  to  tlie  know- 
ledoe  which  a student  should  be  requireil  to  show  that  he  has,  more  Uiaii  to  the 
means  by  winch  he  should  be  required  to  obtain  that  knowledj/e;  if  jie  is 
icqiiirtd  to  show  that  lie  has  that  knowledge,  ami  means  are  jirovided  bv  w hicli 
hat  knowledge  can  be  readily  obtained,  I apprehend  the  student  will  l.e  willimr 
to  avail  himself  of  them.  ” 

380.  It  was  not  my  intention  to  limit  it  to  a uiiiversitv  education,  but  to  inquire 
Is  ,1  if  *f'l^  ll’e’-e  "hoiild  be  in  the  univemities, 

Tl  f f ■“'■"I'la  “ich  a system  provided  ibr  legal  instruction  ns  to  form 
,7  “ “Hbrd  an  opponuuity  to  the 

iiunieious  students  who  frequent  them  of  obtaining  there  a competent  knowledge 
of  he  lavys  of  this  country,  wiiliout  the  necessity  of  recurring  fbr  such  instruc- 
tion elsewlierc.— It  that  could  lie  done  without  clashing  with  or  diminisliino  the 
attention  paid  to  the  present  academical  studies,  I think  it  would  be  most  desi- 
rable; but  1 consider  it  most  niiportam  that  a young  man  slioultl  be  made  10 
learn  some  subject  t..oruughly,  and  llierefore  1 would  not  liglitly  or  unadvisediv 
recommend  anything  that  might  tend  to  distract  Ids  atlemioii  into  too  manV 
branches  ol  study  at  the  same  time. 

bearing  that  in  mind  might  not  this  course  be  pursued  ; a limited  or 
^ ndvT'^,1  o''  bKlilhiemly,  and  a special  course  of 

me  It  - n i r .''''''V''"’,'*,"''  “>  tbemsdves  to  some  professional  depart. 

“ritnt^-Cermbi'k*  ‘be  other  to  the  option  of  the 

■newest  “f  study  you  would 

rourse*  As  I r”"'i"  f ’'““'‘1  be  the  obligatory 

™ lumTi  V ™ ‘ to  hazard  criticisms  without  very 

dtmical  ?evreJ°”l ’f  P™‘ “‘dinaiy  system  of  study  for  the  usual  aca- 
ti  e n eaw!®n7l'  »itcr  a student  has  graduated  as  B.A.,  lie  could  have 

S^^neX  W°,1,  ,r™',"!l'°  of  English  law  and  of  iiistory 

far's  aLdv  s r r ^ n I"  ‘be  way  in  wliicl.  that  Roman 

Onecclleve^at  r-  •"  oflaws’ degree, 

the  civil  law  Tt'lb  almost  entirely  devoted  to  the  &tudy  of 

law  oeneiallv-  merely  a degree  in  civil  law,  but  a degree  iu 

studt  study  of  the  civil  iaw^,  but  superadding  to  it  the 

could  ti  Si^ph  i^  «nd  interiiationai  law  and  general  history,  and  a degree 
think  ii  a d-muf.  **  ^ think  it  would  be  most  desiralile  ; but  I 

‘ aeious  experm.t-m  to  make  anything  more  necessary  fbr  the  acqui- 
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silion  of  the  present  degrees  of  B.  A.  and  M.A.  than  is  required  at  present  at 
Cambridge. 

383.  For  the  obtaining  at  the  present  moment  of  the  baclielor’s  degree,  do 
Oxford  and  Cambridge  require  any  knowledge  of  English  history  and  Englislj 
law? — Nut  the  least. 

384.  Would  you  require  that? — I think  the  obtaining  of  that  degree  is  good 
in  itself;  I should  like  to  see  others  superadded,  and  made  a matter  of  subsequent 
study. 

385.  As  a number  of  the  students  in  the  universities  are  satisfied  with  the 
A.'B.  degree,  in  the  hope  afterwards  of  obtaining  the  A.  M.  degree,  and  such  a 
course  of  study  is  not  required  for  the  examination  for  either  of  tliose  degrees,  it 
it  not  to  be  apprehended  tliat  by  far  the  larger  majority  of  tlie  students  pass 
throuoh  the  universities  without  attaining  any  knowledge  of  the  laws  of  their 
country? — Such  is  undoubtedly  the  case;  but  I rale  so  very  highly  the  effect 
which  at  present  is  produced  by  the  very  rigorous  and  s.-arching  way  in  which  the 
classics  are  taught  at  Cambridge  in  particular,  and  mathematics  also,  and  the 
extent  to  which  I know  it  exhausts  the  time  of  the  student  to  learn  these  and 
distinguish  himself  in  them,  that  I should  be  very  loth  to  see  any  large  part  of 
his  time  during  his  present  undergraduateship  taken  away  from  those  studies. 

386.  If  I understand  you  rightly,  you  would  leave  it  entirely  at  the  option  of 
the  student  whether  he  would  or  would  not  apply  himself  to  the  study  of  the  laws 
of  bis  country? — As  far  as  the  Universities  of  Oxford  and  Cambridge  are  con- 
cerned,  I am  not  prepared  to  say  tliat  it  is  desirable  compulsorily  to  introduce 
that  study  ; but  iny  attention  has  been  far  more  directed  to  the  question  of  legal 
education  as  hearing  upon  the  legal  profession,  and  to  the  indirect  effects  that  it 
may  have  on  the  public,  than  to  tlie  question  of  making  legal  education  a general 
branch  of  university  studies;  and  I am  therefore  unwilling  without  mature  reflec- 
tion to  pronounce  an  opinion  upon  the  subject  of  legal  education  being  coinpre- 
liended  in  the  university  range  of  studies. 

387.  As  far  as  you  go  at  present  in  your  opinion,  an  ample  opportunity  should 
be  afforded  for  the  acquisition  of  this  knowledge  to  any  person,  whether  a barrister 
or  not,  who  might  wish  to  avail  himself  of  it? — Certainly ; I look  upon  it  as  most 
desirable  that  the  present  system  of  gentlemen  becoming  members  of  the  inns  of 
court  and  being  called  to  the  bai’,  although,  from  their  position  in  society  and 
fortune,  they  have  no  intention  of  acliialiy  practising,  should  be  encouraged  and 
should  be  extended,  if  possible,  still  further.  It  was  the  case  in  former  periods  of 
our  history  to  a greater  degree  than  it  is  now  ; it  was  as  much  a matter  of  course 
that  a gentleman  of  family  and  fortune  should  enter  himself  at  an  inn  of  court,  as 
it  was  that  be  should  go  to  one  of  the  universities ; and  from  their  going  to  the 
universities  as  they  then  did  at  a much  earlier  age,  I believe  that  the  legal  edu- 
cation was  superadded  to  the  university  education  to  an  extent  to  which  I should 
be  very  glad  to  see  it  done  now. 

388.  You  are  aware  of  the  marked  difference  existing  between  the  foreign  univer- 
sities and  the  English  universities  in  that  respect? — It  is  impossible  to  draw  aoy 
argument  from  analogy  from  the  foreign  universities  as  compared  with  the  English 
universities.  The  foreign  universities  are  universities  in  the  strict  sense  of  the 
term ; Oxford  and  Cambridge  are  now  federations  of  colleges. 

389.  And  colleges  pursuing  nearly  the  same  course  of  study? — Yes.  I msf 
be  permitted,  perhaps,  to  refer  to  the  difficulty  there  must  be  at  Oxford  and 
Cambridge  in  teaching  modern  history.  It  is  very  difficult  (I  speak  from  expe- 
rience) to  teach  any  English  history  without  introducing  politics,  however  guarded 
the  teacher  may  be;  it  is  next  to  impossible  to  give  a course  of  lectures  on  recent 
English  history,  without  becoming  more  or  less  a partisan  of  particular  opinions. 

390  Mr.  M lines.']  Was  there  formerly  a much  larger  attendance  on  your 
historical  lectures  than  there  is  at  present? — I do  not  think  the  historical  lectures 
were  ever  verv  numerously  attended. 

391.  You  do  not  know  how  the  legal  lectures  have  been  attended? — 1 believe 
in  Mr.  Amos’s  time  they  were  very  numerously  attended  indeed,  but  lately  I 
believe  they  have  not  been  so. 


39'2.  Did  not  Mr.  Austin’s  lectures  excite  considerable  attention  ? — They  were 
on  Jurisprudence,  and  1 believe  they  were  very  numerously  attended  ; but  I niiglit 
be  permitted  to  observe  that  at  the  foundation  of  University  College,  there  was,  I 
think,  a very  strong  political  feeling  in  its  favour,  and  great  efforts  were  made  by 
many  among  different  classes  to  support  it,  and  students  were  sent  wIlIi  thatviewi 
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as  that  died  off,  so  did  the  attendaoce  on  several  classes  which  were  found  not 
necessary  to  get  a degree,  die  also.  I do  not  think  that  it  has  been  in  any  wav 
occasioned  by  the  difierence  in  the  professors;  I am  not  speakino-  of  mv  own 
chair,  but  of  the  other  chairs.  ° 

303.  Do  you  know  whether  it  is  the  ordinary  course  for  younv  men  from  Uni 
versitj  College  at  once  to  go  to  the  Inns  of  Court !— I believe  it  is ; some  of  our 
students  after  leavuig  University  College  go  to  Cambridge  or  O.vford,  but  that  is 
Still  more  the  case  from  King^s  College. 

394  You  would  say  that  it  was  more  usual  to  go  from  University  Colleve  to 
Oxford  and  Cambridge  than  from  University  College  direct  to  the  Inns  of  Court? 

I do  not  know  enough  instances  to  enable  me  to  jtive  an  opinion  ; the  students 
do  not  go  so  ntuch  from  University  College  to  Oxford  and  Cambridge  os  they 

t.^^i;^ablL?Sc^  ' 

3P5-  Are  there  not  certain  privileges  with  reference  to  terms  attached  to  the 
Lniyersjties  of  Cambridge  and  0.xford,  not  extended  to  University  Colicne’— 
I believe  some  of  the  inns  of  court  e.xtend  them  to  the  London  University  but 
those  privileges  are  not  very  material ; the  principal  is  that  a member  of  certain 
standing  one  of  the  old  universities  is  not  required  to  deposit  100/.  caution- 

S-TiSr’i'in^'i^  '’'on  ohanges  1 know  made  by  the  inns 

of^coiirtm  that  respect,  and  I cannot  say  with  any  certainty  what  those  changes 

396.  Do  you  think  that  if  a certificate  of  attendance  upon  a certain  number  of 
iectnres  at  the  University  of  London,  or  at  Oxford  or  Cambridge,  were  required 
for  admission  into  the  Inns  of  Court,  such  regulation  would  ensure  a previous 
knowledge  of  the  general  principles  of  law?-It  would  do  much  towards  it;  but 
1 CO  not  think  it  would  ensure  it  without  an  examination  ; lectures  may  be  attended 
as  a mere  form,  without  the  student  deriving  any  benefit  whatever  from  them. 

397.  Do  you  think  that  the  mere  attendance  on  lectures  implies  a certain 
amount  of  atmntion  to  and  interest  in  the  subject  ?— I fear  not ; I fear  that  in 
cases  111  which  it  is  necessary  to  produce  a certificate  of  having  attended  the 
Jecture  room  a certain  number  of  times,  the  student  may  go  there  to  get  marked 
and  get  a certificate,  and  not  pay  the  slightest  attention  to  ivliat  is  going  on. 

that  in  most  of  the  foreign  universities  education  is  con- 
ducted more  by  lectures  than  by  examination  ?— It  is  so ; and  it  is  a very  im- 
portant thing  to  watch  the  different  effects  upon  the  national  mind,  in  particular 
comparing  our  own  nation  with  the  German;  on  the  whole  I would  rather  see 
the  Lnglisli  system  prevailmg  than  the  German,  though  I believe  that  both  are 
to  a very  great  extent  useful,  and  both  I think  should  be  combined. 

snc^cesi  o^  S''-’  hut  the  want  of  entire 

bahi^of  n 4-^  1^  ? University,  is  in  any  degree  owing  to  our  not  having  the 

nrove5c, , f 'o’  ‘he  same  im- 

Colleoe  h ^ Brougham  has  given  the  reason  why  University 

is  in  in  “'ght  otherwise  have  done  ; namely,  that  there 

whkh  maker  ““  '"uMrutio"  for  anything  supposed  to  be  aristocratic, 

Wliicti  makes  a man  prefer  to  send  one  son  at  a very  heavy  expense  to  one  of  the 
odumversit.es,  instead  of  sending  all  his  sons  to  bniveLy ‘College.  Tile  is 
univeSties  MdH  ‘“huoenient  winch  the  numerous  endowments  of  the  old 

coml;  'f  ‘,r  University  College  followed  up  by  private 

IheirliouseslinH  * instances  lecturers  take  pupils  into 

general  ^ P"'’®’®  hut  I do  not  think  that  that  is 

gi'-es  public  lectures,  and  also  private 

without  al  eynmi"'r  ‘^"^1 looturing 

ihe  private^n.mir  f “i-P®"  objection  that  it  may  be  said  that 

^0^14  P-fP  P lecturer  are  favoured  by  him. 

the  lecturers'  bm  ijigrees  by  a public  examination  not  held  by 

.'uiteirto  l ’ r V,  f “‘‘‘i*  iniiiiiiMlion  may  be 

ation  m«v  be  tl  pai  ticular  students  ; if  there  is  an^  favour,  the  examiu- 

petitors.  ^ such  a form  as  to  meet  the  capacities  of  particular  com- 

T-, 

E 403.  Why 


E,  S.  Creaty,  Esq. 
28  May  184.6. 
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£,  S.  Creasy,  Esq.  403.  Why  not  then  adopt  the  course  pursued  in  the  University  of  Dublin,  ia 
^ which  the  same  persons  do  not  examine  who  conduct  the  private  courses  ? — Thea 
28  May  1846.  you  require  a double  set  of  teachers  and  exatniners ; that  would  apply  to  the 
degree,  but  the  examinations  that  are  continually  going  on  must  be  conducted  by 
the  lecturer  himself. 

404.  If  no  degree  can  be  obtained  by  the  usual  examinations,  what  evil  caa 
arise  from  any  real  or  supposed  favouritism  ? — There  are  prizes  and  honours 
always  connected  with  an  annual  examination,  in  all  of  which  a great  deal  may 
be  done. 

405.  Do  you  approve  of  the  principle  of  foreign  universities  classing  the 
curricula  of  studies  in  faculties,  instead  of  allowing  them,  as  in  the  English  uai- 
versities,  to  remain  open  to  every  student  without  exception  ? — I think  somewhat 
similar  to  what  I understand  to  be  the  spirit  of  that,  is  already  done  in  our  univer- 
sities. There  is  the  arts  degree,  which  is  a usual  one ; and  then  medicine  is 
studied  as  a distinct  thing,  and  a degree  in  that  is  taken  by  those  who  intend  to 
devote  themselves  to  it.  In  that  way  I should  be  glad  to  see  law  and  other  sub- 
jects studied  •,  but  I would  not  do  away  with  the  present  course  of  academical 
studies. 

406.  You  stated  in  your  suggestions  for  the  improvement  of  the  legal  educa- 
tion in  the  Inns  of  Court,  that  you  would  require  two  examinations,  one  preliminary 
and  the  other  previous  to  being  called  to  the  bar  ; what  would  be  the  subjects  that 
you  would  require  should  be  examined  into  at  the  earlier  of  those  examinations? 
— I should  have  for  the  preliminary  examination  such  a one  as  should  prove  that 
the  candidate,  to  use  the  term  of  the  Inner  Temple  applied  by  them  at  present,  is 
competently  versed  in  the  usual  branches  of  a liberal  education.  If  the  applicant 
were  already  a graduate  of  either  of  our  universities,  I should  not  think  it  neces- 
sary to  examine  him  in  mathematics,  in  the  classics,  or  in  those  other  branches  of 
knowledge  which,  or  some  of  which,  must  be  acquired  in  order  to  obtain  him 
a degree  ; but  inasmuch  as  he  might  with  all  those  honours  come  perfectly  igno- 
rant of  the  laws  and  the  history  of  his  own  country,  I should  require  him  to  go 
through  an  examination  into  what  I may  call  the  constitutional  history  of  England, 
connected  with  history  generally.  The  student  who  had  not  taken  a university 
degree,  I should  require  to  give  proof  of  having  devoted  some  years  to  a liberd 
education,  not  tying  him  down  solely  to  the  classics,  or  to  mathematics,  or  logic, 
or  to  languages,  but  to  show  by  au  examination  in  some  one  or  more  of  those 
branches,  the  classics,  mathematics,  logic,  or  the  knowledge  of  languages,  that  be 
had  given  some  time  at  least  to  studies  of  that  description  ; and  from  him,  as  well 
as  the  other  student  I have  delineated,  I should  require  an  examination  upon  toe 
constitutional  history  of  his  country. 

407.  What  subjects  would  you  require  to  be  answered  in  the  examination 
previous  to  admission  to  the  bar  ? — That  examination  I conceive  should  treat 
more  exclusively  upon  English  law,  which  the  student  would  be  presumed  to  have 
been  paying  his  attention  to  during  the  three  intervening  years  ; it  might  be  some- 
what similar  to  the  examination  which  is  now  given  to  all  attornies,  but  of  course 
of  a more  arduous  and  searching  character  ; and  I should  combine  with  it  a still 
higher  examination  on  legal  and  constitutional  history  than  had  been  given  of  the 
preliminary  examination,  and  also  questions  on  jurisprudence  and  international 
law.  I do  not  say  that  the  student  must  pass  an  examination  in  all  those  branches, 
any  more  than  the  young  attorney  is  required  to  answer  on  all  the  subjects  laid 
before  him,  but  only  on  some ; and  I would  make  the  knowledge  of  legal  and  con- 
stitutional history  a sine  quci  no7i  in  every  case. 

408.  What  course  or  courses  of  lectures  would  you  suggest  should  be  adopted 
in  the  Inns  of  Court? — Lectures  upon  the  various  branches  of  our  law,  such  as  on 
equity,  on  conveyancing,  on  criminal  law,  and  on  civil  and  common  law;  such 
lectures  as  are  already  given,  I believe,  at  present  at  some  institutions ; I would  add 
lectures  upon  legal  and  constitutional  history,  lectures  on  jurisprudence,  and  oa 
international  law.  I think  lectures  on  all  those  subjects  would  be  most  advaa- 
tageous,  and  I believe,  if  given  by  gentlemen  of  eminence,  the  students  would 
gladly  avail  themselves  of  them. 

409.  Would  you  recommend  in  each  of  the  Inns  of  Court  a complete  course  of 
lectures  on  the  different  branches  which  you  have  now  stated,  or  would  you  thioli 
it  better  that  each  Inn  should  choose  those  subjects  which  it  was  more  particu- 
larly devoted  to  or  interested  about,  and  establish  chairs  for  their  cultivation,  uud 
thus  by  mutual  contribution  establish  such  complete  course  of  study? — ^I  thiak 
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it  would  Ik  more  benefical  that  each  inn  of  court  should  comprise  all  the  . 

subjects;  I Ihmk  it  would  create  a wholesome  and  beneficial  aifiFerent  . 

4Jn.  Would  not  that  very  much  multiplv  the  nSf among  them, 
subject,  and  perhaps  limit  considerably  the  extent  of  the^Lume  " “x“dfp  f 
that  It  would  necessarily  have  that  effect;  I believe  that  esch  f m 
competent  to  provide  amongst  its  own  members  able  lecturer'^ 

castMhe°demand\™ld“; 

.0  the  subjects  every  yea’r, 

upon  them  would  more  readily  present  themselves  capable  of  lecturing 

412.  Do  you  think  that  the  funds  of  each  Inn  of  Court  would  t,.  ,^1  . 

the  support  of  the  many  lecturers  that  for  such  romol.t.  "°“W  be  adequate  to 
-I  am  wholly  unable  to  give  an  oninTon 

would  be  a desirable  practice,  suppoLg  that^ there  are  fund-;  f ^ 

4.3.  Vou  would  prefer  that  to  Lincdnt  {un  ^l  . , 

equity,  and  other  Inns  of  Court  to  common  law  01  ..  rh  ^ '""Stance,  to 
might  be  roost  fitted  for,  and  makim?  tho«;p  mnrcoc  ° o^her  courses  as  they 

sible  r — Yes,  I should  ; but  if  for  reasons  of  oon  complete  as  pos- 

inn  should  devote  itself  to  one  particular  branch  1°™)?  that  each 

of  good,  and  I am  far  from  saying  that  such  a course  shLu  l tl 
the  more  general  one  would,  I think  be  better  ” adopted  ; but 

culty  does  uo;  arise  ifom  thXs  of  Court  diffi- 

from  the  student  directing  his  attention  to  nuir,  “ supply  teachers,  but 

certainly  that  would  be  much  mo  Te  ease Xrh^^  hi''?'' 
for  one  subject,  and  Gray’s  107^  Another  Tud  the  MidlileT 

‘'y  lecurers^of  thTit  S wS'S 
the  examinadofof  a p ,hI7w2To  ,T  and 

nation  of  all  the  studen'irseekln"  .ta  ea,l 

tion  of  the  benchers,  or  to  the  Judges.  ^ should  leave  that  to  the  discre- 

417*  A certain  number  chosen  by  each  Inn  of  Conrf  <sn  ac  „•  -j 
concurrence  and  uniformity  • wmdd  '-^urt,  so  as  to  give  evidence  of 

desirable;  and  if  anrdffie^lWTere  Mtl 

be  left  to’lhe  Judges^wiA  jerL; Yafe^  ^ *‘>'1'  <he  "«tter  might 

bafto'a'y  ™tSe'w?oLdt^  to  the 

you  have  stated? — Yes  I think  so-^as  at  m examination  similar  to  what 

tion  against  character  :;„y„  ”„VcoWre,  to 

fession  before  he  takes  unon  hinv;  If  t ^ guarantee  of  a mans  fitness  for  the  pro- 

status  in  society 

requi?;  auy^anSf  "'=‘'  ‘l^o  bar  does  not 

duced  are  L diS“Lw  that  v^v  I t^  ’ aireadypro- 

the  same  regular  courses  of  ■ f oteatei  advantage  can  be  expected  under 

Church  and“of  the  MedicaWofessim?— No‘Td“  '’’o 

dition  of  the  profession  with  SrL  ' , ■ ’ 1/  ’ ‘os'  ‘be  con- 

brilliaut  stars  Vt  it  ha^  produced  hfi  ” generally,  by  the  feu 

-totnbers  in  the  agwtega  e I Zk  be  e g^”oral  state  of  its 

"ould  tend  to  rafe  the  chaieterrf^tb  1“’'"®  ^ ‘'®on  indicating 

quahacations,  but  also  with  reference  to  tblj  “ T to  their  legal 

thmk  so  desirable  for  the  sake  of  all  ® US'*  °f  feeling  which  I 

''  ith  permission  of  the  Committee  T .<j»mniunity  that  the  bar  should  possess, 

Ibmk  that  desirable  s notyalHi  til^'  ’’“f  reason^why  I 

sent;  but  that  this,  as  al  othei  insttat  0®  m censure  to  be  cast  at  pre- 

420.  What  are  the  caserto  which  ’i  '“P™''“«ut. 

»f  *be  Committee,  as  evidence  of  4°"^  particularly  to  direct  the  attention 
0.72.  evidence  of  the  justice  of  your  views?— I could  give 

® ^ instances 


J.  S.  Creasij,  Esq. 
a 8 May  1846. 
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instances  by  naming  individuals;  but  I vvonld  rather,  with  the  permission  of  the 
Committee, %eak  generally,  than  speak  of  particular  cases,  which  iiould  be  ncces- 

mfereuce  to  the  general  feeling  and  the  present  state  of  hgal 
knowledge  upon  society,  what  evidence  can  you  give  to  the  Committee  ?-W«h 
the  permission  of  the  Commiltee,  I would  rather  not  criticise  the  present  posi- 
tion  of  ray  brother  barristers,  but  point  out  the  particular  way  in  which  the  exami- 
nation  that  I suggest  would  tend  to  uphold  it.  I think  the  prel.mmary  exanima- 
tiou  would  be  a-luarantee  against  men  not  of  a high  tone  of  gentlemanly  feeling 
hecomiiig  members  of  the  profession  at  all;  a pomt  which  I consider  more  im- 
portant for  society  generally  than  it  is  usually  considered.  I would  instance  the 
Sower  of  cross-exandnation.  with  which  every  advocate  is  necessarily  inves  ed- 
?he  rinht  of  examining  witnesses  as  to  their  character  and  the  previous  trans- 
actions of  their  life  : the  only  practical  limit  to  this  consists  m the  gentlemanly 
and  right  feeling  of  the  cross-examining  harrister  ; for  the  asseittou  hat  ,t  « 
necessary  to  test  the  credit  of  tlie  witness,  and  that  with  a view  to  test  that  ciedit 
liiese  questions  are  put,  always  enables  him  to  urge,  1 he  thinks  proper,  a senes  of 
questions  which  may  be  most  painful  and  cruel,  and  which  may  be  most  wanton 
and  irrelevant  This  is  avoided  bv  a hamster  of  gentlemanly  and  lionourable  feel- 
ing wlio  refuses  to  lend  himself  to  the  solicitations  and  importunities  of  the  vin- 
dictive litigant  who  instructs  him  to  ask  such  questions,  not  with  any  reference  to 
the  immediate  purpose  of  the  cause,  hut  with  the  sole  object  of  giving  pain  to  an 
enemy  and  bringing  public  discredit  on  him.  The  extent  also  to  w'hicb  the  courts 
relvunon  the  honourable  feeling  of  the  barrister  in  stating  correctly  the  contents  of 
affidavits  and  recapitulating  correctly  verbal  evidence,  makes  it  most  important  for 
the  public  that  the  barrister  should  be,  as  far  as  it  is  possible  to  secure  it,  a iiian 
of  the  hici-hest  moral  and  gentlemanly  feeling.  I do  not  say,  that  by  ensuring  that 
barrister.-!  shall  be  men  of  liberal  education  you  will  ensure  this  in  all  cases;  tor  ^ 
the  hiohest  advantages  may  be  sometimes  neglected,  and  abused  : and  ao-ain,  it  J 
frequently  happens,  that  men  who  have  struggled  against  every  difficulty  and  every  • 
disadvantage  in  society,  by  their  own  natural  high  feeling  will  maintain  as  irre-  • 
proachable  a conduct  in  these  particulars  as  those  who  have  been  most  favoured  ; 
but  I believe  that  in  the  greater  number  of  instances  such  a test  would  do  good. 

It  is  impossible  to  imagiue  any  other  test  that  could  be  adopted  in  the  present  state 
ofsociety ; and  I think  that  the  test  of  education,  if  you  want  to  have  men  of  honour' 

able  and  right  mind,  is  the  best  that  you  can  etnploy.  _ , , . 

422  Are  not  very  serious  evils  every  day  arising  from  the  incompetency 
or  inadequate  knowledge  of  legal  men  ?— Some  mistakes  of  course  occasionally 
occur  - but  I do  not  think  the  extent  to  which  the  public  is  interested  m ega^ 
education  depends  so  very  much  upon  the  amount  of  a young  barrister  s legal 
knowledge,  for  it  very  rarely  happens  that  a young  untried  man  is  trusted  by 
himself  in  important  matters ; he  is  trusted  gradually.  At  the  same  tune,  1 am 
far  from  saying  that  legal  education  is  not  important  in  this  particular;  i 
will,  with  the  permission  of  the  Committee,  point  out  a particular  instance.  Ibe 
maiorily  of  young  barristers  at  the  coramon-law  bar  commence  their  legal  practice 
at  the  quarter  sessions,  where,  as  the  Committee  are  aware,  the  majority  of  persons 
charged  with  criminal  offences  in  this  country  are  tried.  From  the  small  number 
of  the  bar  that  attends  each  court  of  quarter  sessions,  and  from  the  frequent 
subdivision  of  the  sessions  into  two  or  - move  courts,  a barrister  of  very  little  ex- 
perience may  be  called  upon  to  prosecute  or  defend  the  prisoner  in  a matter  tb»t 
affects  his  liberty,  perhaps  fur  many  years.  It  is  most  desirable,  for  the  sake  ot  t ie 
profession  itself,  that  every  young  counsel  placed  in  this  position  should  be 
necessarily,  at  least  well  acquainted  with  the  general  law  of  evidence,  and  me 
general  criminal  law  of  his  country.  _ 

423.  In  order  to  hold  certain  public  situations  it  is  necessary  to  be 
rister  of  a certain  uuinbev  of  years’  standing ; do  you  think  that  a good  qualihca- 
lion  in  the  present  state  of  the  profession  r— I think  it  is  sometimes  ^ 
licaiioii ; it  is  not  so  good  as  it  would  be  were  such  an  examination  as  I hav 
been  suggesting  adopted.  The  greater  part  of  a barrister’s  education  must  still  e 
completed  by  practice;  and  I am  far  from  saying  that  you  can  make  a goo 
lawyer  by  lectures  and  examinations,  any  more  than  you  can  make  a skilful  pbr 
sician  by  examining  him  upon  works  on  the  subject  of  diseases;  you  cannot  f 
by  any  examination  whether  a barrister  possesses  eloquence  and  that 
of  mind  and  coolness  of  judgment,  which  qualities,  especially 
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ir.ust  possess  to  seire  his  client  beneficially,  any  more  than  you  can  tell  by  examina- 
tion at  the  College  of  Surgeons,  or  the  Apothecaries’  Hail,  whether  a medical 
practitioner  has  a ready  diagnosis  of  disease,  or  can  perform  an  operation  with 
nerve  and  humanity ; but  still  the  examinations  do  good. 

424*  Is  not  the  (qualification  of  seven  years  standing  a very  indifferent  test  of 
the  practice  of  a barrister  j is  it  not  in  some  degree  analogous  to  a mere  formal 
attendance  on  lectures?— Tes  ; gentlemen  who  have  sauntered  throuo-h  their 
terms,  and  have  not  put  on  their  wigs  twenty  times  in  their  life,  may  claim  that 
character. 

425.  Do  you  think  that  honours  obtained  in  examination,  or  some  other  test, 
besides  passing  an  examination,' would  prove  a better  qualification  for  such  offices  ? 
— I would  suggest  that  it  should  be  a band  fide  practice  for  seven  years,  bavinir  also 
passed  an  examination;  and  I might  be  permitted  to  state,  that  1 should  not 
contemplate  in  any  examination  instituting  honours,  or  making  the  competition 
sucli  as  it  is  at  the  universities. 

426.  Do  you  recommend  the  introduction  of  exhibitions  or  other  honours  in 
the  Inns  of  Court  r— I am  not  prepared  to  say  that  I see  how  that  could  be  done, 
unless  the  examinations  had  that  character  of  competition  and  classinrf  men  over 
each  other’s  heads,  wliich  I do  not  think  it  desirable  to  introduce.  Hy  permission 
of  the  Committee,  I will  point  out  the  reason  why  I think  the  examinations  should 
not  be  made  too  frequent,  too  stringent,  and  too  emulative.  I have  already  men- 
tioned that  there  are  a number  of  gentlemen  who  attend  our  inns  of  court,  and  are 
called  to  the  bar  without  any  design  of  practising.  I think  it  most  important  that 
the  position  of  a student  at  the  inns  of  courtshould  not  be  made  so  irksome  as  to 
deter  gentlemen  of  fortune  from  entering,  particularly  such  as  are  likely  to  become 
magistrates.  This  is  the  main  difficulty  which  occurs  to  me  upon  the  question 
of  instituting  examinations : it  might  carry  the  toil  and  the  rivalry  too  far ; you 
might  dnve  away  all  but  mere  lawyers  from  the  inns  of  court;  you  would  thereby 
dimimsli  the  number  of  legislators  and  magistrates  who  at  present  acquire  some 
knowledge  of  law  by  entering  at  an  Inn  of  Court,  and  giving  some  attendance  at 
a pleader’s  ov  a conveyancer’s  chambers.  This  would  be  a great  evil ; but  I think 
an  examination  not  made  too  severe,  and  in  which  competition  was  not  carried  loo 
far,  would  not  have  any  such  bad  effect;  and  men  of  rank  and  fortune  would  still 
come  to  the  Inns  of  Court  as  they  go  to  the  universities.  Being  called  to  the  bar 
would  he  of  no  immecliate  service  to  them  with  reference  to  their  future  career, 
any  more  than  their  university  degree  is ; hut  when  they  were  once  at  the  institu- 
tion, there  %vould  be  a feeling  that  it  was  not  quite  creditable  to  leave  it  without 
having  taken  a degree  or  passed  an  examination,  and  consequently  they  would 
go  through  the  regular  course  of  study  wiiich  I have  been  suggesting,  which 
would  certainly  qualify  them  to  discharge  their  functions  on  the  m'agisterial  bench 
more  satisfactorily  than  at  present. 

427.  Would  you  allow  gentlemen  who  do  not  intend  to  go  to  the  bar  or  to  take 
degrees,  to  attend  the  lectures,  or  any  particular  courses  timt  might  be  pursued  in 
the  Inns  of  Court? — Certainly  ; I imagine  such  lectures  would  be  beneficial  to  every 
educated  gentleman,  and  therefore  every  educated  gentleman  should  have  an  oppor- 
tunity of  attending  them  ; of  course,  if,  from  the  crowding  of  numbers,  any  incon- 
venience arose,  the  students  of  the  inn  itself  would  have  the  first  rieht  to  be 
considered. 


428.  Would  you  connect  with  the  lectures  destined  specially  for  the  student  for 
the  bar,  others  which,  though  not  of  special  advantage  to  students,  would  be  of 
great  use  to  the  diplomatist,  or  to  gentlemen  looking  to  a place  in  the  Lef^islature, 
or  ip  any  particular  brunch  of  the  administration  of  the  country? — 1 should  be 
ati-aid  of  attempting  too  much. 

429.  Where  would  you  place  the  limitation  of  this  system  of  instruction? — lam 
not  aware  of  any  other  subjects  besides  those  which  I have  mentioned,  which  would 
oeumiiediately  necessary  for  the  diplomatist,  except  studying  foreign  languages, 
Mincli  1 conceive  are  not  to  be  acquired  by  lectures.  Political  economy  already  has 
Its  professors  at  the  different  universities. 

j have  now  mentioned  the  specific  course  of  studies  you  would  recommend 

view  Court ; is  not  a course  of  medical  jurisprud’ence  included  in  your 

IflH-  u\r.  • a very  useful  course  to  those  who  mean  to  practise  at  the  common- 
m the  criminal  courts  ; it  would  be  very  desirable, 
indeed  ^ matter  of  great  importance  in  criminal  practice  ?— Very  great 


o.;2 
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E.  S.  Creasy,  432.  There  is  no  such  course  at  present  in  the  universities? — It  is  given  at 

- University  College  as  well  as  King’s  College,  and  the  different  hospitals  give  it. 

a8  May  1846.  433.  But  at  the  Universities  of  Oxford  and  Cambridge  lectures  upon  that  subject 

are  not  given  ? — ^That  I am  not  aware  of ; I have  not  resided  at  Cambridge  for 
some  years,  and  therefore  I do  not  like  to  speak  very  positively  to  what  is  done 
at  the  present  moment. 

434.  Are  you  aware  whether  the  Inns  of  Court  have  adopted  any  arrange- 
ments for  the  carrying  out  of  any  of  these  views  ?— The  Middle  Temple  has 
I understand,  instituted  a lectureship  on  Roman  law,  the  lectures  on  which  will 
commence  during  the  present  year. 

435*  There  is  no  hostility,  so  far  as  your  experience  leads  you  to  judge,  to  im. 
provements  tending  to  elevate  and  extend  legal  education  in  the  country,  either  on  the 
part  of  the  Universities  or  on  the  part  of  the  Inns  of  Court? — 1 am  not  aware  of  any, 

436.  Are  you  acquainted  with  many  students  for  the  bar  at  this  moment? 
— Yes,  I have  many  acquaintances  among  them  ; and  I may  mention  that  I 
have  had  gentlemen  from  time  to  time  reading  under  me  for  the  bar,  and  it  has 
been  in  endeavouring  to  benefit  them  that  many  of  the  views  which  I have  laid 
before  the  Committee  have  originated  in  my  own  mind. 

437.  Are  the  students  desirous  of  an  improvement  of  the  system,  or  are  they 
content  with  what  is  at  present  offered  them  ? — My  knowledge  is  not  so  general 
as  to  enable  me  to  answer  that,,  but  1 apprehend  that  the  great  majority  would 
gladly  avail  themselves  of  any  opportunity  of  improving  themselves,  not  doing 
away  with  the  present  excellent  system  of  watching  the  actual  practice  of  the  law 
in  a barrister’s  or  pleader’s  chambers. 

438.  Would  you  recommend  connecting  with  the  course  of  study  which  you 
have  pointed  out,  attendance  on  the  courts  ? — That  may  in  most  cases  be  left  to 
the  students  themselves.  There  is  a desire  to  hear  ail  important  causes ; cases  in 
which  the  student  has  seen  the  cause  in  its  preliminary  stages  in  the  chambers  of 
the  gentleman  with  whom  he  reads,  be  usually  feels  an  anxiety  to  watch  when 
it  comes  to  trial.  I may  mention  that  a system  of  mutual  self-instruction  is 
carried  on  very  largely  by  legal  students,  by  attending  societies  in  which  legal 
topics  are  selected,  and  in  which  a certain  number  are  chosen  to  argue  points  on 
each  side,  after  which  all  the  members  join  in  the  discussion.  It  is  a very  excel- 
lent system,  of  which  most  students  avail  themselves. 

439.  That  was  the  course  formerly  adopted  in  the  Inns  of  Court  ? — Yes,  but  1 
believe  the  argument  there  was  not  carried  on  by  the  students ; they  suggested  it, 
but  the  barristers  argued  it,  the  students  having  the  advantage  of  hearing  them. 
I may  observe  that  the  Inns  of  Court,  in  resuming  the  legal  education  of  the  students, 
will  not  be  introducing  any  novelty,  but  will  in  spirit,  if  not  in  terms,  that  which 
was  formerly  the  practice. 

440.  In  carrying  out  this  system,  would  you  leave  it  to  the  discretion  of  the 
Universities  and  Inns  of  Court  to  pursue  what  course  they  liked ; or  would  you 
recommend,  ip  preference,  a Royal  or  Parliamentary  Commission,  composed  of  the 
most  distinguished  members  of  the  bench  and  bar,  to  carry  out  any  general  plan 
agieed  on  by  such  Commission,  with  the  concurrence  of  the  Universities  and  of  the 
Inns  of  Court ; which  do  you  think  would  be  the  more  effectual  of  the  two,  and 
the  more  immediate? — If  the  Inns  of  Court. would  voluntarily  adopt  any  general 
system,  perhaps  it  might  be  more  cheerfully  and  willingly  carried  out  from  being 
voluntary.  I hardly  like  to  presume  to  give  an  opinion  upon  such  a subject ; but 
a commission  such  as  has  been  indicated  in  the  question  put  to  me,  would,  no 
doubt,  throw  very  great  light  upon  the  matter  ; and  its  general  suggestions,  ema- 
nating as  they  would  from  such  distinguished  individuals,  would  be  thought 
valuable,  and  probably  would  be  readily  adopted. 

441.  Have  you  any  further  suggestion  to  offer  to  the  Committee  ? — I hope  I 
have  made  myself  understood  in  this  respect,  that  I do  not  wish  the  present  system 
of  legal  education  in  the  least  diminished,  but  which  I have  mentioned  to  be 
superadded.  I think,  without  preventing  the  student  from  regularly  attending 
chambers,  where  he  informs  himself  practically,  he  would  have  adequate  time  in 
the  evenings  and  at  other  periods  to  read  regularly ; and  that  course  of  reading 
upon  system,  would  tend  to  make  the  study  of  our  law  more  scientific  than  it  is 
at  present,  and  less  merely  an  art  or  practice. 

442.  Mr.  Mihes.^  You  said  that  a student  of  King’s  College  at  Cambridge 

underwent  no  examination;  does  that  apply  equally  to  law? I believe  if  we 

wished  to  take  a degree  in  law',  we  should  have  to  be  examined  in  it,  but  I »"> 

not 
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not  certain.  At  present  we  take  our  B.  A.  and  M.  A.  degrees  without  examina- 
tion i but  I should  observe  that  a student  at  King’s  College  cannot  pass  throuo-h  ' 
his  time  without  examination  ; our  best  men  sit  for  the  university  classical  scho- 
larships, which  involves  the  classical  examination  of  the  very  hi«hest  order  ■ the 
attendance  upon  the  college  lectures  is  compulsory,  which  is  110“  the  case  in  the 
other  colleges,  and  the  annual  examinations  are  exceedingly  severe  • and  it"  is  net 
fectly  well  understood  that  a student  who  came  out  very  discreditably  would  be 
refused  a fellowship  when  he  applied  for  it  at  the  end  of  three  years’  probation 

443.  Have  you  ever  known  an  instance  of  a fellowship  refused  ’—Yes 

444.  But  you  are  not  aware  whether  the  King’s  College  students  have  ever 
taken  degrees  m civil  law  without  examination  r— No,  I am  not  aware : they  take 
degrees  m medicine,  for  which  they  pass  a university  examination;  that  I can 
answer,  but  with  respect  to  civil  law  I cannot  say. 


Jovis,  11®  die  Jmii,  1846. 


Mr.  Christie. 

Mr.  G.  Hamilton. 

Mr.  Monckton  Milnes. 


MEMBERS  PRESENT. 

Sir  William  Somerville. 
Mr.  Wyse. 


THOMAS  WYSE,  Esa.  in  the  Chair, 

Eev.  Joseph  Williams  Blakesley,  caUed  in  ; and  Examined. 

-I  do  n?tTpresln“°  University  of  Cambridge  ? 

yeart. ' university  for  a considerable  time  ?-  For  several 

of  ed  at 

Umvers%  of  Cambridge?-In  ae  facTy'of 

cftt.  ■ of  f‘i  I I’ave  had  no  personal  experience 

yojau  SetoiE  ?fTt'^Vhar°d“^^^^^  Cdendar  wiU  give 

ordmaiy  note  to  be  found  in  tL  Smbridve  r f ^ of 

more  than  is  to  be  found  there  '’'““'fso  Calendar,  and  I can  tell  you  no 

puJltdrtt?uTer&i^^^^  ‘o  the  course  of  legal  education 

that  it  is  confined  enthS^  to  eWI  law.  Committee  are  aware 

but'  atVreSntV  is  “not^muoh  *h  ?’‘o*totive  of  a great  deal  of 

iiideed.  ^ much  pursued  in  the  imirersity ; very  little 

457.'  The  coSeYOTe^lLSifnoTnrof^”®^  courses  ?_Very  few  indeed, 
bend  so,  hut  I would  rather  imt  ^ ^ extent  as  to  the  subjects  ?— I appre- 
it  would  be  traveUine  out  of  tv.  question,  because  I consider  that 

I have  just  S:  “tee 

universitv.  or.  ^ ^ set  ot  lectures  eivp.n  o one  ai.. 


5“  “y  answer  just’ now  ^eferS'^mti  ^ “f™  ‘bat  there  is  that  fointeion’. 

of  the  universltv  f ® “f  one  of 

divmily.  “0  umveisity , which  are,  arts,  civil  law,  medicine,  and 

0.72. 

® d 458.  That 


3.  S.  Creasy,  Esq. 


a 8 May  1846. 


Rev, 

^ ff^.  Blahs  ley. 
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a48  That  is  analogous  to  the  division  generally  adopted  on  the  Continent,  is- 
it  not  ?- Yes,  very  much  the  same  arrangement  as  existed  in  the  University  of 

With  this  exception,  that  the  faculty  of  jurisprudence  is  much  more 
extatded  ; it  is  not  confined  solely  to  civil  law  ?— In  the  foreign  universities  it 

ado  The  difference  between  the  foreign  universities  and  the  University 
of  Cambridge,  is  that  in  the  foreign  universities  the  faculty  of  jurisprudence  is 
much  more  extended  than  it  is  in  the  EngUsh  university  r-Cevtainly. 

161  You  think  that  much  improvement  could  he  made  in  the  course  of 
legal  education  in  the  University  of  Cambridge  ; are  you  prepared  to  suggest  to 
the  Committee  what  improvements  would  be  most  advisable  in  that  paiticularr 
—1  am  afraid  not  • if  I were  to  do  that,  it  would  he  rather  attempting  to  cri- 
ticise a department  in  which  I have  no  particular  concern.  I have  stated  m 
print  the  use  which  I think  might  be  made  of  the  study  of  civd  law  m the. 
university  not  with  reference  to  the  improvement  of  legal  education,  but 
for  other  purposes;  pamely,  as  a substitute  for  mathematics  in  some  of  the 
university  examinations ; but  I can  give  no  opimon  with  reference  to  its 
bearing  on  the  subject  of  legal  education. 

adc  Your  suggestion  of  the  study  of  civil  law  is  with  reference  to  what  pur- 
pose ; 'with  reference  to  the  study  of  jurisprudence  generaUy,  or  with  reference 
to  scientific  or  classical  acquirements,  or’— In  connexion  with  the  study  of 

classical  literature.  , - j-  xl 

46“?  Why  do  you  adopt  the  study  of  civil  law  as  a means  of  forwarding  the 
study  of  classical  literatui-e  ?— A knowledge  of  the  elements  of  civil  lawis  dmost 
essential  to  the  student  of  Latin  Uterature,  or  at  any  rate  questions  m which  it 
is  involved  are  perpetuaUy  forcing  themselves  on  his  attention  when  he  has 
made  anything  like  progress.  . . • i-r  * • 5 

464  Can  YOU  give  any  instances  to  the  Committee  to  justify  that  view 
For  instance,  a knowledge  of  Roman  law  is  perfectly  essential  in  order  to  study 
the  works  of  Cicero  with  advantage.  j * 

465.  Then  you  consider  the  study  of  civil  law  as  essential  to  an  adequate 

comprehension  of  Roman  history  ? — Certainly.  _ <■  1 

466.  Do  vou  extend  that  observation  to  the  comprehension  01  Ureek 
history,  that  for  such  purpose  the  student  should  possess  an  adequate  kuovp- 
ledge  of  Greek  law  ?— Not  so  much  so,  certainly. 

467.  Why  not : for  instance,  the  orations  of  Demosthenes,  Mschmes,  Lysias, 
and  others,  turn  as  much  upon  a knowledge  of  Athenian  law,  as  the  orations 
of  Cicero  upon  Roman? — ^Yes ; but  the  civil  law  I imagine  would  not  have 
much  bearing  upon  those  orations. 

468.  Would  you,  upop  the  ground  of  the  necessity  of  obtaining  an  accurate 

knowledge  of  ancient  literature  generally,  not  confining  yourself  to  the  Komm, 
extend  your  study  of  law  not  only  to  the  civil  law,  but  to  ancient  law  generaUy, 
or  at  least  to  the  ancient  codes !— No  doubt  some  knowledge  of  them  is  neces- 
sary to  a proper  understanding  of  the  literature  of  the  countries  to  which  those 
codes  belong.  , 

469.  Carryinff  that  view  still  fm-ther,  and  admitting  the  importance  or  aa 

adequate  knowledge  of  universal  history  to  an  English  gentleman,  but  especiW 
to  an  English  legislator  and  an  English  magistrate,  would  you  recommend  lot 
all  at  least  an  elementary  study  of  English  law  ?— I should  think  it  most  desi- 
Table  and  most  necessary.  , 

470.  Then  closing  the  observations  you  have  made,  would  you  recommerwj 

as  an  integral  part  of  the  course  of  arts  in  the  University  of  Cambridge  for  alt 
students  alike,  that  certain  courses  in  civil  law  and  the  laws  of  their  county 
should  be  enforced?—!  do  not  know  that  I should  ; I am  not  sure  that  I shoui^ 
because  I think  that  would  be  establishing  too  high  a standard  for  the  generality 
of  students.  . 

47 1 . 1 confine  my  observations  to  the  elementary  study  of  those  subjec  , 
leaving  it  afterwards  to  the  opportunity  or  inclination  of  the  individual, 
might  be  determined  by  circumstances,  to  pursue  those  studies  further ; 
think  that  objection  would  arise  on  the  ground  you  have  stated,  if  so 

to  such  elementary  course  ? — 1 fear  it  would.  ^ tlie 

472.  On  what  do  you  base  your  opinion  ? — On  my  experience  of  what  tn  - 
qualifications  of  young  men  generally  are  at  the  time  of  taking  a degree. 

473.  J.iie» 
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473-  Then  yon  miJd  require  them  to  study  the  civU  law,  for  which  in  after 
bfe  they  may  hare  httle  oocsaion  and  you  would  exclude  from  their  course 
of  study  a knowledge  of  English  law,  wluch  they  are  called  upon  on  almost 
every  occasion  to  exercise  ,--I  am  afraid  I have  not  made  myself  sufficiently 
understood:  when  I said  I should  recommend  the  study  of  chdl  law  it  was 
not  as  an  integral  part  of  the  course  in  arts,  but  it  was  only  for  those ’persoS 
who  proposed  to  take  classical  honours.  At  present,  in  the  University  of 
Cambridge,  in  order  that  a young  mm,  after  having  kept  the  requisite  nuiher 
of  terms  may  go  out  m what  is  called  classical  honours,  it  is  necessary  for  him 
first  of  all  to  have  taken  a mathematical  honour  j it  is  not  a very  high  one  hut 
still  it  IS  a mathematical  honour ; and  my  proposition  was  to  substitute  for'that 
standard  of  qualification,  for  that  preliminary  mathematical  honour,  a degree  in 


474.  Do  you  see  any  objection  to  such  course  in  this  circumstance  that  the 
mathematical  honour  being  intended  to  insure  a certain  acquaintance  with 
the  prebminaries  of  science,  and  the  substitution  of  civil  law,  in  your  yiew 
having  relation  only  to  classical  information,  it  would  not  answer  the  original 
intention  which  is  here  supposed?— I do  not  think  that  the  object  which  you 
have  mentioned  is  the  main  object  proposed  by  these  persons  who  instituted 
that  qualification. 

475.  'Wiiat  -n-as  the  object,  do  you  suppose,  in  requiring-  mathematical 

honours  as  a condition  m order  to  obtain  classical  honours  ?— Do  you  ask  me 
the  grounds  on  Tvhich  I suppose  that  regulation  was  established,  or  the  srrounds 
on  which  It  would  be  defended  ? ® 

47C  Both,  if  you  think  proper;  first,  as  to  what  you  presume  to  he  the  intention 
ot  the  foimder,  and,  secondly,  how  far  that  intention  can  he  justified  ?— I should 
say  that  the-  reason,  in  all  probability,  for  that  requisition  being  insisted  upon 
was,  to  give  a bounty  to  the  study  of  mathematics  in  the  university. 

477-  'V’VTiat  do  you  mean  by  a bounty;  encouragement  r— An  encourage- 
ment to  that  beyond  any  other  study.  ° 

47S.  That  presumes  the  utility  of  mathematics  to  all  students  r— The  sun- 
posed  utility.  ^ 


479-  You  do  not  recognize  that  assumption?— I do  not  know  whether  I am 
called  upon  to  speak  on  that  point. 

480.  Then  you  are  not  prepared  to  recommend  any  portion  of  the  attention 
ot  the  general  student  to  be  dedicated  to  the  cultivation  of  English  law  ?— 
If  I had  to  remodel  the  university  over  again,  I might  perhaps  do  so ; but 
1 think,  as  the  university  is  at  present  constituted,  it  would  be  very  difficult 
to  carry  any  scheme  of  the  kind  into  effect. 

481.  By  the  omission  of  certain  portions  of  the  present  course  of  study,  and 
the  substitution  of  a portion  of  English  law,  do  you  think  that  object  migiit 
be  obtained  .-—I  do  not  see  my  way  before  me  sufficiently  to  recommend  it. 

482.  Mr.  M.  Miines.'\  What  are  your  grounds  for  recommending  exactly,  as 
you  did,  I think,  in  a pamphlet  of  yours,  that  the  study  of  civil  law  should  be 
taken  as  an  alternative  for  that  of  mathematics?— Because  I considered  that 
the  only  ground  upon  which  the  preliminary  qualification  of  the  junior  optime 
could  be  insisted  upon,  was  the  tendency  which  the  study  of  mathematics  had  to 
call  out  certain  faculties  of  the  mind  in  a better  manner  than  most  studies,  and 
perhaps  to  exercise  the  reasoning  powers  more  highly.  I consider  that  the 
smdy  of  a systematic  code  of  law,  such  as  the  civil  law,  would  have  that 
effect ; and  at  the  same  time,  as  a matter  for  study,  the  civil  law  would  har- 
monize better  with  the  matter  of  classical  studies  than  the  matter  of  mathe- 
matic^ studies  would.  The  subject-matter  of  the  civil  law  naturallv,  by  the 
ven-  cu’cumstance  that  it  is  necessary  to  understand  the  law  of  a country  in 
order  to  appreciate  its  literature,  hmunonizes  with  the  subject-matter  of  classical 
stupes ;^the  subjects  are  not  in  a different  region;  with  regard  to  mathe- 
matics they  are.  The  ground,  therefore,  of  my  recommendation  is,  that  I con- 
sicter  the  one  would  be  neai-ly  as  good,  if  not  quite  as  good,  a logical  discipline 
^ the  other,  and  from  its  subject-matter  better  fitted  for  the  purposes  of  those 
Who  propose  to  devote  themselves  to  classical  studies. 

4S3.  You  are  aware,  of  course,  that  a very  considerable  number  of  young 
b'th  1 ° studied  in  the  universities,  and  some  of  whom  have  acquired 
mgh  honours  there,  afterwai*ds  devote  themselves  to  the  law  as  a profession  ; 
fn  ^ fhink  that  it  would  be  a great  advantage  for  them  to  have  laid  this 
un  ation  of  the  general  principles  of  law  in  the  first  instance  ? — I should 
F think 


Rev. 

J.  Blakesley, 


1 1 June  1846. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


42 


MINUTES  OE  EVIDENCE  TAKEN  BEFORE  THE 


Rev. 

X fF.  Blaiesleff. 
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tViinV  it  wo-uld  be  a very  great  advantage,  but  I am  not  prepared  to  say  how 
it  could  be  introduced  into  the  academical  course. 

4S4.  What  is  the  precise  difficulty  to  the  extension  of  the  study  of  civil  law, 
and  of  its  application  to  modem  codes,  and  especially  to  the  English  law?— 
That  was  not  exactly  the  drift  of  my  objection : that  I presume  ought  to  be 
answered  by  persons  who  are  more  familiar  with  that  particular  study.  That 
question  does  not  bear  upon  my  objection,  I think.  My  remark  was,  that 
I did  not  see  where  room  could  be  made  in  the  academical  course  for  this  parti- 
cular study ; in  other  words,  I should  say  that  the  students  at  present  have  quite 
enough  to  do  to  employ  the  whole  of  their  time  till  they  take  their  degrees. 

485.  I understand  you  to  say  that  you  would  take  the  study  of  civil  law 
generally  as  an  alternative,  instead  of  mathematical  studies  ? — As  an  alternative 
in  one  class  of  cases. 

486.  Would  there  he  any  difficulty  then  in  requiring,  in  the  examination, 
some  application  of  those  principles  of  civil  law  to  the  systems  of  modem 
nations'? — ^That  is  a question,  I think,  entirely  for  persons  acquainted  with  the 
science  of  civil  law  to  answer. 

487.  Then  are  we  to  imderstand  that,  in  your  proposal  of  this  extension  of 
the  study  of  civil  law,  you  have  solely  in  view  that  study  in  its  bearing 
upon  antiquity  ? — Not  so  much  as  that.  What  I had  in  view  was  its  use  as  an 
alternative ; I considered  it  valuable  as  a logical  discipline,  and  at  the  same 
time  as  having  a direct  bearing  upon  classic^  studies. 

488.  Wliat  is  the  name  of  the  pamphlet  to  which  you  alluded  just  now,  of 
which  you  are  the  author  ? — I think  it  was  called  " An  Inquiry  into  the  Causes 
of  the  prevalence  of  Private  Tuition  in  the  University  of  Cambridge.”  It  was 
a pamphlet  written  on  an  entirely  diflPerent  subject,  but  the  study  of  the  civil 
law  was  incidentally  touched  on. 


4S9.  Chairman.]  You  have  stated  that  you  see  some  difficulty  in  introducing 
a course  of  legal  study  in  the  present  state  of  the  studies  in  the  university, 
that  there  is  not  sufficient  time  for  purposes  of  that  kind ; do  you  think  that 
aU  the  studies  now  pursued  as  a portion  of  the  university  course,  are  of  equal 
importance  with  that  of  a competent  elementary  knowledge  of  the  laws  of  the 
country? — It  would  be  rather  difficult  for  me  to  say  which  I would  exclude j 
I can  hai'dly  answer  that  question  without  some  further  consideration. 

4go.  In  suggesting  the  taking  of  a certain  portion  of  civil  law  as  a sub- 
stitute for  mathematics,  to  what  extent  would  you  carry  that  suggestion ; do 
you  mean  it  to  comprehend  the  whole  of  the  civil  law,  or  only  certain  portions 
of  it,  or  a general  elementary  view  of  the  whole  ? — When  I made  that  propo- 
sition which  h^  been  referred  to  in  the  Committee,  I think  it  had  reference 
merely  to  the  course  which  at  present  exists,  to  the  extent  to  which  it  is  at 
present  earned ; I recommended  the  substitution,  or  I stated  that  I should  not 
be  sorry  to  see  the  substitution  of  a certain  degree  which  is  at  present  con- 
ferred (the  standard  for  which  I am  not  competent  to  give  you,  but  the  Pro- 
fessor of  Civil  Law  no  doubt  would  he  willing  to  do  so,  if  you  called  upon  him), 
for  the  low  mathematical  honour  at  present  required  from  candidates  for 
classical  honours. 


491.  To  what  extent  would  you  carry  the  examination  on  civil  law;  what 
portion  of  civil  law  would  you  require  from  the  student  for  that  purpose  ?— 
As  much  as  is  requisite  to  procure  him  that  distinction  j but  what  that  may 
be  is  a question  which  I would  rather  prefer  to  leave  to  be  answered  by  the 
persons  who  are  the  proper  judges. 

492.  mat  are  the  books  which  you  would  require  the  student  to  be  prepared 

o’  “ ‘''at  degree  ?-I  do  not  feel  prepared  to  answer  decidedly 

Probably  an  accurate  knowledge  of  Taylor’s  Elements  of  Civil  Law  would  be 


“ '■““'‘a  “■  to  ‘lia  Institutes  ?-I 
tlmik  that  It  would  be  better  probably  to  take  that  work,  than  to  refer  the 
Student  to  the  text  books. 

494-  You  aip  aware  that  the  Justinian  Code  is  remarkable  for  the  purity  of 
Sn.y  *1  pveasion  of  its  language,  and  that  much  advantage  to  the 

classical  student  might  be  derived  from  a careful  rending  of  the  original  text? 

1°  1°  ileny  that  it  would  be  a very  good  thing  to  study  that,  but 

merely  Uia,t  it  would  require  too  great  an  amount  of  time  to  come  well  into  the 
academical  course. 


495.  In 
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49.5-  In  suLstitufing  the  study  of  ciril  law  for  mathematics  tou  Ilmie 
sanction  to  the  most  elementary  branch  only?— I am  sneakini  of  h « ^ 

substitution  for  the  most  elementary  mathematics.  ^ S it  only  as  a 
49C-  You  are  not  prepared  to  recommend  any  other  course?— I ho™  „ 
right  to  gire  an  opinion  upon  that  question  ^ ^ “n'®  no 

ha?e  iioL  Ii^otures  ?-No,  I 

408.  I presume  that  your  suggestion  as  to  an  examination  in  cirU  law  h»s 
not  been  adopted  in  the  university  ?— No,  it  has  not  ™ ““ 

400.  Do  you  know  whether  any  lectures  are  (riven  in  anv  of  *h.  11 

civil  law,  with  the  view  for  which  you  recommeS  it  • o™  colleges  on 

of  the  coUeges  by  coUege  leotmeC  oTcM  law  given  in  any 

trating  classical  studies  ?— Not  that  I am  aware  of’  * purpose  of  illus- 

TriS-  3'“^  were  a lecturer  in 

.501.  Dr.  Geldart,  I believe,  is  a doctor  of  civil  law?— He  is 

50c.  Are  there  many  other  doctors  of  cirU  law  in  the  universitv  ? M„e  • 
residence,  I think ; certainly  not  many,  I think  scarcely  '-No*  “ 

503-  I believe  it  is  necessary  that  a doctor  of  civil  law  sho„l4  h„  v.v 
five  members  of  the  Caput  in  the  University  of  Cainbridge  ?-yP 

alwmt  be°enTmeTber?-CplTy  no 

Por'Fmhr"'"  rcprelnted  that  faoulPS?fpeLe'''’ 

505.  For  how  many  years  was  this  ?-I  have  been  a membi  of  thrCamw 
^woyems;  one  year  when  Dr.  Geldart  was  a member,  and  o“PeS 

suh’^ite'dP^re  SefsiP^r  * ^^^losition 

?htog’’b deeidedly^ended  solety  Pery 

509.  I believe  it  is  an  annual  office  ?— Yes 
twfyearP  3’°'^  °t  the  Caput  ?-I  was 

hei^d  onXPs™''  “31  other  time  ?-I  believe  I have 

512-  Are  you  not  aware  that  the  veto  was  exercised  net  i™„  » 

0fl'altP4hrkntth:“r:^ 

favourable  to  the  ad^ssil  ref  t * exercised  by  an  individual  who  was 
proposed  b^tPoppSe  « “oasure 

an  attendance  on  Dr.  Geldarfs 
law  of  the  Univershv  of  C™CiXe  = the  de^ee  of  doctor  of  civil 

purpose  of  taking  the  rank  of  stnd^ent  f '*  ’V  necessary  for  the 

taking  the  degref  of  doctor  of  dvil  lat  “ is  necessary  before 

civU  law  ?_It  is  MssiWrtW  I ueeessary  for  him  to  he  first  a bachelor  of 

out  attending\'ffi4f4tt^^^  -‘=1  ho  may,  with- 

^ ^ 516.  Are 


Rev. 

^ Tf'’.  Blaieslty. 
11  June  iR46. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EYIDENCE  TA.KEN  BEFORE  THE 


,Eev. 

J.  W.  Blalteshy. 
11  June  1846. 


516.  Are  you  aware  that  Dr.  Geldart  gives  exar^ations  in  civil  law  only 
with  a view  to  the  degree  of  bachelor  of  civil  law  ? — I am  not  aware. 

517.  Do  you  know  whether  there  is  any  examination  necessary  on  taking 

the  degree  of  doctor  of  civil  law,  after  being  a bachelor  of  civil  law  or  a master 
of  arts  ? I think  an  exercise  would  be  requisite,  which  is  a species  of  exami- 
nation; but  I cannot  answer  that  question  precisely.  U TT  • 

5 1 8.  What  is  the  age  at  which  young  men  generally  come  up  to  the  U mver- 
sity  of  Cambridge  ?— I think  the  average  age  is  from  18  to  19. 

519.  What  is  the  age  at  which  they  ordinarily  take  their  bachelor  of  arts 
degree? — It  would  he  from  21  to  22. 

520.  Do  not  you  think  that  between  the  ages  of  18  and  21,  or  19  and  22, 
some  portion  of  time  would  be  most  usefully  spent  by  undergraduates  in 
attending  lectures  on  common  law  ? — By  most  usefully,  do  you  mean  more 
usefully  than  they  could  in  any  other  way  spend  it,  or  very  usefully  at  the  time  ? 

521 . Very  usefully  at  the  time  ?— It  would  be  very  useful,  certainly. 

522.  I believe  that  a considerable  number  of  those  who  take  the  degree  of 

bachelor  of  arts  do  not  go  out  in  honours  ? — A very  considerable  number  do 
not.  , . 

523.  Do  you  consider  that  the  whole  period  of  three  years  is  necessary  for 
the  prepai-ation  of  those  subjects  to  wliich  the  ordinary  examination  is  con- 
fined ? — Not  if  the  undergraduates  were  properly  qualified  when  they  come  up 
to  the  university. 

524.  But  still  I presume  that  there  are  a considerable  number  of  those  who 
do  not  go  out  in  honours,  who  are  not  required  to  devote  the  whole  period 
of  three  years  to  preparation  for  their  examination  ? — A very  considerable 
number. 

525.  Do  not  you  think  that  it  would  be  desirable  that  the  university  should 
hold  out  opportunities  to  such  young  men  for  attending  lectures  on  civil  law, 
or  on  common  law,  or  history,  which  may  be  useful  to  them  hereafter  in  the 
various  vocations  of  life  1 — I think  it  desirable  that  they  should  have  an  oppor- 
tunity of  doing  so,  but  I am  not  prepared  to  recommend  that  that  subject 
should  be  introduced  into  the  general  academical  course. 

526.  Chairman.l  Do  you  hold  that  the  system  of  lectures  as  now  generally 
in  use  in  the  universities  is  an  efBcient  way  of  communicating  knowledge, 
without  the  accompaniment  of  private  lectures? — Supposing  the  lectures  to  be 
of  good  quality,  I think  it  is  very  efficient. 

527.  Do  you  think  that  the  attendance  that  you  generally  see  at  lectures 
justifies  that  impression  ? — I see  no  reason  to  doubt  it. 

528.  Is  it  to  he  apprehended,  that  where  students  attend  lectures,  who  are 
of  very  different  characters,  tempers,  and  intellectual  qualifications,  they  can 
derive  from  general  lectures  of  that  kind  the  same  advantage  they  would 
from  a tutorial  and  private  course  ? — They  do  not  derive  the  same  advan- 
tages; and  no  doubt  the  difference  in  qualification  to  begin  with  is  a great 
drawback.  I think  the  comparative  merits  of  the  two  methods  are  a question 
of  degree,  which  must  be  decided  in  each  particular  case. 

529.  To  which  would  you  give  the  higher  degree  ? — I tbiuk  if  a higher 
standard  of  qualification  were  required  of  undergraduates  on  coming  up  to 
the  university,  which  I think  is  most  imperatively  demanded,  then  that  public 
lectures,  supposing  the  classes  not  to  range  too  large,  would  be  the  best. 

530.  You  see  no  difficulty  in  combining  the  two  ? — Not  the  least. 

531 . And  you  consider  the  most  perfect  arrangement  to  be  the  combination 
of  each? — Yes. 

532.  Do  you  recommend  examinations  ; do  you  think  them  essential  to  the 
fair  testing  of  the  acquisition  of  knowledge  ? — I think  they  are  requisite. 

533.  Do  you  prefer  one  single  examination  at  the  termination  of  a course, 
or  a seines  of  examinations  during  its  continuance  ? — A series,  decidedly. 

534.  Mr.  Christie.']  Do  you  know  whether  the  degree  of  bachelor  of  civil 
law  is  taken  in  the  university  with  any  other  object  than  for  the  purpose  of 
proceeding  to  a higher  degree? — Unquestionably,  I should  say  that,  in  many 
instances,  it  is  sought  for  because  it  is  a qualification  for  orders ; it  is  accepted 
as  a substitute  for  a degree  in  arts  by  the  Bishop. 

535.  And  it  is  considered  an  easier  mode,  I believe,  of  obtaining  that  quali- 
fication than  obtaining  a degree  in  arts  ? — I believe  it  is. 

536.  Chalrnwi^ 
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j,;cC  Cuainnnn.1  You  just  now  spoke  of  the  imperative  necessity  of  a hio-her 
(imalification  before  entering  the  university  ; how  would  3-0U  propose  to  ensure 
that':— I would  ensure  it  by  an  examination;  the  essential  point  is  that 
can.didates  for  admission  to  the  university  should  be  examined  by  members  of 
the  Senate,  selected  from  the  whole  body  of  the  university ; that  there  should 
not  be  a separate  examination  for  each  particular  college.  I think  that  one  of 
the  most  important  changes  that  could  be  made  in  the  university  and  that  it 
would  be  one  of  the  most  beneficial. 

d:17-  M'hat  is  the  amount  of  examination  now  required  of  candidates  for  ad 
mission  to  the  Umvereity  of  Cambridge  ?— The  certificate  of  examination  which 
15  requu-ed  umversaUy  m all  the  colleges  runs  nearly  in  this  form  • “ I have 
examined  A.  B.  m Greek  and  Latin,  prose  and  verse,  and  find  him  quahfied 
to  become  a member  of  this  college  and  that  certificate  is  signed  by  a master 
of  OTts  m the  university,  and  is  accepted  as  a sufficient  test  of  the  quaUfication 
In  Trmity  College  the  practice  is  rather  different ; but  that  is  not  in  virtue  of 
an  university  regulation. 

jjS.  Is  there  much  divpity  in  the  more  or  less  stringency  with  which  this 
exanimation  13  conducted?— I can  only  speak  to  that  with  which  I am  more 
particularly  acquainted. 

.u  some  of  the  colleges  known  as  being  a little  more  lax  in  that  respect 

than  others  i I do  not  feel  called  upon  to  answer  that  question 

540.  Mr.  Oirisfie.-\  I beHeve  that  in  Trinity  College,  Cambridge,  a rather 
severer  examination  was  instituted  lately  for  admission,  in  addition  ?o  the  usual 
CMmination  hy  a master  of  arts  ?— An  examination  conducted  by  two  resident 
officials  of  the  college,  previously  to  the  commencement  of  residence ; it  is  an 
examination  which  requires  the  presence  of  the  candidate. 

.34 1.  Do  you  think  that  that  examination  comes  up  to  what  you  would  wish 
in  the  colleges  r — No. 

34c.  Do  you  know  any  other  colleges  in  which  there  is  a similar  examina- 
tion  ; IS  there  in  St.  John’s? — I am  not  aware. 

,34.3.  Is  it  not  the  case  with  regard  to  many  coUeges  in  Cambridge  which  are 
small  colleges,  and  which  are  not,  as  Trinity  College  and  St.  John’s  are.  inde- 
pendent of  favour  and  not  obliged  to  try  to  get  undergraduates,  that  it  would 

\ T interest  to  institute  any  severe  examination  ? — It  is  a question 

that  i do  not  feel  n^self  called  upon  to  answer;  I can  have  no  knowledge  of  it. 
n not  the  fact  that  there  are  several  colleges  in  the  TJniversitv  of 

. S 1*1  ^hich  the  number  of  undergraduates  is  very  much  smaller  than 
in  Trinity  or  St.  John  s ? — Yes. 

Are  there  not  coUeges  in  the  Universitity  of  Cambridge  which  make 
no  scruple  m taking  undergraduates  who  have  been  obhged  to  leave  Trinitv 
College,  for  instance  r — I never  have  known  an  instance  in  my  own  experience 
of  a person  leaving  Trinity  College  for  a small  college,  in  which  there  was  not 
rather  a strict  inquiry  into  the  circumstances  of  his  departure.  I have  never 
myself  witnessed  any  eagerness  to  take  a cast-off  Trinity  man. 

you  known  any  instances  in  which  persons  have  had  an  inti- 
mation  that  they  should  leave  the  college ; upon  which  they  have  left,  and  have 
obtamed  admission  into  smaller  colleges  r— There  have  been  instances  of  that 
kind,  1 have  no  doubt,  but  I cannot  recollect  any  at  this  moment ; but  there 
are  circumstances  which  sometimes  occur  in  which  it  is  very  undesirable  that 
an  undergraduate  should  continue  to  be  a member  of  one  college,  though  he 
may  do  pretty  well  when  he  goes  into  another. 

colleges  in  which  the  rules  for  attendance  upon 

or  S t i™r  in  Trinity  College 

or  St.  John’s  r— I am  not  aware.  ® 

prepared  to  offer  the  Committee  any  further 
reference  to  the  improvement  of  the  legal  course  of  study  1 — 
meiuln^  ^ not  consider  myself  at  all  competent  to  make  any  recom- 
Committee  general  question  which  occupies  the  attention  of  the 

s'!?'  nJ'  Have  you  always  been  a member  of  Trinity  College?— No. 

5.5O.  Of  what  other  college  have  you  been  a member  ?— Of  Corpus  Christi. 
notWiw  iSS’ anything  of  the  regulations  of  that  college ’—There  is 
her  I riioiwliS  strikp  me  in  any  way ; the  college,  while  I was  a mem- 

o - , managed  indeed. 

k 3 552.  Do 
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W.  Empson,  Esq. 


.552,  Do  you  recollect  what  were  the  regulations  with  regard  to  the  attend- 
ance on  lectures  ? — I know  they  were  strict. 

553.  And  chapels? — They  were  strict;  I should  say  quite  as  strict  as  at 
Trinity. 

554.  In  the  pan’.phlet  to  which  you  have  referred,  on  private  tuition,  you 
considered  that  the  state  of  private  tuition  at  present  in  the  university  is  au 
evil  ? — In  its  present  state  there  is  no  question  of  it;  1 think  it  a very  great 
evil. 

555.  Do  you  think  that  this  e\il  of  private  tuition  bears  at  all  on  the  state 
of  the  professorships  in  the  university,  or  the  difficulty  of  introducing  a more 
efficient  system  of  lectures  on  civil  law,  for  instance,  or  on  common  law,  or  on 
history  ?— No ; I do  not  see  that  it  has  any  bearing  upon  that. 

550.  To  what  do  you  attribute  the  extreme  paucity  of  attendance  on  the 
different  professors  in  the  University  of  Cambridge? — To  the  very  morbid 
anxiety  to  obtain  university  distinctions. 

557.  Is  not  that  closely  connected  with  the  private-tutor  system? — It  is  one 
great  cause  of  it,  no  doubt. 

5.58.  C/iatrmaiz.]  Do  you  think  that  the  general  course  of  study  in  the 
University  of  Cambridge  is  the  one  you  would  deem  most  useful  in  after  life, 
taking  into  view  the  different  occupations  of  the  students ; do  you  confine 
your  observation  to  the  faculty  of  arts  ? — It  must  be  understood  that  there 
are  three  distinct  faculties  in  Cambridge,  and  the  course  of  study  requires  some 
explanation. 

559.  In  reference  to  the  faculty  of  arts? — No  doubt  it  would  admit  of  im- 
provement, but  I think  on  the  whole  it  is  a good  course. 

560.  Have  you  any  further  suggestions  to  offer  to  the  Committee  ? — No,  I 
have  not ; upon  the  subject  of  legal  education,  properly  speaking,  I really  am 
not  competent  to  give  any  opinion. 

William  Empson,  Esq.  called  in ; and  Examined. 

561.  Chairman^  WHAT  situation  do  you  at  present  hold  in  the  College  of 
Haileybury  ? — Law  Professor. 

562.  How  long  have  you  held  that  situation? — I succeeded  Sir  James  Mackin- 
tosh upwards  of  20  years  ago. 

563.  Do  you  hold  any  situation  in  the  University  College  ? — I am  a member 
of  the  Senate  of  the  London  University,  and  I was  law  examiner  there  for  a 
time. 

564.  Do  you  continue  to  be  a member  of  the  Senate  ? — Yes ; but  I am  no 
longer  th.e  law  examiner. 

565.  You  have  been  occupied  for  several  years  in  cultivating  the  study  of  the 
law,  and  in  communicating  your  knowledge  of  it  to  others? — Certainly. 

566.  What  branches  of  the  law  have  you  embraced  in  your  course  oflec- 
tures? — At  Haileybury,  where  alone  I have  lectured,  the  course  generally  is 
this.  The  pupils  come  to  the  college  young,  that  is,  at  about  \7,  and  quite 
ignorant  of  law.  By  way  of  introduction,  therefore,  I take  a book  of  morals  in 
the  first  instance.  For  the  purpose  of  connecting  morals  with  law,  Paleys 
Moral  Philosophy  is  an  excellent  text-book.  I use  it  as  a sort  of  introduction 
to  jurisprudence.  I sometimes  have  taken  Grotius  in  the  same  way;  and 
latterly  Whewell’s  Elements  of  Morality. 

567.  What  works  of  Paley  have  you  taken? — His  Moral  Philosophy  only, 
and  I use  it  for  the  purpose  of  an  introduction  to  the  law  in  this  manner: 
After  stating  the  broad  principles  which  distinguish  morals  from  law,  I take 
general  divisions : the  rights  of  property,  the  rights  of  persons,  the  prinripal 
relations  and  duties  of  private  Iffe.  Each  chapter  in  PMey  is  followed  by  tbe 
con-esponding  chapter  in  the  civil  law,  or  in  Blackstone,  or  in  Kent’s  Com- 
mentaries of  American  law.  I carry  out  the  lecture  in  two  parallel  lines  upon 
these  subjects  1 explaining  under  each  head  the  rights  and  duties  on  the  sub- 
ject in  the  case  of  morals,  and  then  the  rights  and  duties  on  the  same  subject 
in  the  case  of  law.  My  course  in  tliis  manner  begins  by  a comparison  01 
morals  and  law ; showing  where  they  agree  and  where  they  differ,  and  win 
they  agree  and  why  they  differ,  in  the  several  particulars  in  question. 

5(58.  What  time  do  you  dedicate  to  that  preliminary  portion? — -From 
to  15  lectures,  of  an  hour  each.  Our  students  remain  with  us  only  two  ye^' 

569.  Tb" 
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The  students  at  the  college  being  intendetl  for  the  einl  service  in  India 
the  course  embraces.  I presume,  not  only  the  study  of  the  Eno-Ush  law  but 
the  study  of  the  Indian  law  r— The  professorship  embraces  the  law  of  En«land 
and  General  Polity,  and  under  General  Polity  you  may  introduce  whaf  vou 
hKC  in  the  way  of  law.  I have  lectured  at  times  on  branches  of  Hindu  ind 
Manoniedan  lanv  using  Colebrooke  Macnaghten,  and  Sti-ange  as  tent-books 
,570.  Having  finished  the  preliminary  course,  what  is  your  ne.vt  sta<re  --—The 
ne,vt  stage  is  some  one  branch  of  civil  rights,  treated  more  precisdy  The 
first  course  had  been  necessardy  general,  simply  with  a view  of  introLction 
by  way  of  accustoming  the  minds  of  young  men  to  look  at  law  without  taking 
fnght  at  it;  to  get  accustomed  to  connect  it  with  reason  and  morals  and  alsf 
with  the  practical  relations  of  life,  and  to  see  where  it  branches  out  of  thlse 
retations.  For  my  second  course  I usually  pass  on  to  some  one  branch  of 
cinl  law,  and  go  more  extensively  into  that.  For  instance,  contracts  bkg 
much  the  same  all  the  world  over,  I more  frequently  take  the  subiect  of  con® 
tracts,  using  as  text-books,  Pothier,  Colebrook,  or  Story  ^ “ 

57'.  You  stated  just  now  that  you  took  a branch  only  of  the  subject  for  vour 
leeniies,  the  student  remaining  only  two  years,  is  there  not  a danger  of  his 
obmuiiug  very  little  information  in  some  branches,  and  perhaps  morl  than  is 
lecessarv  m others  t--The  shortness  of  the  time  makes  it  a oLce  of  Soul! 
t es.  I haie  been  draired  by  some  persons  connected  with  India,  not  to  let 
the  young  men  leave  Haileybury  without  having  had  one  course  of  lectures 
m, on  evidence.  For  the  principles  of  this  division  of  law.  my  text-boori! 
Bentham  or  Dumont’s  Theory  of  Evidence.  ^ 

.37  c.  ’The  translation '—The  abridgment;  it  is  a readable  book,  and  it  is 
trmslated  into  English.  The  subject  is  practically  applied  by  a reference  to 
the  appropnate  chapters  m the  English  system,  in  the  works  of  either  Phillips 
“idencm'’  ^ ^™Srtone’s  Code  of  Evidence,  and  by  Pothier’s  chapters  ujmn 

cri'miuansw  No  ; I always  make  time  for  a course  011 

\ principles,  my  text-hook  is  another  work,  by  Dumont 

and  &ntham,  the  Principles  of  the  Criminal  Code.  I then  take  the  Eno-Usl, 
cnimnal  law,  or  the  Scotch  criminal  law,  one  or  the  other ; using  ®also 
Lmiigstone  s Criminal  Code  ; or  more  frequently  the  Indian  Penal  Code  fand 
n ^excelfent  one  it  is)  of  the  Criminal  Law  Commissioners. 

my  portion  of  your  course  embrace  the  study  of  constitutional 
n u “y  lectures  a Uttle.  I have  lectured  upon  Lord 

Brough™  s Pohtical  Philosophy,  and  on  Montesquieu  ; but  the  great  diflScuItv 
is  as  to  time.  With  respect  to  international  law,  I have  been  lecturing  since 
Easter  upon  the  first  part  of  Kent’s  Commentaries  upon  International  Law, 
and  upon  Wlieatun.  The  difficulty  is  of  course,  when  the  subjects  branch  out 
so  greatly,  to  choose  a branch  of  law.  I have  taken  Story’s  Book  on  Equity 
for  a text-book,  and  so  on,  to  freshen  the  ground  by  illustration,  that  we  may 
not  fall  too  much  into  one  type.  ^ 

575-  Is  there  not  this  inconvenience  arising  from  the  course  you  have  just 
described ; that  as  the  students  remain  for  two  years  in  the  college,  one  stu- 
rnifcnmTf another  another,  not  similar  and 
T impossible  that  it  can  be  otherwise  in  the  legal 
vSe!v  of  It  IS  altogether  imperfect.  Considering  the 

emr  Jwf  w the  students  at  Haileybury  have  to  study,  a complete 

— I Tr  t^huire  a much  greater  time  than  we  have  at  our  disposal, 
a vpoorol  o fi^®®tion  went  to  this  ; whether  it  would  be  more  advisable  to  give 
revari)  f titline  and  resume  of  the  study,  or  more  extensive  information  with 
i portions,  whilst  other  portions  were  altogether  omitted  ?— 

tant  fns  A ^ portion  of  what  I have  mentioned  which  is  not  vei-y  impor- 
dutL  “ important,  for  instance,  considering  the 

the  ‘oporfo™!  that  they  should  know  something  of 

who  w-is  of  internahonal  law._  The  late  chairman.  Sir  Henry  Willock, 
vou  camint  Persia,  in  his  annual  speech  when  Chairman  (and 

lustrucHnn  7^  7 ^^^^ority),  dwelt  on  the  necessity  of  this  head  of 

quaintance'with  which  the  service  covers,  some  ac- 

home  ah  the  field  of  law  is  wanted.  The  distinction  so  important 

professional  best  suited  for  a general  education,  and  what  for  a 

0.72.  * scarcely  applies.  At  home  the  subdivision  of  employments 

P 4 confines 
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confines  tlie  greater  part  of  the  stupes  of  professional  men  to  particular  sub, 

di-visions  of  legal  learning.  j x.  1.  u-v,  • x.i  1 

'577  Do  not  you  think  it  advisable  that  the  student  should  nav  e in  the  begm- 
ning  a general  outline  of  the  study  he  has  to  pursue,  and  suhsequently  of  those 
particular  parts  to  u-hich  he  afterwards  intends  special  y to  dedicate  himself  r- 
For  the  purpose  of  education,  certainly ; the  difficulty  is,  that  it  is  a battle 
for  time  and  money.  Parents  grudge  the  prolonged  exiiense ; young  men 
are  impatient  to  begin  life.  It  is  one  of  the  obstacles  in  the  way  of  the  m. 
provements  attempted  by  the  London  University,  that  if  you  keep  the  young 
men  back  for  education,  they  will  not  come. 

578  What  portions  of  that  course  of  law  study  do  you  consider  essential  to 
your  students '—First,  the  introduction  to  jurisprudence,  by  a comparison  of 
morals  and  law;  then  evidence,  and  then  criminal  law.  I consider  those  as 
the  most  important  with  reference  to  the  parties  in  question.  The  introduction 
through  morals,  to  law,  prepares  the  way ; and  an  early  study  of  cnmmal  law 
is  very  important,  as  the  young  men  in  India  begin  to  administer  justice 
in  the  criminal  law  almost  on  their  first  arrival. 

570.  All  those  lectures  are  common  to  all  without  exception  ? — Yes._ 

580.  International  law  and  constitutional  law  are  additional  studies,  aud 
vary  according  to  circumstances  ? — Yes. 

581.  What  course  do  you  pursue  in  your  lectures,  on  constitutional  lawfor 
instance;  is  it  a comparison  of  different  constitutions,  or  the  Constitution 
solely  of  England?— This  is  according  to  my  text-hook.  When  I took  Lord 
Brougham’s  Political  Philosophy,  it  formed  a compaiuson  of  the  Constitutions 
of  different  countries.  My  lectures  upon  the  Constitution  of  England  have 
been  short;  on  the  general  principles  of  government,  and  the  relations  and 
divisions  of  legislative,  judicial,  and  executive  duties,  more  tbau  any  niceties 
of  the  English  Constitution.  I have  passed  over  rapidly  many  points.  I be- 
lieve the  lecturer  on  histoiy  enters  on  the  subject  more  in  detail. 

582.  There  is  a Professor  of  History  also  ? — Yes. 

583.  Do  you  consider  a competent  knowledge  of  law  to  be  essential  to  ao  r 
accurate  understanding  of  history  ?— Otherwise  there  is  a great  blank  and  great  ^ 
uncertainty.  The  want  of  that  has  led  to  great  mistakes ; Hume,  for  iiistanw, 
has  made  great  mistakes  in  consequence  of  ignorance  of  the  law.  You  wil 
see  in  Arnold’s  History,  that  he  took  considerable  pains  in  learning  the  Ronm 
law,  for  the  purpose  of  writing  his  History. 

5S4.  That,  in  a more  or  less  degree,  is  applicable  to  every  student?— Yffi- 
The  question  is  properly  a question  of  time,  in  what  stage  of  education  yoQ 
will  take  it,  not  to  begin  prematurely  on  -the  one  hand,  and  on  the  other, 
not  to  put  it  off  too  late. 

585.  Do  you  employ  histoiy  much,  by  way  of  illustration,  in  your  lectures: 
— Occasionally  for  instance,  in  illustrating  Bentham’s  chapter  upon  the  diffi- 
culty of  transplanting  laws,  and  Paley’s  chapter  upon  civil  liberty ; by  showing 
how  the  same  laws  do  not  suit  all  countries,  -with  different  races,  different  habile 
and  different  degrees  of  civilization,  and  so  on,  and  by  pointing  out  the 
ner  in  which  historical  law  and  philosophical  law  have  relation  to  each  other, 
and  how  neither  can  be  truly  historical  without  being  philosophical,  or  tru^ 
philosophical  w’ithout  being  historical. 

5S6.  Do  you  make  much  reference  to  German  writers? — I like  to  have 
text-books  which  the  young  men  may  consult  afterwai’ds  ; and  therefor?, 
unless  the  German  books  are  translated  into  English  or  French,  I do  nol 
much  refer  to  them.  I have  on  one  occasion  gone  through  Feuerbachs 
Criminal  Law  with  them,  as  a text-book. 

587.  Are  you  acquainted  with  Savigny’s  Treatise? — I am;  but  it  is  W 
minute  for  my  purpose ; at  Haileybury  I have  only  two  days  in  the  week,  aM 
in  those  days  the  histoiy  professor  goes  shares  with  me. 

588.  I did  not  refer  to  those  works  as  for  students’  books,  but  as  seivicesble 
to  the  professor  in  the  illustration  of  his  text-books  ? — The  fact  is,  at  , 
bury  one  is  thankful  for  what  one  can  get. 

589.  Is  every  student  required  to  attend  your  course  of  lectures 

but  not  requhed  to  benefit  by  them.  Proficiency  in  law  is  not  made  i^d** 
peiisable  to  his  passing,  on  his  keeping  his  terms. 

.590.  Is  he  examined  afterwards  ? — Yes;  but  although  he  is  marked  as  ftiba? 
in  law,  if  he  passes  on  other  subjects  he  is  allowed  to  fail  in  law.  ' 

591.  Does  he  obtain  honours  ? — Yes.  , f 

592- 
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5p-2.  Is  there  any  honour  connected  with  the  examinations  in  law  ? — Yes  ; 
we  hare  prizes  given,  at  the  end  of  the  examinations,  to  the  successful  candi- 
dates in  the  diiferent  departments. 

503.  Are  those  prizes  ralued  ? — Yes,  most  highly. 

504.  Are  they  valued  afterwards  r — Yes ; where  conduct  in  college  bears  a 
fair  proportion  to  intellectual  success  and  merit,  students  take  their  rank  in  the 
service  at  starting  in  proportion  to  their  intellectual  success  at  the  college.  Of 
course  college  honours  cannot  be  allowed  to  go  beyond  a presumption  after- 
wards ; if  thej'  do  not  afterwards  distinguish  themselves  they  are  passed  over 
by  men  who  may  have  done  nothing  at  the  college,  but  who  show  themselves 
able  men  in  the  service. 

505.  Is  there  much  importance  attached  by  the  East  India  Company  to  a 
knowledge  of  law? — Not  more,  apparently,  than  to  classics  and  mathe- 
matics. As  I said,  when  I gave  evidence  before  Sir  Robert  Grant’s  Committee 
in  the  House  of  Commons  on  the  renewal  of  the  charter,  I can  still  say,  almost 
without  metaphor,  that  I trembled  every  time  that  students  went  out  to  India, 
in  consequence  of  knowing  how  soon  they  would  have  to  administer  iustice  in 
India,  and  bow  xery  ill  prepared  they  were  to  do  so. 

596.  What  number  of  students  are  there  generally  attending  one  class  .'—The 
numbers  in  the  classes  vary  from  1 5 to  30. 

597.  Do  you  accompany  your  lectures  with  examinations? — There  are 
examinations  always  at  the  end  of  the  terms. 

598.  Regularly? — ^Yes. 

.599-  every  one  obliged  to  attend  at  the  examinations? — Yes. 

600.  Mr.  Christie.']  Do  not  you  require  your  pupils  to  keep  note  books  ? — 
Yes ; at  the  end  of  every  month  they  send  them  in. 

601.  Chairman.]  Do  you  follow  the  course  which  is  pursued  in  Germany,  of 
spending  the  first  quarter  of  an  hour  in  an  examination  of  the  previous  lecture  ? 
— I have  discussed  again  and  again  whether  we  ought  to  do  that.  If  I were 
dealing  with  some  three  or  four  students,  it  might  b^e  wise  to  do  it ; Mr.  Mal- 
thus  used  to  do  it.  But  to  give  a quarter  of  an  hour  for  examination  leaves 
only  three  quarters  of  an  hour  for  the  lecture ; you  must  examine  in  that 
quarter  of  an  hour  the  clever  or  the  dull ; if  you  examine  the  clever,  you  are 
examining  the  parties  in  whose  case  examination  is  not  much  wanted ; if  you 
examine  the  dull,  the  quarter  of  an  hour  is  taken  up  with  examining  two  or 
three  persons  to  whom  your  lectures,  after  all,  are  comparatively  of  little  use ; 
and  in  order  to  go  through  the  form  with  whom,  you  are  sacrificing  time  ot 
value  to  the  rest. 

602.  Mr.  Christie.]  I believe  that,  concurrently  with  your  lectures,  you  issue 
sets  of  questions,  to  which  you  require  answers  ? — Yes  ; before  the  lectxire,  or 
after  (usually  before),  there  are  sets  of  questions  sent  out  which  represent  the 
lecture;  the  answers  to  which  are  to  be  written  in  the  note  book.  Before  I go 
in  to  lecture,  I draw  out,  say  10  questions  ; on  those  10  questions  I lecture  ; 
then,  after  I have  given  my  lecture,  I draw  out  one  or  more  questions,  incor- 
porating, in  other  words,  more  or  less  of  the  substance  of  the  questions  upon 
which  I have  just  lectured.  These  last  questions  constitute  the  examination 
paper,  the  answers  to  which,  together  with  viva  voce  answers,  constitute,  at  the 
end  of  term,  the  test  of  proficiency. 

^ C03.  I believe  you  are  also  a member  of  the  University  of  Cambridge  ? — 

^°4-  Do  you  think  it  would  be  desirable  that  there  should  be  any  course  of 
le^l  education,  similar  to  that  which  you  furnish  at  Haileybury,  for  under- 
^aduates  who  are  hereafter  likely  to  become  magistrates  and  Members  of  Par- 
liament r — I should  think  it  most  desirable  ; 1 listened  to  what  Mr.  Blakesley 
smd  upon  that  question,  and  agi*ee  in  what  I understand  to  be  his  suggestion. 

very  useful  to  offer  a new  object  to  under  graduates,  who  take 
I tie  or  no  interest  in  the  present  studies  of  the  university ; for  all  who  do, 
mathematics  and  the  classics  ai*e  so  very  important  to  the  cultivation  of  the 
character,  that  looking  at  their  age,  if  a man  is  really  working 
U , ® luathematics  and  classics,  I think  he  will  be  a better  lawyer  afterwards, 

^ later.  From  Leibnitz’s  obseiTation  on  the  Roman 
intoii  considered  their  writings,  even  in  the  sense  of 

6 discipline,  as  a poor  substitute  for  mathematics. 

° ^ think  that  without  making  it  compulsory  upon  under- 

G graduates 
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graduates  to  attend  such  lectures,  it  would  be  desirable  to  introduce  such 
examinations,  and  that  prizes  should  be  ^ven  as  the  result  of  those  exarmua- 
tions,  so  as  to  offer  some  inducement  to  those  who  otherwise  would  spend 
their  time  in  idleness,  to  attend  ? — I should  imagine  so ; but  I think  that  law 
is  generally  so  odious  to  most  men  at  the  commencement,  that  unless  you 
made  attendance  compulsory  I am  afraid  you  would  not  get  much  attendaiice 
by  merely  prizes. 

606.  Do  any  of  the  students  at  Haileybur}’-  sta}^  there  longer  than  two  years 
— "Where  they  have  a postponement. 

607.  But  where  they  have  not,  if  they  wish  it  for  the  purpose  of  completing 
their  studies,  are  they  allowed  r — No  ; they  would  be  thrown  Dack  in  the  service. 

608.  Are  they  all  obliged  to  stay  two  years  ? — Yes. 

609.  What  is  the  age  at  which  young  men  generally  leave  the  college  to  gu 
out  to  India?— They  usually  come  at  17  and  18,  and  stay  two  years  ; none 
can  come  under  1/,  or  above  21. 

610.  Judging  from  the  qualifications  of  those  who  come  to  you,  do  you  think 
that  they  are  in  general  such  as  to  prevent  much  improvement  being  afterwards 
made  in  law  and  other  studies  ? — I have  always  thought  that  the  examination 
for  admission  to  Haiieybury  College  is  not  sufficiently  strict ; the  examination 
for  admission  should  be  such,  that,  when  once  in  college,  to  fail  for  want 
of  talent  should  be  impossible ; we  .ought  not  to  have  to  do  the  work,  which  the 
previous  examination  ought  to  have  done  already,  of  trying  whether  a young 
man  has  the  intellectual  power  which  should  qualify  him  for  the  public  service. 

6n.  I think  you  said  you  had  been  an  examiner  in  law  in  the  London 
"University  ? — ^Yes. 

612.  How  many  examiners  in  law  arc  there  there? — Only  one  formally  con- 
stituted such  ; but  there  are  a good  many  in  fact ; for  they  found,  upon  enlarging  - 
the  subjects,  that  there  uas  more  than  one  man  could  well  be  expected  to  dis- 
charge. The  Government  only  pay  50  a year  salary  to  one  person,  and  there-  i 
fore  the  others  were  as  volunteers ; they  are  members  of  the  Senate,  Mr.  John  ^ 
Lefevre,  Mr.  Amos,  Mr.  Senior  ; one  takes  one  department,  and  another  another, 

in  case  there  should  be  more  candidates,  but  I believe  there  never  have  beea 
more  than  what  the  law  examiner  could  examine. 

613.  "What  degrees  in  law  are  conferred  by  the  University  of  London? — That 
of  bachelor  of  law,  and  also  of  doctor  of  law  ; but  I .think  there  never  yet  has 
been  a doctor  of  law  who  has  taken  his-degree. 

6]  4.  Dut  I presume  you  have  several  now  in  course  of  study  who  will  in  a short 
time  become  doctors  of  law? — I should  be  glad  to  think  so,  but  I do  not  believe 
thatthere  are. 

615. ^  But  there  -will  be  hi  time?— I do  not  know ; 1 doubt  it,  unless  the  legal 
profession  will  show  some  little  interest  on  the  subject,  and  will  do  what  the 
medical  profession  is  doing.  I never  was  more  struck  in  my  life  than  with  the 
difference  I saw  there  between  two  professions ; in  the  one  case  the  profession 
united  for  the  improvement  of  the  education  of  their  members,  and  a perfect  is- 
difference  in  the  other. 

616.  Has  there  been  any  communication  between  the  University  of  London 
and  any  of  the  Inns  of  Court,  as  to  the  expediency  of  the  legal  bodies  recogutzing 
lhe_ degrees  of  the  University  of  London  ? — I am  not  aware  that  there  has. 

017.  Is  tliere  an  examination  both  for  the  degree  of  doctor  and  the  degree 
of  bachelor  of  law  r — There  is  for  bachelor  of  law,  and  there  would  be  for  doctor 
if  required. 

6ib.  Chainnujy]  "What  subjects  ai’e  included  in  the  examination  of  the 
London  University,  for  the  degree  of  bachelor  of  law  ? — Jurisprudence  and 
English  common  law : we  selected  our  own  books,  such  as  were  thought  proper 
for  examination. 

AVhat  iDooks  were  tliey  r— Dumont’s  Bentkam  md  Blaokstone,  I think, 
were  the  books  originally  selected:  since  that  there  have  been  examiners  ds' 
puted  to  examine  upon  every  branch  of  law,  in  case  there  were  candidates. 

O20.  And  international  law  .and  constitutional  law  ?— I think  so ; but  that 
can  be  easily  ascertained ; there  is  no  want  of  subjects  and  of  competent  ex- 
amiiiers,  if  they  could  only  get  persons  to  be  examined. 

621 . Ill  order  to  obtain  a degree,  is  proficiency  in  each  required,  or  what 
number  of  branches  will  give  a title  to  a degree  ? — A mnn  gets  his  degree  in 
Jaw  by  simply  being  examined  in  Dumont  on  Jurisprudence,  and  Blackstone; 

he 
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he  couid  get  honours  in  late  if  ha  were  to  pass  a more  extensire  examination  on 
those  subjects ; at  present,  from  some  cause  or  another,  there  has  been  no 
sufficient  encouragement. 

622.  To  what  ai’e  you  inclined  to  ascribe  the  deficiency  of  candidates  now 
existing  r— .A  want  of  sufficient  object ; there  is  nothing  to  be  got  from  the 
Iy;ndon  University.  The  feeling  is,  “why  should  we  come  to  be  examined  bv 
you,  when  all  you  can  give  us  is  a degree,  but  which  degree  we  can  make  no 
use  of 

623.  Then  the  first  step  you  would  suggest  in  the  department  of  le^-al  edu 
cation  would  be  to  attach  more  importance  to  the  possession  of  a decree 
Nothing  else  will  induce  students  in  law  to  connect  themselves  with  the  London. 
Lniversity.  If  the  Inns  of  Court  and  the  Judges  would  co-operate  for  the  im- 
provement of  legal  education,  and  would  require  a degree  in  law,  and  not 
grant  that  degree  in  law  without  an  examination,  you  would  then  have  the 
subjects  properly  prepared. 

(324.  }Vhen  you  say  require  a degree  in  law,  do  you  mean  for  admission  to 
the  law  f— \ es ; a certificate  to  practice ; what  being  called  to  the  bar  at  nre- 
seut  is  j only  making  it  a reality,  not  a fiction. 

625.  A\  hat  de^ee  woifid  you  require  for  that  purpose ; the  degree  of  bache- 
lor r ies ; the  degree  of  bachelor ; the  more  extensive  knowledge  required  for 
anv  higher  de^ee  would  of  course  represent  a higher  qualification.  Being 
called  to  the  bar  is  no  security  now.  Many  persons  who  do  not  mean  to 
practise,  wish  to  be  called  to  the  bar;  they  would  not  go  through  any  of  the 
subjects  minutely,  still  they  would  study  the  principles  of  jurisprudence  and 
Elackstone  s Commentaries.  They  would  be  greatly  the  better  for  such 
trainings. 

G26.  ^Yre  you  aware  of  the  distinction  that  is  made  between  the  bar  and  other 
protessions  ; that  whilst  a certain  education  in  medicine,  for  instance,  and  cer- 
tain dep-ees  are  required  in  order  to  entitle  a man  to  practise,  the  barrister 
holds  that  such  education  is  not  required,  and  such  an  attestation  as  a degree 
may  be  dispensed  with ; do  you  see  any  gi’ound  for  that  distinction? — I am 
aware  of  the  fact,  but  I do  not  consider  it  justified. 

027.  Why  not  ?— At  present  the  competence  or  the  incompetence  of  an  ad- 
vocate or  conveyancer  is  left  to  be  determined  very  roughly  by  attornies,  on 
whom  depends  his  employment  in  the  profession ; but  there  is  a great  deal  of  most 
impOTtant  kaming  and  ability  of  which  the  attornies  are  not  the  best  judges,  and 
01  xvhich  the  mere  f^t  of  a person  being  a successful  nisi  prius  adv-ocate  is  not 
tip  best  enknon.  There  have  been  many  distinguished  nisi  prius  advocates 
who  wmild  have  been  infinitely  better  lawyers,  and  have  afterwards  made  much 
better  judges,  if  they  had  been  trained  in  a more  comprehensive  study  of  the 
law  from  the  beginning.  Everybody  acquainted  with  the  profession  knows 
that  the  qualifications  necessary  for  the  daily  practice  and  warfare  of  the 
courts,  are  a very  different  thing  from  a substantial  knowledge  of  the  law. 

02S.  You  do  not  think  that  it  would  in  any  way  detract  from  the  talents 
Mid  acquisitions  of  superior  men,  whilst  it  would  serve  to  raise  and  improve 
inkrior . It  would  improve  men  of  the  highest  talents  almost  as  much  as  the 
others. 

629  Do  you  see  any  reason  why  that  opinion,  occasionally  expressed  at  the 
bar,  should  not  be  extended  to  medicine  as  well  as  to  the  bar ; do  not  you  see 
many  evds  if  it  were  extended  ?— The  difference  is  a difference  in  degree  only. 
3b-  You  think  it  would  be  unreasonable  for  the  public  to  say,  that  because 
some  physicians  who  have  distinguished  themselves,  though 
tnev  nart  not  in  early  life  an  enlarged  medical  education,  that  education  for 
fsthfsamV^°^  uo  user— Exactly;  it  is  a difference  of  degree;  the  principle. 

course  of  the  examination  which  this  Committee  has  hitherto 
® classes  referred  to  who  may  be  supposed  to 

fl>i  certain  amount  of  legal  education ; the  educated  men  at  large,  and 
hari-nP'r*’  now,  taking  the  first,  are  you  of  opinion  that  every  gentleman 
^ magistrate  or  a legislator,  ought,  as  an 
of  law  o-pmx  f j education,  to  be  made  acquainted  with  the  principles 
innnipmai  i r more  common  bearings  of  the  constitutional  and 

were  fillpH  country  r— It  used  to  be  so ; our  inns  of  court  originally 

Q '^iththe  sons  of  the  first  gentlemen  in  the  country,  who  did  not  come 
G 2 with 
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witli  -views  of  practising  afterwards,  but  who  came  to  learn  the  law  ; their  object 
being,  not  to  learn  law  for  professional  purposes,  but  to  the  extent  to  wMch 
they  might  want  afterwards  to  apply  it  in  Parliament  or  in  their  counties. 
Mackintosh  says,  Puffendorf  used  to  be,  for  many  years,  the  common  study 
of  all  English  gentlemen. 

632.  Those  studies  are  now  very  unusual? — Scarcely  anybody  studies  juris- 
prudence at  present ; and  few  study  the  law,  except  those  who  at  the  time 
think  of  practising  it.  The  practitioner  might  be  introduced  to  the  study  of 
the  law,  even  for  his  own  purposes,  much  better,  in  my  opinion,  than  he  is  at 
present.  The  benefit  which  I am  anticipating,  however,  would  not  be  so  great 
for  the  profession,  as  with  respect  to  that  class  of  men  who  come  up  meaning 
to  be  called  to  the  bar,  but  not  to  practise. 

633.  Are  there  not  a great  number  who  have  no  intention  of  either  acquaint- 
ing themselves  with  the  specialties  of  the  profession  or  of  practising,  but  still 
have  grave  public  duties  to  perform?— Yes  ; the  most  important  part  of  the 
class  of  which  1 was  now  speaking. 

634.  Admitting  what  you  have  just  stated  to  be  well  founded,  that  gentlemen 
ought  to  make  themselves  acquainted  with  the  laws  of  their  country,  as  well  as 
lawyers,  what  course  of  study  would  you  recommend  for  such  purpose ; whether 
it  ought  to  be  pursued  at  the  University,  or  at  the  Inns  of  Court  ? — If  I was  sure 
that  a young  man  at  the  university  would  follow  his  studies,  and  pursue  classics 
and  mathematics  at  the  university,  I confess  that,  in  his  case,  I should  rather 
hold  law  back  till  he  came  to  the  inns  of  court.  By  so  doing,  the  period  given 
to  education  would  be  proportionally  prolonged.  Blackstone,  however,  asserted, 
nearly  a hundred  years  ago,  that  “ all  sorts  of  regimen  and  academical  super- 
intendence, either  with  regard  to  morals  or  studies,  were  found  impracticable 
in  the  inns  of  court,  and  therefore  entirely  neglected.”  The  impracticability 

is  here  overstated,  I think;  not  the  neglect.  i 

635.  As  soon  as  a young  man  leaves  the  university,  is  it  not  the  case  that  he  y 
is  generally  called  to  his  own  home,  or  pursues  his  travels  upon  the  Continent,  t' 
and  shows  very  little-inclination  to  go  to  the  Inns  of  Court  ? — I admit  that  fre- 
quently young  men  and  their  friends  are  too  impatient  to  give  the  time  that  is 
necessary.  Blackstone  grounds  the  necessity  of  the  Viuerian  lectures  at 
Oxford  upon  this  supposition.  But  most  of  these  instances  would,  while  at  the 
university,  belong  to  the  class  of  what  are  considered  there  non-reading  men. 

036.  Speaking  of  the  comparative  importance  of  a certain  elementary  know- 
ledge of  the  law,  and  of  a certain  elementary  knowledge  of  the  Greek  and  Latin 
classics,  do  not  you  think  the  one  quite  as  important  as  the  other  to  the  indi- 
vidual and  to  the  general  wellbeing  of  society  ? — Yes,  I think  it  is. 

637.  Then  why  not  make  such  elementary  study  of  law  a part  of  the  course 
which  is  now  pursued  in  the  universities  for  such  purposes  ? — I should  be  very 
glad  to  see  an  opportunity  given  for  the  experiment ; because  I think  that  the 
more  numerous  the  fountains  at  which  you  give  young  men  the  opportunity  of 
drinking  the  better.  At  the  same  time,  I am  not  for  fixing  the  attention  of 
young  men  at  that  time  of  life  upon  too  many  subjects ; that  I should  con- 
sider an  evil.  My  main  object  in  ^tablishing  at  the  university  instruction  in 
law  and  an  examination  would  be,  in  order  to  offer  an  alternative  study  to 
persons  not  likely  to  be  attending  to  mathematics  and  classics. 

638.  If  the  period  of  education  at  the  universities  were  enlarged,  and, 
instead  of  the  number  of  years  now  required,  an  additional  year  were  given 
before  the  degree  of  bachelor  was  obtained,  do  you  think  the  number  of  students 
at  the  University  would  diminish  r — No,  I think  not ; they  have  been  for  some 
time  increasing  so  much  at  Oxford  and  Cambridge,  that  I should  not  think  they 
would  diminish.  But  all  schemes  for  the  improvement  of  the  universities 
depend  very  much  on  previous  improvement  in  the  public  schools. 

639.  Before  you  attempt  any  improvement  in  the  university,  you  think  it 
essential  to  improve  the  schools  preparing  pupils  for  the  university  ? — Yes,  I 
think  so  ; if  the  improvement  is  to  be  general. 

640.  Do  you  think  that  the  sort  of  general  improvement  which  you  con- 
template can  be  reasonably  hoped  for  in  the  schools  in  England,  unless  the 
universities  commence  first  by  requiring  a higher  qualification  for  the  admission 
of  candidates  ? — That  would  be  a most  effectual  method,  certainly. 

641.  Is  not  the  scale  of  acquirements  at  the  schools  in  proportion  to  the 
requirements  of  the  university,  so  that  it  is  not  likely  they  will  educate  higher 

' than 
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than  the  unirersity  demands  r— I think  the  Universities  of  O.xford  and  Cam 
bridge  are  strong  enough  to  do  that,  but  the  London  University  had  not  the 
means  of  doing  it.  They  might  do  much  to  raise  the  standard  of  education 
over  England.  Were  the  London  University  to  attempt  to  do  that  it  is 
objected  to  you,  that  you  put  your  standard  too  high,  and  they  refuse  to  come 
I think  Cambridge  and  Oxford  strong  enough  to  take  their  own  position 

642.  Is  not  the  result,  to  which  I have  referred,  exemplified  in  the  case  of 
Scotland;  has  it  not  happened,  that,  by  not  requiring  a high  examination  for 
entrance  into  some  of  the  umversities,  the  University  of  Aberdeen  for  instance 
they  have  gradually  fallen  down  very  nearly  to  the  condition  of  high  grammar 
schools  .-—I  have  heard  so.  But  the  good  gained  at  an  Enghsh  Dnivdrsity  by 
a man  who  reads  merely  what  is  sufficient  for  a degree  there,  must  if  it  be  of 
any  value,  be  represented  by  something  else;  certainly  not  by  the  education  he 
has  been  receiving. 

643.,'^en  you  do  not  think  that  till  such  reform  can  be  effected  in  the 
universities,  it  will  be  practicable  to  introduce  a course  of  legal  education  for 
the  public  at  large . It  certainly  would  be  a balance  between  what  you  lost 
and  what  you  gained,  and  it  would  depend  upon  the  value  of  what  you  sained 
as  compared  with  what  you  lost.  ^ ° 

, npt  best  course,  do  you  suggest  that  opportunities  should  at 

least  be  afforded  to  those  that  are  desirous  to  cultivate  these  branches  of  law  ? 

\V  hen  1 first  went  to  Cambridge,  attendance  on  Professor  Smyth’s  lectures 
by  the  non-reading  men  w^as  of  the  greatest  advantage  to  the  class  of  which  I am 
now  speakmg.  Attendance  on  law  lectures  might  do  the  same. 

generally  well  attended  ?~Yes  ; you  could  hardly  get  in. 

046.  Then  it  does  not  arise  from  the  want  of  examination  that  there  is  that 
deficiency  of  attendance  upon  lectures  ?— Professor  Smyth  had  no  examination 
His  iectoes  were,  for  a long  time,  very  popular.  History  is  a more  attractive 
^bject  than  law.  But  at  last  it  ended  by  his  lecturing  to  empty  benches. 
Except  under  circumstances  too  favourable  and  too  temporary  to  be  reasoned 
irom,  i doubt  the  success  of  voluntary  lectures  at  the  university. 

647.  If  the  suggestion  were  adopted  which  has  been  made,  of 'some  substitu- 
tion oi  lectures  and  examinations  in  law  for  those  of  any  other  branch  sav  of 
mathematics,  do  you  think  such  object  would  be  obtained?— It  would  answer 
aoimrably,  1 thmk,  to  a certain  extent,  and  in  certain  cases.  Mathematics  have 
been  found  an  excellent  preparation  for  legal  studies.  But  there  are  many 
persons  who  have  no  taste  for  mathematics,  and  who  might  prefer  taking  their 
acadeimca]  quahfication,  in  the  first  place,  in  civil  law  instead  of  in  mathematics 

experiment  succeed,  it  must  be  the  condition  of  obtaining  a degree. 

648.  Mould  you  limit  it  to  purposes  of  illustration  of  Roman  history  or 
would  you  consider  it  as  a sort  of  logical  exercise,  that  should  be  e.xtended  not 

cl-a  ^ Other  law,  and  not  to  our  own  law  only,  but  to  the  laws 

ot  different  countries  ?— I would  leaye  the  nature  of  the  lectures  in  the  hands  of 
tne  professor. 

649.  Does  it  occui-  to  you  that  that  is  the  most  practicable  method,  under 

for  the  introduction  of  a course  of  legal  education  into 
^ practicable,  but  the  most 

desirable  way  of  doing  it ; because,  on  the  other  hand,  I am  a little  apprehen- 
courseiri  “oylose  by  displacing  other  things,  were  you  to  make  a 

co^e  in  law  peremptory,  and  not  alternative. 

law  fJoi'-otsity  of  Dublin  a certain  portion  of 

answering  to  what  you  have  considered  as  essential  at 
n^lejbury,  still  stands  as  part  of  the  courser— No,  I was  not  aware  of  that, 
iihe^n^  practicable  to  introduce,  without  dis- 

course  of  legal  education  in  the  Universities  of 
are  contend'^“J^'’“^f  I"  distinguish  students  who 

the  studmS  ? academical  honours,  from  the  great  body  of 

a course 1*®  “*“'‘7  studies  are  of  very  little  importance.  I think 
tion  to  or  extremely  useful  to  non-reading  men,  either  in  addi- 

their  case  h f“r  only  mathematics  they  would  learn;  and  in 

6 -•)  i " ddld  displace  nothing. 

read^aMOTmsTfr'^““?r‘^x™‘^  the  umversities  of  America?— I have  only 

have  been  Wt,f  °f  ^®st  law  books 

0 -2  fcctures  delivered  at  the  University  of . 
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653.  Hare  you  found  tlie  young  men  studying  at  Haileybury,  and  frequent- 
ing your  courses,  sufficiently  advanced  in  intellect  to  understand  the  course  of 
reasoning  you  find  it  necessary  iu  such  a study  to  place  before  them  ■ — The 
clever  ones  do  perfectly ; not  all  of  them  ; all  -would  if  they  had  been  suffiei- 
sifted  bv  previous  examination. 

654.  'There  is  nothing  in  your  class  that  particularly  distinguishes  it  from 
any  other ; the  same  qualities  are  required  as  in  the  others  ? — Yes. 

655.  It  is  not  to  be  ascribed  to  the  study  of  the  law,  hut  to  the  general  waat 
of  preparation  of  those  who  enter  the  college  t — The  only  young  men  we  oi^ht 
to  have  at  Haileyhm-y  should,  when  they  got  to  17,  he  perfectly  competent  to 
follow  a course  of  law  ; but  as  things  are  at  present  -we  certainly  suffer  in  maay 
instances  from  their  want  of  competence  to  understand  the  subject. 

656.  Do  you  think  that  any  evil  results  from  the  deficiency  and  inadeciuacy 
of  legal  education  observable  in  legislators  and  magistrates  ?— No  doubt  of  it. 

657.  Seriously  affecting  the  public  at  large  r — Yes. 

658.  Do  you  think  it  a matter  of  importance  that  every  means  should  be 
taken  to  preclude  the  continuance  of  those  evils  ? — I was  most  anxious  when  I 
joined  the  London  University  to  find  an  opening  in  that  direction  ; but  I found 
that  there  was  no  disposition  in  any  of  the  persons  I spoke  to,  connected  with 
the  profession,  to  give  the  least  encouragement  to  the  notion  that  the  exami- 
nations  and  degrees  of  the  London  University  might  be  made  useful  for  that 
purpose. 

659.  So  far  with  regard  to  general  legal  education  as  it  affects  legislators 
and  magistrates.  In  adopting  a course  for  the  special  education  of  lawyers, 
what  suggestions  have  you  to  offer  to  the  Committee? — I think  students  should 
commence  with  a more  scientific  cultivation  of  law,  beginning  with  its  princi- 
ples, witli  those  parts  of  law  connected  with  the  subjects  with  which  young 
men  have  been  most  conversant.  The  subjects  in  which  they  have  been  inter- 
ested hitherto  easily  connect,  by  means  of  political  and  moral  illustrations, 
with  general  jurisprudence.  After  this,  a student  will  be  more  likely  to  take 
interest  in  a sj'Stem  of  positive  law,  and  see  where  the  joining  places  are.  In 
tills  manner  the  rationale  of  the  system  would  naturally  unfold  itself,  as  he 
went  on,  and  be  most  systematically  exemplified  in  the  Roman  law. 

660.  Assuming  the  utility',  and  even  necessity  of  a better  system  of  educa- 
tion for  the  lawy'er,  what  course  do  you  suggest  for  cm’rying  it  into  effect?— 

I should  think  that  the  commencement  should  be  first  where  the  science  of  the 
law  joins  most  naturally  with  subjects  on  which  the  person  has  been  taking  an 
interest  before,  and  for  which  his  mind  is  best  prepared ; such,  as  I said 
before,  jurisprudence  and  the  application  of  law  to  morals  and  to  the  interests 
of  daily  life.  The  way  in  which  these  interests  are  clothed  with  legal  charac- 
ter, and  all  the  necessary  distinctions  wliich  follow,  lay  hold  of  the  attention. 
Criminal  law  and  evidence  also  admit  of  being  treated  in  the  same  way. 

661.  In  fact  you  propose  very  nearly  the  same  course  as  that  which  you  have 
pumued  at  Haileybury  ? — Yes ; that  seems  to  me  to  be  the  most  natural  course. 
It  is  the  course  supposed  by  Blackstone,  in  his  introduction. 

662.  Would  you  add  to  that  course  a series  of  lectureships  on  the  more 
technical  branches  of  the  profession,  inasmuch  as  it  is  intended  as  a course  for 
a practising  barrister  ? — I think  it  would  be  useful ; but  there  is  a very  great 
aversion  in  this  country  to  attendance  on  lectures,  unless  where  they  are  to 
be  explained  by  experiments.  Lectures  secure  the  bodily  attendance ; they 
give  the  chance  of  the  attention  being  roused.  There  is  a teacher  ready  on  the 
spot  to  explain  difficulties ; if  he  is  popular  with  the  young  men,  and  has  influ- 
ence over  them,  he  i.s  likely  to  raise  their  curiosity. 

663.  But  if  connected  with  either  one  or  a series  of  examinations,  might  not 
those  leetm’es  be  turned  to  good  account? — Suppose  certain  lectures  and 
certain  books  to  be  equally  good,  successive  examinations  in  the  books  migW 
test  the  progress  of  the  student,  the  same  as  examinations  in  the  lectures. 

664.  Does  it  not  often  happen  that  the  lecturer  raises  you  to  the  level  of  the 
existing  knowledge  upon  the  subject,  in  a much  shorter  compass  than  you  can 
obtain  it  from  a considerable  number  of  books  ? — Yes ; if  he  knows  his  work, 
and  knows  his  students,  he  can  always  help  them : there  are  different  height 
of  understanding  which  the  different  students  have  reached.  In  this  manner, 
he  will  be  often  able  by  his  lecture  to  do  more  than  could  be  done  by  reading- 
At  least  he  may  save  time. 

665.  Adopting 
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Adopting,  then  the  principle  that  the  course  should  be  conducted  bv  1 
Uctures,  you  still  consider  it  es.sential  that  an  c.xammation  should  be  connected 
them  ’ — \es 

_ ddd  I think,  in  the  former  part  of  your  evidence,  you  stated  that  rou 
a.0Ue'  lt  u advisable  that  the  him  of  Court  should  establish  lectui-cs,  and 
also  that  the  judges  and  the  benchers  should  require  a deoree  as  the  m.T 
iication  or  admission  to  the  bar  =_I  am  not  a great  big?t  about 
tnough  I have  oeeu  lecturing  so  many  years  myself.  If  the  books  were  well 
selected  reading,  guided  by  an  examiner  who  was  to  examine,  might  dJi 
well.  Reaiug,  so  supenn  ended,  would  supply  a good  succedaMum  for  lem 
tares.  At  the  same  time,  lectures  have  great  advantages,  if  you  get  a good 
e,aeher  a man  who  gets  any  hold  upon  his  class,  ^he  inns  of  court  are 
bound  to  make  a move  of  some  sort.  In  order  to  reconcile  with  common  senTe 
their  monopoly  of  the  practice  of  the  law,  they  must  show  the  pubhc  t™at  they 
give  us  some  equivalent ; a guarantee  for  somethin^.  ‘ ^ 

C07.  -Hould  you  allow  the  lecturers  to  take  classes,  as  they  do  in  the  uni 
•.-ti-smes  abroad,  where  there  are  three  distinct  departments  of  lectimem  the 
public  the  priva  e,  and  the  most  private;  the  most  pri^vate  be£  iSures 

S.'™'  'ri  ' ® “H'  ’““I*  ““S':  be  supposed  to  be  more® advanta- 

.geous,  the  more  the  professor  is  willing  to  give  his  time  up  for  that  Z^ioi 
each  additional  instruction  leaves  a fresh  coat  of  paint  * purpose . 

Obc.  In  order  to  cany  this  system  out,  would  you  prefer  the  Inns  of  roiii-t 
to  any  other  institution  for  such  purpose  1—1  should  prefer  the  inns  of 

“e  on  the"=nor“th  ° fw-'u  naturally.  The  inns  of  court 

Tel"  L’-  J ^ established  originally  with  this  object.  Lord  Coke 

S tTe’v  me‘^1  ^emselves  private 

bodies . they  aie  public  bodies  charged  with  a public  trust  of  the  highest  con- 

MsrfoTCif  T jurisdiction  inly  be  sup- 

S ole  law  t^^  ^ “ 'd'  *at  regards  admi- 

it  were  thoi  v rf  d»v  “'e  *6  delegates  of  the  judges.  For  example,  if 

needed  is  for  ^ systematic  education,  all  that  is 

theh  authoritf  adjudges  to  settle  the  system,  and  sanction  it  with 

to  tstabhlnuch  *e  different  Inns  of  Court 

a snerianL  recommend  that  each  Inn  should  have 

1 *“P,  or  that  they  each  should  have  exaoriy  the  same  series  and 

sSncef  r ‘'“7  '-^hat  must  depend  u^n  S“cu“ 

stances  as  to  the  number  of  students  m the  inn  of  court,  and  the  deVartment  of 

Legislatire  should  find  (Xch 
tion  °^“urt  were  to  refuse  any  necessary  co-opera- 

court  mightlet^u”''  legislate  through  any  claims  that  the  inns  of 

670.  ould  you  recommend  that,  in  order  to  cany  this  into  execiitimi  n 
tSte  T’  “''f  « Pf  liamentary  or  Royal,  should  be  appointed  to  cany  out 

toe  intentions  of  the  Legislature?— Yes.  omy  om. 

mittee  : other  observations  which  you  wish  to  make  to  the  Cora- 

wn,,ldK7-  improved  education  and  enlarged  reading,  our  lawbooks 

comutw  T"  ‘“’:T™,'™uld  become  more  disposed  and  more 

to  have  mnr  rile  law.  The  best  American  books  on  law  seem  to  me 

more  exnsive‘‘re®d-”  “ riiem,  which  I partly  attidbute  to  the 

works.  H von  St®  f the  American  lawyers  from  French  and  German 
jurists  thev  are  m b ^ translations  by  the  Americans  from  foreign 
more  rtudSd  T?  ^ “““erous  than  the  English.  The  civil  law  is 
unless  riShin3  isTof‘*™““  “id  Story.  I think 

hitherto  that  (he  ^ S a ““’7  has  been  done  in  England 

effected  in  AmSL^rXfSi^it^^  the  English  law  will  be, 

in  “f  the  result  of  similar  studies 

upplicationofthetlvil^r’nde/™''^'^*’  said  of  the  more  recent,  and  also  tile 
Europe- Yes  Code  from  time  to  time  to  the.civcumstanees  of  modern 

the  fo'nnation*^of  debates  that  took  place  on  the  occasion  of 

an  advanced  stoJ  nf  Napoleon  in  the  CouucU  r-I  am.  The  civil  law  is 
o.;y.  ^ isprudence.  It  was  oberved  in  the  Co?j/crcnccj,  on  the 

G 4 rndft 
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J(T.  Enwson,  Esq.  Code  Napoleon,  that  the  most  cleTei*  men  came  from  the  south  of  France,  the 

■ country  of  the  civil  law,  and  not  from  the  north,  the  Pays  coutumier. 

11.  June  1846,  Mihies.']  In  the  course  of  study  you  have  mentioned  for  law, 

you  commenced  with  general  jurisprudence,  and  then  carried  on  the  course  to 
evidence  ; I want  to  know  whether  you  left  out  the  civil  law  ; ought  it  not  to 
form  the  foundation  of  all?— General  jurisprudence  connects  best  and  easiest 
with  the  civil  law ; that  law  is  (especially  for  instruction)  the  first  step  m 
advance  ; in  its  elements  and  form  it  is  the  most  simple  practical  exemplifica- 
tion  of  positive  law.  We  want  it  too  in  the  colonies;  we  want  it  also  in 
diplomacy.  It  has  been  said  by  a distinguished  American  lawyer,  that  he 
owed  his  eminence  entirely,  he  thought,  to  having  fallen  in  early  with  a volume 
ofDomat.  . « t 3 

675.  Do  you  mean  that  they  examine  on  cml  law  .'—1  do  not  know;  Dr, 
Halifax  was  formerly  the  Cambridge  Professor  of  Roman  Civil  Law ; I have 
used  his  syllabus  more  than  once,  as  a text-book  for  the  course  and  for  re- 
ference, in  my  lectures  at  Haileybury. 

676.  I believe  that  syllabus  is  considered  now,  up  to  the  present  time,  one 
of  the  best  sketches  the  lecturer  can  follow  r — ^Yes  ; the  civil  law  is  yet,  perhaps, 
the  best  of  all  developments  of  the  application  of  a course  of  jurisprudence. 


Jovis,  die  Jumi,  1846. 


MEMBERS  PRESENT. 

Mr.  Bingham  Baring. 

Mr.  Christie. 

Mr.  G.  Hamilton. 

Mr.  Monckton  Milnes. 

THOMAS  WYSE,  Esq.  in  the  Chair. 


Mr.  Walpole. 
Mr.  Watson. 
Mr.  Wyse. 


J.  T.  Graves,  Esq. 
18  June  1S46. 


John  Thomas  Graves,  Esq,,  called  in  ; and  Examined. 


677.  Chah'ma}i.']  YOU  have  been  engaged  in  the  University  of  Londoj, 
I understand? — Yes. 

678.  Id  what  capacity: — As  Examiner  in  Laws  and  Jurisprudence. 

679.  How  long  have  you  held  that  situation? — Since  the  year  1 840. 

680.  How  often  are  you  called  upon  to  exercise  the  duties  of  that  situation?— 
At  the  University  of  London  there  is  an  examination  for  the  degree  of  bachelor 
of  laws  in  November;  there  is  also  an  examination  for  the  degree  of  doctof 
of  laws  in  the  same  month;  and  there  is  an  examination  for  honours  in  juris- 
prudence. 

681.  At  what  period  ? — In  the  same  month. 

682.  What  are  the  numbers,  on  an  average,  annually,  of  candidates  for  the 
degree  of  bachelor? — The  numbers  vary  exceedingly  from  year  to  year.  In 
year  I remember  nine  or  ten  candidates ; that  was  the  most  numerous  year. 

683.  What  year  was  that? — I think  it  was  the  year  1842,  but  I am  not  cer- 
tain. Sometimes  the  candidates  are  two  or  three  only;  perhaps  the  average 
would  be  four  or  five. 


684.  For  the  degree  of  doctor  of  law-s  ? — For  the  degree  of  doctor  there  5 
sometimes  not  a candidate.  There  is  only  one  doctor  of  laws  iu  the  universiljr 
there  have  been  several  candidates  who  have  been  rejected. 

685.  Are  there  many  candidates  for  honours  in  either  of  the  grades  which  yc® 
have  just  noticed  ? — There  are  usually  one  or  two  candidates  for  honours  annuallj 
in  jurisprudence. 

686.  What  is  the  course  in  which  you  are  required  to  examine  the  candidatefef 
the  degree  of  bachelor  of  laws  ? — The  candidate  for  the  degree  of  bachelor  of 
has  the  option  of  being  examined  in  Blackstone’s  Commentaries  or  Kent’s  Com- 
mentaries. Kent  is  an  American  writer.  He  must  also  undergo  an  examination 
at  his  option  in  Rutherforth’s  Institutes  of  Natural  Laws  or  Bentham’s  Priucip 
of  the  Civil  Code,  as  edited  by  Dumont. 

687.  That  is  the  French  edition  or  condensation  ? — Yes.  , 

688.  k 
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G8S.  In  wliat  portion  of  Bentham  j in  the  whole  of  his  law  worJcs?- 
Principles  of  the  Civil  Code  and  of  the  Criminal  Code. 

esg.  In  liis  %vork  upon  Evidence  ?— That  is  not  a necessary  part  of  examim- 
tion  of  candidates  for  a bachelor  of  laws  degree.  ' 

Cgo.  Is  it  required  that  they  should  have  passed  through  any  series  of  exatni 
nations  previously  to  their  standing  for  the  degree  of  hnchelor?— I do  not  tilint 
that  any  previous  exMninations  are  required.  They  mast  have  a certificate 
oMiaying  attended,  I think  for  two  years  at  one  of  the  institutions  in  connexion 
With  the  University  of  London,  as  students. 

691.  When  you  speak  of  institutions,  do  you  limit  your  statement  to  insti- 
tutions  for  lawr-No;  I mean  University  College,  King’s  College,  and  other 
collegiate  or  academical  institutions  which  are  in  connexion  with  the  Universitv  of 
London,  who  send  students  to  be  examined  for  degrees;  the  universitv  bemo 
merely  a degree-giving  body.  ^ ^ 

092.  It  is  necessary,  however,  to  be  a student  of  one  of  the  colleges  in  con- 
ne-xion  with  or  belonging  to  the  university  ?— My  impression  is  that  it  is  • but  the 
calendar  of  the  umyersity  contains  the  roles,  and  by  reference  to  that  I should 
be  able  to  correct  Avhat  I have  said  about  the  two  years,  if  necessary. 

(193.  M bat  are  ihe  books  on  which  you  are  required  to  e.xamine  the  candidate 
for  the  degree  of  doctor  of  laws  ? — There  are  no  particular  books  prescribed.  The 
candidate  doctor  is  required  to  undergo  an  examination  on  certain  subjects  • but 
he  selects  liis  own  books,  and  he  may  to  a certain  extent  choose  his  own\ub- 
jects.  J here  are  six  or  seven  subjects  named,  out  of  which  he  must  choose  one 
or  two,  and  the  rest  are  left  optional  if  he  desires  to  take  honours  in  them 

694.  hat  course  is  prescribed  for  the  obtaining  of  honours  r— As  to  candi- 
dates for  the  degree  of  bachelor,  success  in  the  examination  in  jurisprudence 
it  considered  distinguished,  entitles  the  candidate  to  a scholarship,  which  is  held 
for  three  years,  at  50 /.  a year.  There  are  other  subjects,  conveyancino-,  equity 
common  Jaw,  law  in  the  courts  of  admiralty,  which  a candidate  may  also  take  up 
and  ior  which  a medal  may  be  awarded  to  him  ; but  there  is  no  pecuniary  scholar- 
ship attached  to  honours  on  those  other  subjects,  and  therefore  the  majoritv  of 
candidates  are  merely  candidates  for  honours  in  jurisprudence. 

095.  Are  the  candidates  for  honours  numerous? — About  one  or  two  annually 
lew  men  are  candidates  who  have  not  rather  carefully  studied  the  subjects  which 
they  take  up  as  subjects  for  honours. 

69b.  Is  it  required  that  essays  or  compositions  should  be  produced  on  any 
given  subject,  previous  to  obtaining  a degree  or  obtaiuing  honours  ? — No,  it  is 
noy  all  the  answers  of  bachelors  are  given  in  writing  to  printed  questions. 

097.  Are  questions  for  the  doctors*  degree  equally  given  in  writing  ? — The  doc- 
tors have  a viva  voce  examination  as  well  as  a written  examination. 

698.  \V  hat  are  the  grounds  for  that  distinction  ? — That  I do  not  know ; I know 
that  there  has  been  much  discussion  in  the  University  of  London  as  to  the  pro- 
priety of  viva  voce  examination  generally. 

699.  Which  would  you  recommend  yourself ; a combination  of  both  ? — A com- 
bination of  both  I think  is  preferable  ; for  uoce  examination  tests  men’s  rea- 
diness, while  written  examination  is  certainly  favourable  to  those  who  are  nervous 
and  who  have  not  their  knowledge  so  much  at  hand. 

7GO.  In  answering  in  writing,  is  the  candidate  permitted  the  use  of  books  or 
Ollier  assistance  whilst  engaged  in  the  composition  of  his  answer  ? — No.  I am  not 
^ doctor,  M’ho  was  examined  in  the  civil  law  of  Rome,  would  not  be 
allowed  to  have  the  Corpus  Jwis  to  refer  to,  if  he  were  to  ask  for  it ; but  in  my 
experience  no  books  have  been  introduced. 

701*  Is  the  study  of  international  law  or  constitutional  law  considered  in  the  exa- 
mination either  for  the  degree  of  bachelor  or  of  doctor?— In  examining  on  Black- 
itone  s Lominentaries,  which  is  one  of  the  books  usually  selected,  1 generally 
rame  several  of  the  questions  with  a view  to  constitutional  law.  Blackstone  him- 
ihp  constitutional  lawyerj  and  devotes  a good  deal  of  his  Commentaries  to 

consideration  of  constitutional  questions.  But  there  is  no  special  examination 
on  constitutional  law,  ^ 

'ititiwt’  I may  call  it,  of  comparative  constitutional  law,  or  of  the  con- 

tion«I  ]T  f 4“®^  countries,  and  either  their  connexion  or  contrast  to  the  constitu- 

. England,^  a matter  of  study  and  attention  in  the  University  of  London  : 

internrAf  jurisprudence,  1 have  taken  the  liberty  to  give  a very  wide 

F etatiou  to  the  word  jurisprudence,  which  is  in  itself  a very  indefinite  word  : 

H and 
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and  therefore  vear  after  year  I have  examiued  eandidates  for  honours  in  jurispru- 
dence on  what  may  be  called  comparative  constitutional  law ; I have  especially 
examined  with  reference  to  a comparison  between  English  law  aud  the  law  of 

ancient  Rome.  « 1 i • • • i i 

703.  Do  you  think  it  an  important  object  of  study,  this  comparison  with  other 

constitutions? — I think  it  is. 

704  Not  merely  as  it  regards  the  professional  lawyer,  but  the  general  student, 
especially  the  inhabitant  of  a free  country,  and  above  all  a person^destmed  to  the 
leo-islative  and  administrative  duties  aud  functions  of  the  Stater — Certainly;  I 
think  that  to  a person  intended  to  be  a statesman  or  a legislator,  such  a course 
of  study  would  be  peculiarly  useful ; but  to  every  man  of  liberal  education  I think 

it  would  be  also  useful.  fi.i,  if.j 

70')  Do  you  think  that  a competent  knowledge  of  that  branch  ot  study  might 
be  acquired  in  a limited  period  of  time?— There  is  a deficiency  of  books  upon 
compm-ative  legislation.  Lord  Brougham’s  Political  Philosophy  has  given  a view 
of  the  constitutions  of  modern  states,  and  supplied  a desideratum  m the  English 
language.  Le  Croix’s  work,  which  preceded  that,  had^  become  in  a great  measure 
obsolete ; and  there  is  a modern  German  work,  Pdlitz’s, 

706-7.  'Does  he  not  confine  himself  to  Germany?— No,  he  quotes  the  constitu- 
tional laws  of  all  slates  up  to  1831.  . , ^ 

708.  There  is  another  work,  of  which  only  the  first  volume  is  published,  Dahl- 
raann’s  ? — Yes ; it  is  a very  able  essay  indeed. 

709.  I mean  Dahlraann’s  Poliiik? — Yes. 

710.  What  is  your  opinion  of  that  work? — I think  it  is  an  exceedingly  able 
essay,  so  far  as  it  has  gone. 

711.  It  is  valuable,  even  though  it  has  not  all  appeared? — Yes. 

712.  Do  you  think  that  a course  of  constitutional  law,  and  comparative  con- 
stitutional law,  might  not  be  introduced  into  the  general  course  of  education  for  . 
young  men  in  this  country,  without  materially  taking  away^  from  that  time  f 
and  attention  requisite  to  the  pursuit  of  our  present  system  of  education?— A 
aood  deal  would  depend  upon  the  extent  to  which  such  a course  was  pursued  ; but 

a slight  general  view,  such  as  would  induce  an  inquiring  student,  if  he  felt  a voca- 
tion forluch  pursuits,  to  continue  his  inquiries  further,  might,  I think,  be  given 
without  infringing  upon  the  time  necessary  for  other  more  practical  pursuits. 

713.  In  such  a course  you  would  embrace  not  merely  existing  constitutions, but 
a view  of  the  constitutions,  as  I gather  from  your  former  answer,  of  the  ancient 
states  of  the  world,  of  Greece  andof  Rome? — Certainly,  the  more  celebrated  ancient 
states,  Sparta,  Athens,  Rome. 

714.  Do  you  think  the  constitution  of  Rome,  not  merely  as  it  existed  at  the 
period  of  the  empire,  but  during  the  republic,  I refer  particularly  to  its  municipal 
code,  affords  much  to  illustrate  the  constitution  of  England  ? — I think  that 
a great  part  of  monarchical  maxims  are  derived  from  the  maxims  with  rela- 
tion to  the  Emperor’s  Court  in  Rome.  1 think  also  that  a knowledge  of  Ae 
imperatorial  law  of  Rome, — a knowledge  of  the  civil  law  as  it  existed  in  the  time 
of  Justinian, — cannot  be  adequately  acquired  without  an  historical  review  of  the 
law  of  Rome  as  it  existed  at  the  time  of  the  republic.  1 cannot  say  that  I come 
to  the  conclusion  that  very  much  of  the  private  law  of  England  was  derived  from 
the  Roman  law  ; I think  that  almost  all  the  general  maxims  of  English  law  are 
either  in  terms  Roman  maxims  or  a little  distorted  from  general  maxims  of  Romaa 
law,  such  maxims  as  you  find  in  Noy’s  Maxims  5 but  I think  they  are  rathw 
plagiarisms  introduced  by  early  judges  and  chancellors,  without  referring  to  their 
sources.  In  examining  the  early  books  of  English  law,  with  a view  to  trace  the 
origin  of  our  institutions,  I have  found  that  in  Bracton,  for  example,  one  of  our 
earliest  writers,  parts  of  the  legislation  of  Justinian  are  quoted,  but  the  copyists 
have  made  such  confusion  in  giving  the  quotations  that  sentences  which  appear 
wholly  without  sense  may  be  found  in  several  chapters.  In  Eleta,  at  a time  when 
I suppose  the  study  of  Roman  law  was  discouraged,  perhaps  had  been  prohibited, 

I find  that  the  quotations  are  given,  but  without  reference  to  the  sources,  k 
looking  at  the  early  Year  Books,  to  trace,  for  example,  such  a rule  as  thato 
general  occupancy  in  estates  pur  aiiter  vie,  I find  that  the  earliest  authorities  are 
doubtful  whether  to  give  the  land  upon  the  death  of  the  cestui  que  vie,  to  the  exe- 
cutor or  to  the  heir  of  the  donee,  or  to  allow  it  to  revert  to  the  donor.  I ^ 
judge  introducing  a quotation  from  the  Roman  law,  “ Quod  mdlius  est  occupi^^^ 

concedilii^i 
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Loncciiiiur and  from  that  time  forward  the  doctrine  of  general  occapancy  n-as  - 
introduced.  ^ 

71,5.  It  is  only,  then,  in  a general  point  of  view  that  you  would  recommend  the 
finny  ot  the  Konian  law,  as  illustrative  of  the  general  course  of  Envlish  law 
without  reference  to  any  particular  point?— Next  to  Anglo-Saxon  law  vvliich  was’ 
principally  criminal  or  canon  law,  ami  which  was  almost  abolished,  I look  on  Nor- 
man law  as  being  the  foundation  of  our  jurisprudence;  and  Norman  law  which 
was  introduced  at  the  time  of  the  Conquest,  does  not  contain  much  of  Roman 
law.  Roman  law,  such  as  it  exists  in  our  institutions,  is  not  derived  from  the  lime 
of  the  Romans  in  this  country,  or  a very  little  of  it.  There  may  be  a little  of  it  in 
our  rarporation  law  .and  in  our  law  of  state,  but  I think  that  the  greater  part  of 
the  Roman  law  which  exists  in  our  present  laws  was  introduced  by  the  civilians 
or  canonists,  and  the  chancellors. 

_ 716.  You  would,  therefore,  in  adopting  this  comparative  system  of  constitu- 
tional  law  extend  your  inquiry  from  Roman  law  to  modem  constitutions  equallv  • 
y-hut  are  the  conslitutions  to  which  you  would  in  particular  direct  your  attention 
m such  a course  ?— I should  think  that  a student  ought  to  have  a general  view  of 
Jcudal  law ; both  the  feudal  law  that  prevailed  in  Normandy  and  was  introduced 
info  England,  and  the  more  orthodox  feudal  law  of  Lombardy.  Then  I think  that 
a student  ought  to  have  a competent  knowledge,  a general  view,  of  the  principal 
heads  ot  alteratipn  m the  feudal  law  made  by  the^legislalion  of  Napoleon : the 
French  Codes  being  the  foundation  of  a good  deal  of  the  modern  legislation  of 
jLurope.  ® 

717-  When  you  say  French  Codes,  to  which  do  you  refer;  the  Codes  of 
Aapoieon  . — ihe  codes  I refer  to  are  the  Code  Civile  and  the  Code  de  Com- 
merce. In  order  to  have  an  understanding  of  those  codes  a knowledge  of  the 
Leman  law  is  exceedingly  useful,  because  they  adopt  in  a great  measure  the 
phiaseology  of  the  Roman  law.  In  fine,  then,  Ithink  thata  course  of  comparative 
legislation  would  comprehend  a summary  view  of  the  legislation  of  some  of  the 
Jeac.mg  ancient  states;  perhaps  the  Jewish,  the  most  eminent  among  the  Grecian 
the  Roman  historically,  from  the  time  of  the  republic  up  to  the  time  of  Justinian 
at  least;  then  a view  of  the  feudal  law  as  it  was  introduced  from  Lombardy  into 
most  ot  the  modern  states  of  Germany,  and  as  it  was  introduced  from  Normandy 
into  this  country,  uould  be  also  useful;  and  to  follow  that,  a history  of  modern 
codes,  with  a slight  view  of  their  leading  contents. 

it.  ' 1-  ^ ? course  would  not  also  tend  materially  to  illustrate 

the  literature  of  different  countries,  in  periods  ancient  and  modem  ? — Very  greatly. 

7 19.  And  give  a more  philosophic  view  of  those  literatures  than  what  is  usually 
taught  and  learned  in  the  universities  of  the  country  ? — Certainly. 

720.  Do  you  see  other  advantages  resulting  to  the  future  legislator,  or  magis- 
trate, from  such  course  of  study  r— Yes ; I think  that  a legislator,  from  a know- 
Jedge  of  what  had  been  done  in  other  cases  similar  to  those  which  arise  before 
him,  would  be  divested  of  prejudices  which  are  produced  by  ignorance.  I think 
that  a statesman  would  be  better  able  to  reason  upon  questions  of  international  law', 

H he  understood  the  ideas  which  were  passing  through  the  minds  of  those  other 
Statesmen  with  whom  he  might  be  likely  to  come  in  contact ; for  our  law  being 

. of  jndigenous  growth,  and  being  very  peculiar  in  its  pliraseoloo-y,  and 
tiih^-ing  m several  respects  in  its  maxims  from  what  may  be  called  the  common  law 
o Rnropc,  an  English  statesman  can  scarcely  understand  fully,  unless  he  has 
directed  his  attention  to  the  Roman  law  and  to  the  modern  codes,  the  reasoninn-s  of 
tuotlern  jorists.  * 

fiif^  ~*'  ^ think  it  a matter  of  nearly  equal  or  of  great  importance  that  the 

in  statesman  should  receive  a competent  instruction  in  international  law,  and 
-00*  pi-actice  of  diplomacy  ?— I think  so. 

suggest  for  the  purpose  of  obtaining  adequate 
on  i,!L  ^ general  course  of  legal  education  ?— The  works 

in  th«  very  few.  The  best  elementary  work 

Mr  \vi>  perhaps  is  Mr.  Wheaton’s,  the  American  Mini.ster. 

internaH^Yi  written  both  elements  of  international  law,  and  a history  of 
the  law  nf  f^J^therforth,  a Scotchman,  has  touched  upon  the  subject  of 

written  a in  his  Institutes;  and  an  old  English  writer,  Zouch,  has 

fessed  wnrV  law  of  nations;  but  though  there  be  few  pro- 

some  of  flip  l'''  — ““t’oos  in  our  language,  or  written  by  Englishmen, 

(^  -2  authorities  upon  that  subject  are  to  be  found  in  our  law  books, 

H 2 especially 
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especially  in  the  judgments  of  Sir  William  Scott,  aftei^vards  Lord  Stowell  Mr. 
Ward’s  History  of  the  Law  of  Nations,  and  his  pamphlets  on  separate  subjects, 
are  also  highly  esteemed.  If  I were  to  prescribe  a_ course  of  the  law  of  nation, 

I should  say  the  great  book  still  is  Grotius.  Grotius  was  a jurist,  and  had  the 
mind  of  a jurist.  His  method  is  bad,  and  he  ha5  been  reproached  for  introducing 
a great  number  of  quotations  unnecessary  to  the  subject ; but  as  he  was  the 
founder  of  the  modem  science  of  the  law  of  nations,  so  he  is  still  the  highest 
authority,  and  one  of  the  ablest  reasoners. 

723.  Conjointly  with  Grotius,  you  would  give  a general  historical  outline  of 
the  several  treaties,  from  an  early  period  to  the  present  day,  to  be  found  in 
Martens  and  other  eminent  writers  in  the  same  department  ?— Yes : while  1 made, 
perhaps  Grotius  my  text-book,  I would  direct  the  student  to  the  modern  works 
upon  the  law  of  nations.  There  is  an  elementary  work  by  one  of  the  Martens, 

I forget  which  ; there  is  a good  book,  as  respects  book,  learning,  by  Kluber. 

724.  You  refer  to  his  Manual,  or  » Droit  des  Gens  Moderne  de  I’Europe”?— 
Yes.  Then  there  is  a very  valuable  work  published  within  the  last  year  or  two 
by  i)r.  Heffter,  of  Berlin.  But  most  of  the  modern  continental  works  require  to 
be  read  with  caution,  because  they  treat  of  subjects  which  have  come  into  con- 
troversy since  the  time  of  Grotius  ; the  laws  of  neutrality,  the  rights  of  belligerent 
powers  as  against  neutral  powers ; and  many  of  them  are  written  in  a spirit 
exceedingly  hostile  to  the  claims  of  Great  Britain,  with  a view  to  the  interests  of 
their  own  countries. 

725.  We  have  no  Manual  or  elementary  tex,t-book  in  our  language  that  would 
be  sufficient  for  purposes  of  general  instruction  in  that  department  of  law?— 

1 know  of  no  manual  in  the  English  language  sufficient  for  the  purpose  of  geupl 
instruction.  There  is  a very  pleasantly  written  work  by  Mr.  William  Manning, 
•which  treats  -well  of  the  laws  of  neutrality,  but  is  very  deficient  in  several  other 
departments  of  the  law  of  nations,  especially  the  law  of  diplomacy  ; that  indeed  is 
almost  entirely  omitted. 

726.  Would  you  say  generally  that  the  continental  nations,  aud  especially 
Germany,  are  considerably  in  advance  of  England  in  the  study  and  the  culture  of 
the  two  departments  you  have  just  now  mentioned,  of  comparative  constitutioBal 
law,  and  of  international  and  diplomatic  ? — Certainly. 

727.  Do  you  think  that  such  inferiority  arises  from  the  circumstance  of  inade- 
quate attention  being  given  in  our  institutions  of  education  to  those  two  branches, 
in  comparison  with  the  attention  that  is  bestowed  upon  them  in  the  universities  of 
Germany,  Italy,  and  France,  to  say  nothing  of  the  great  department  of  jurispru- 
dence on  which  all  these  and  so  many  others  repose  ? — I think  so. 

728.  Have  you  perceived  in  your  acquaintance  with  the  University  of  London, 
and  other  universities  of  the  country,  that  law,  generally  speaking,  for  the  gener^ 
student  is  not  a matter  of  much  attraction  or  attention  ? — Yes,  I have  had  oppor- 
tunities of  seeing  that;  for  I have  not  only  been  examiner  in  the  University  of 
London,  but  I have  been  professor  of  jurisprudence  in  the  University  College, 
London,  for  some  years.  I relinquished  the  chair  of  jurisprudence  from  the  little 
encouragement  which  my  exertions  seemed  to  receive  in  the  number  of  students 
who  attended.  I gave  lectures  at  University  College  upon  Roman  lawy  upon 
general  jurisprudence,  upon  the  law  of  nations  ; but  I found  that  those  lectures 
were  more  thinly  attended  than  lectures  which  I gave  upon  practical  subjects,  upoa 
the  law  of  English  equity. 

729.  Have  you  observed,  from  this  want  of  attention  and  cultivation,  serious  evils 
arising  in  after  life  among  legislators,  magistrates,  officials,  and  diplomatists?— 
I cannot  call  any  special  instance  to  my  remembrance  of  evils  resulting  from  want 
of  knowledge;  but  from  the  general  impression  produced  upon  me  by  the  obser- 
vation and  perusal  of  our  statutes  and  of  some  former  state  papers,  I am  con- 
vinced (for  1 think  that  the  style  of  our  recent  state  papers  has  been  exceedingly 
good  and  able),  that  a great  improvement  might  be  made,  if  those  who  had  to 
draw  up  statutes,  and  to  compose  state  papers,  had  a little  more  acquaiotance 
with  the  general  doctrines  relating  to  the  expression  in.  which  law  ought  to  b® 
couched. 

730.  Would  you  extend  that  observation  to  magistrates  in  the  discharge  0^ 
their  public  duty,  and  say  there  is  a want  even  of  elementary  knowledge  frequently 
obvious^  in  the  course  of  their  proceedings  ? — I would  extend  that  observation 
to  magistrates ; but  really,  from  what  I have  seen  of  magistrates,  I should  be 
disposed  to  say,  that  there  is  often  a deficiency  not  only  in  general  principk®'^ 
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Lut  in  a knowledge  of  the  ordinary  rules  of  Englisli  law  applicable  to  their 
maffislerial  duties. 

731.  As  long  as  the  duties  of  our  magistracy  are  entrusted  to  country  gentle- 
men, do  you  think  that  that  want  of  education  in  country  gentlemen  is  productive 

of  very  serious  inconveniences  to  the  interests  of  the  community? I think  it  is- 

and  I think  that  an  education  not  merely  confined  to  English  law,  but  extended 
to  general  principles  of  justice  and  equity,  and  extended  also  to  some  knowled<re 
of  the  jurisprudence  of  other  countries,  would  greatly  improve  the  administration 
of  justice  by  magistrates  of  our  own  country. 

732.  Are  you  aware  that,  generally  speaking,  abroad,  in  the  governments  of 
the  Continent  particularly,  a certain  knowledge  of  law  is  required  as  an  indispen- 
sable qualification  from  all  candidates  for  the  administrative,  Judicial,  or  diplomatic 
situations?— I have  understood  that  in  some  countries  such  qualifications  are 
required  m those  different  departments ; but  1 cannot  speak  precisely  as  to  the 
countries,  or  as  to  the  special  qualification  required. 

733.  Do  you  think,  in  order  to  assure  the  public  of  the  competency  of  those 
gentlemen  who  are  candidates  either  for  situations  in  the  administration  of  the 
country  or  m diplomacy,  that  a certain  preliminary  qualification,  either  arisin«» 
Irom  a certificate  of  attaining  certain  degrees  in  law  or  passing  through  certain 
courses,  or  an  examination  previous  to  obtaining  such  a post,  would  not  be  advis- 
able: I think  that  in  certain  departments  of  our  Government  which  require  a 
limited  knowledge  of  subjects  which  lie  within  no  very  extensive  compass,  that 
exannnations  on  those  subjects  might  very  well  be  required  previous  to  admission 
to  office.  With  respect  to  magistrates  generally,  though  I have  not  previously 
considered  the  question,  I am  inclined  to  think  that  it  would  not  be  unadvisable, 
after  a certain  time  had  elapsed,  to  require  that  future  candidates  for  the  magistracy 
should  produce  a certificate  of  having  passed  a general  course  of  legal  study. 

734.  In  either  the  university  or  in  private? — Either  in  the  university  or  in  some 
recognised  institution  for  legal  study. 

735-  You  would  regard  a degree  of  bachelor  or  doctor  of  laws,  provided  the 
course  and  the  examination  for  obtaining  those  degrees  were  sufficiently  ample,  as 
a good  qualification  for  such  duty  and  station? — Yes. 

736.  I think,  in  a former  part  of  your  evidence,  you  stated  that  you  thought, 
without  any  serious  injury  to  the  present  course  of  education,  such  course  of  legal 
study  as  I have  now  pointed  out,  to  a certain  extent,  might  be  very  safely  adopted  ? 

es,  I think  so.  o j j f 

737.  Take  for  instance  the  university  course  of  Oxford  and  Cambridge  : would 
you  say  that  you  could  introduce  such  a course,  as  an  obligatory  portion  of  the 
under-graduate  course,  binding  on  every  student,  without  any  inconvenience  to 
their  present  course  of  studies,  either  scientific  or  literary  ?— I should  not  be  disposed 
to  make  a legal  course  obligatory  on  all  students.  I would  make  attendance  on  such 
a course  a qualification  for  magisterial  offices  ; but  in  lieu  of  such  qualification,  I 
should  be  disposed  to  permit  an  examination  previous  to  appointment.  Except  as 
a qualification  for  office,  I feel  doubt  as  to  the  propriety  of  making  a course  of 
legal  study  compulsory  at  the  university. 

_73S.  Would  you  object  to  the  introduction  of  an  elementary  or  outline  course 
ot  the  general  principles  of  jurisprudence,  in  its  connexion  with  or  deduction  from 
n leaving  a special  course  afterwards,  for  such  course  to  be  obligatory  upon 
all  but  such  as  intended  themselves  for  some  special  branch  of  the  legal  profes- 
^ considerable  doubts  as  to  the  propriety  of  making  any  course  of  legal 
study  at  the  university  compulsory  upon  general  students.  It  appears  to  me,  that 
according  to  the  system  of  education  prevalent  in  England,  and  properly  prevalent, 
e uses  of  the  university  are  rather  to  strengthen  the  faculties  than  to  impart 
proiessional  knowledge.  I should  not  be  indisposed  to  make  such  a course  com- 
“P°^.^^ose  who  are  intended  for  the  profession  of  the  law.  The  reason  t 
ink  so  IS  this:  there  is  not  danger  in  the  law  as  in  other  professions,  of  quacks, 

0 persons  merely  professing  and  puffing  themselves,  arriving  at  eminence ; but 
difficulty  experienced  by  persons  who  have  not  shining 
nass^d’  T known  the  qualifications  they  possess;  and  I think  that  to  have 

ihp*^  ^ ^ f examination  in  a distinguished  manner  would  enable  those  who  bad 
of  awarding  patronage,  and  w'ho  had  the  power  of  employing  professional 

CCS,  to  exercise  a better  choice  than  they  are  able  to  do  at  present. 
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Richard  Bahdh  Esq.,  called  in  ; and  Examined. 

il.  BcticU,  Esq.  739-  Chah'nian^  YOU  hold  an  office  in  one  of  the  inns  of  court,  I believe,  do 
you  not  r — I am  a Bencher. 

i8  Juno  184P.  740.  In  what  inn,  pray  ? — The  Middle  Temple. 

741.  You  have  directed  your  attention  for  some  time  to  the  utility  and  prac. 
ticability  of  the  improving  and  extending  legal  education  in  this  country: — In 
some  degree. 

742.  What  has  been  the  ground  upon  which  your  attention  was  priocipallv 
directed  to  this  Question  ? — Principally  from  observing  the  great  want  of  what  I 
would  call  a philosophical  basis  of  legal  education  in  the  students  who  come  to  the 
bar,  and  also  from  observing  what  appeared  to  me  to  be  a great  neglect  of  duly 
by  the  inns  of  court ; that  is  to  say,  I observe  great  want  of  a better  system  in  the 
education  of  the  young  men,  and  I thought  the  introduction  of  that  sy'stem  would 
be  the  proper  duty  of  the  societies. 

743.  Does  that  observation  extend  to  students  generally  ; are  there  exceptions 
to  it  to  a considerable  extent? — No  doubt  there  are  great  exceptions  in  this 
respect,  that  a distinguished  student  in  any  one  of  our  universities  cannot  be  said 
to  be  ill  prepared  to  become  a student  of  law ; but  what  I particularly  wish  to 
point  out  is  the  circumstance  that,  when  a young  man  comes  up  from  the  univer- 
sily  to  London,  nothing  awaits  him  in  point  of  assistance  to  his  studies,  and  that 
lie  is  compelled  at  once  to  plunge  into  what  I may  call  mere  practical  details,  bj 
entering  either  the  chambers  of  a conveyancer  or  the  chambers  of  a special  pleader, 
■without  anything  like  preparatory  instruction ; and  this,  in  many  cases,  I have 
known  so  far  affect  the  minds  of  young  men,  that  it  has  deterred  them  from  follow- 

. ing  the  profession  at  all. 

744.  Its  general  effect  upon  the  bar  you  consider  a very  serious  evil,  tbougb  / 
occasionally  there  may  be  men  of  superior  talents  or  industry  who  may  exempt  | 
themselves  from  it.  What  is  the  evil  that  you  would  especially  point  out,  result-  ' 
ing  from  a want  of  the  knowledge  of  the  general  principles  of  jurisprudence,  and  *■ 
the  hurrying  too  early  to  mere  practical  details  ? — It  would  take  some  time  and  some 
thought  to  point  that  out  in  such  a manner  as  I should  wish  to  have  done;  but  I 
think  it  is  obvious  to  every  person  who  is  thoroughly  acquainted  witli  the  lone  and 
manner  of  the  education  of  young  men,  that  their  habits  as  students  are  directed 
to  what  you  may  denominate  merely  practical  attainments,  and  that  you  can  scarcely 
find  an  instance  of  a young  man  who  lias  commenced  his  legal  studies  by  laying 
anything  like  that  broad  foundation  of  the  study  of  jurisprudence,  and  also  of  what 
(for  want  of  a better  phrase,  though  I dislike  it)  I would  call  the  philosophy  of 
law,  in  such  a manner  as  you  would  desire  it  to  be  done  as  a preparative  to  the  ^ 
practical  details  into  which  the  student  now  almost  immediately  enters. 

745.  Are  the  consequences  conspicuous  at  a later  period  in  the  profession? 

— One  can  hardly  make  that  comment  without  assuming  in  rather  too  great  a 
degree  the  office  of  censor ; but  1 think  I may  venture,  without  presumption, 
to  say,  that  any  individual  taking  up  a book  of  our  modern  reports  and 
observing  the  manner  in  which  cases  are  argued,  will  not  detect  in  them  any  i 
evidence  of  any  great  extent  of  reading,  of  any  large  acquaintance  with  the  prin- 
ciples of  the  science  of  law,  any  familiarity  with  the  ■works  of  any  foreign  and 
ancient  jurists,  which  are  deemed  in  all  other  countries  to  constitute  the  basis  and 
the  priraordia  ot  legal  education;  he  will  observe  in  arguments  a mere  habit  of 
calling  upon  the  memory  for  the  citotion  of  what  are  more  or  less  apt  instances  of 
adjudication  of  similar  points  found  in  the  reports;  and,  in  truth,  the  argument^ 
most  frequently  a mere  task  of  memory,  rather  than  of  the  enunciation  and  appli- 
cation of  legal  principles. 

746.  As  such  reports,  from  your  statement,  must  necessarily  constitute  a large 
portion  of  the  knowledge  and  the  necessary  knowledge  of  a barrister,  would  it  oot 
follow,  from  what  you  stale,  that  the  science,  as  you  may  call  it,  of  law,  is  essea*' 
tially  injured  by  the  mode  in  which  you  have  just  stated  the  Reports  are  taken  and 
published;  in  other  words,  by  the  preference  which  appears  to  be  given  to  the 
technical  oyer  the  philosophic  ? — I think  it  would  be  absolutely  ruined  within  a short  ^ 
jjeriod  of  time.  Some  step  should  be  taken  for  checking  the  amazing  number  01 
reports;  I tliink  it  will  be  found  to  be  a most  serious  evil  in  the  administration  of 
justice.  1 he  accumulation  of  reports  becomes  now  so  great  a burthen  upon  the 
student  and  upon  the  judge,  that  not  only  is  the  student  unequal  to  the  task  ot  t 

anytbutS  ^ 

t. 
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ar.yliiir,"  like  collecting-  or  arranging  them,  but  the  judge  is  in  perpetual  appre- 
hc-asion  lest  .some  conclusion  derived  by  him  upon  principles  may  be  found  to  be  .at 
variance  with  some  reported  tiecision  contained  somewhere  or  another. 

747.  On  what  do  you  ground  your  a2)prehension  of  the  too  rapid  accumulation 
of  reports  >— On  the  vast  nomber  of  reporters  whose  worts  are  now  deemed  ad- 
missible to  be  cited  as  authorities,  and  which  extend  every  year  to  probablv  1 
s;;&u'd  think,  14  or  15  volumes.  ^ 

745.  How  many  reporters  are  there  attached  to  each  court  at  present  5—There 
15  no  reporter  attached  to  any  court,  but  in  each  court  there  is  at  least  one  recou- 
nised  reporter.  In  some  courts  a double  series  of  reports  are  admitted  Besides 
that,  there  are  hebdomadal  publications,  and  also  monthly  publications  ■ all  of 
winch,  as  being  conducted  by  barristers  whose  names  are  known,  are  allowed  bv 
the  judges  to  be  Cited.  ^ 

749.  Do  you  think  that  that  inconvenience  might  be  remedied  by  a better  svs- 
leui  of  preliminary  education,  grounded  upon  broader  and  more  philosopbic  prin- 
ciples In  the  result  i have  no  doubt  that  broader  principles  of  education  imuld 
check  the  practice  which  is  too  general  among  us,  of  substituting  decisions  for 
reasonmg  upon  principle  j but  1 think  the  evil  of  the  multiplication  of  reports 
might  leceive  a shorter  and  quicker  remedy  by  some  agreed  on  resolution  bv  the 
judges  upon  the  subject.  ^ 

730.  -Mr.  Tf^lpole.^  Was  not  that,  in  fact,  the  way  in  the  olden  times  that 
the  court  regulated  the  reporters  ?-The  difficulty  of  old  was  this ; no  i-eporj  w^ 
received  without  tlie  sanction  of  the  judge  in  whose  court  the  cases  were  i-e- 
piesented  to  have  been  decided.  In  modem  times  that  has  been  deemed  liable 
to  be  perverted,  probab  y into  a means  of  suppressing  decisions  which  the  judge 

Sid”e°xis‘tf  noT  ‘ ^ 

751-  aaii  maii.2  There  is  no  course  then  of  education,  at  the  present  moment, 
IT  nbilf”  '™“M  he  likely  to  command  that  general 

and  philosophical  knowledge  which  you  think  so  useful  to  its  practice ’—None 
IS  at  present  required.  The  subject  of  the  requisitions  to  be  made  in  that 
respect  IS  now  m the  coupe  of  serious  consideration  by  the  benchers  of  the  inns 
of  court,  and  I have  no  doubt  that  we  shall  arrive  at  a conclusion. 

education,  such  as  you  have  suggested,  is  quite  as 
a ential  to  practice  at  the  bar  as  to  that  of  any  other  profession  ?-Most  essen- 
thinl  iT  endowments  requisite  for  the  duties  of  the  profession;  but  I do  not 
ttmk  that  such  a course  of  education  should  be  made  compulsory  on  all  students 
having  regard  to  the  great  numbers  who  now  resort  to  the  English  bar.  not  for  the 
purpose  ot  actual  practice. 

think  it  useful  that  at  least  a certain  amount  of  preliminary 
required  from  all  who  go  to  the  bar,  without  exception  ?— It 
would  be  most  useful;  and  also  that  some  degi-ee  of  attention  should  be  required 
of  them , as  for  example,  attendance  on  some  courses  of  lectures.  ^ 

r-JT  1,^°  "’““I®  “''>1  "’itl'in  certain  limits  a course  of  legal  edu- 
cation should  be  compulsory  ?— I think  so.  ^ 

"’1“  1°  Poetise  afterwards,  are  still 

“dui  1 te  is  a T't  “ “ certain  amount,  if  not  absolutely 

TnI  “ ™P“‘'tant  to  the  due  discharge  of  their  duties? 

class  the  legislator,  the  magistrate  and 
not  fufffl  The  ^ctainly ; the  country  gentleman  of  any  distfnetion’  caii- 

somffnlS:dtrTf^TV;rrf‘l  liTcri^^^^ 

lhe'pMhTTlmThI’m7o-hrTId??!T“'‘?T  ''’'■ch  "'Onld  be  sufficient  at  least  to 
Study  further  wnnlH  knowledge,  ra  case  he  iuteuded  to  pursue  the 

effedt  whatVmav  rall  T'Tt  'T  Tf'  “““  education,  so  as  to 

faculties,  would  be  iefT  ‘'”"'“P“cnt  oflegal  faculties,  some  formation  of  legal 

you  have^obsTellTthTsTf'””  eddies  generally  injurious,  from  wliat 

"US-  I think  it  wmildhTL®  ’ edmiDislralion  of  justice  .=— Mostinjuri- 

cution  sotnethiue  like  a k-  communicate  to  any  man  of  ordinary  good  edu- 

^ omething  itke  a knowledge  of  rules  of  conslraclion,  of  a statute  for  example, 

“ 4 also 
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also  an  acqoamlance  with  the  technical  language  of  the  law,  and  with  a few- 
general  principles,  which  at  all  events  would  render  the  matter  less  repulsive,  and 
would  be  of  great  assistance  to  the  mere  ordinary  gentleman. 

75Q.  Acts  of  Parliament  abound,  in  many  cases,  not  only  with  technical  errors, 
but  errors  in  matter,  arising  principally  from  the  ignorance  which  you  have  just 
referred  to  1 — The  present  system,  allowing  any  Member  of  Parliament  to  bring  ia 
a Bill  composed  by  himself  in  his  own  language,  without  check  or  control,  is,  I 
think,  a very  great  error,  and  the  system  of  manufacturing  a Bill  in  Committee  by 
details,  and  by  a piece-meal  operation,  is  a process  which,  having  regard  to  the  fact 
that  there  is  no  authority  or  mind  to  which  the  patchwork  composition  may  be  sub- 
sequently  submitted,  is,  to  my  mind,  one  of  the  fertile  sources  of  errors  and  contra- 
dictions, and,  if  one  may  speak  so  with  respect,  absurdities  in  Acts  of  Parliament, 

760.  Those  results,  so  often  conspicuous  in  our  present  system,  are  enhanced 
by  the  want  of  those  studies  which  you  consider  so  useful  ? — Most  especially, 
and  most  especiallv  by  the  little  attention  which  is  paid,  I think,  to  the  subject  of 
interpretation  and  "construction  of  the  statutes,  and  upon  winch  there  would  be 
attendant  necessarily  a greater  degree  of  facility  and  accuracy  in  the  composition  of 
them. 

761.  Mt.  IValpoIe.']  Would  any  general  education  of  per.sons  who  are  likely 
to  be  Members  of  Parliameut  enable  them  to  frame  Acts  of  Parliament  in  the  way 
in  which  they  ought  to  be  framed? — No. 

762.  You  would  also  be  of  opinion  that  even  the  generality  of  lawyers  are  not 
capable  of  framing  an  Act  of  Parliament  in  the  proper  form  ; would  it  not  there- 
fore be  advisable  that  conveyancers  should  be  appointed  for  both  Houses  of  Par- 
liament, in  order  that  Acts  of  Parliament  might  be  framed  by  two  or  more  persons 
who  are  legally  competent  to  understand  the  provisions  of  the  Bill  with  respect  to  ,, 
itself,  more  so" than  with  respect  to  other  statutes? — I think  proper  officers  should  » 
be  appointed,  to  whom  every  Bill,  previous  to  its  first  reading,  should  be  submitted,  t 
and  who  should  be  required  expressly  to  accompany  the  draft  of  the  Bill  with  a ^ 
short  report  or  certificate  to  The  House  of  the  existing  law  upon  any  subject  which  t 
tbe  Bill  proposes  to  deal  with,  and  of  the  particular  manner  in  which  the  Bill 
purports  to  affect  that  existing  law,  and  also  who  should  be  ansvi’erable  for  the 
phraseology  of  tbe  Bill  previously  to  its  being  read  a first  time  before  The  House; 
and  I think  that  the  Bill  should  be  restored  to  the  supervision  of  the  same  tribunal 
after  it  has  passed  through  the  Committee,  and  previously  to  its  third  reading. 

763.  Chab'man.']  Do  you  think  the  mistakes  and  confusion  that  appear  in  our 
Acts  of  Parliament  at  present  may  be  traced  to  a want  of  a philosophic  study 
of  the  law  move  than  to  an  ignorance  of  technical  terms  ? — I think  that  an  enlarged 
and  expanded  study  of  laws  in  general  would  lead  to  a greater  comprehensiveness 
of  understanding,  and  would  tend  to  a greater  degree  of  distinctness  in  expression; 
and  that  Acts  of  Parliament  framed  by  such  persons  would  have  the  same  quality 
which  belongs  to  the  language  of  the  man  speaking  on  any  subject  on  which  he  U 
well  informed,  namely,  that  his  language  has  the  same  clearness  which  his  ideas 
have  on  the  subject  he  wishes  to  express. 

764.  What  are  the  errors  which  may  be  attributed  at  present  in  the  drawing  uy 
of  Acts  of  Parliament,  even  to  the  most  skilful  conveyancers? — I think  one  error 
(if  I may  presume  to  say  so)  which  1 have  observed  has  been,  a laborious  attempt 
to  enumerate  every  particular  case,  and  to  provide  for  every  possible  detail,  instead 
of  using  general  language  of  comprehensive  import,  and  which  would  render 
unnecessary  the  particular  enumeration  j and  whilst  it  abridged  Acts  of  Parliameot 
by  one-balf,  would  reader  them  more  easily  comprehended  at  the  time  they  are 
drawn,  and  much  more  easily  interpreted  when  they  have  to  be  applied  lo 
practice. 

765.  You  think  then  that  a course  of  legal  education,  on  the  sound  principles 
which  you  have  stated,  is  requisite  for  every  department,  but  especially  for  the  legal 
profession  ; what  are  the  suggestions  which  have  occurred  to  you  for  the  improving 
and  extending  of  such  system  of  education  ?— I have  spoken  of  legal  education  as 
more  e-specially  the  province  and  duty  of  the  inns  of  court,  but  I would  undoubt- 
edly have  it  commenced  at  the  universities.  Of  the  aids  to  legal  education  and  di® 
extent  to  which  it  is  pursued  at  Cambridge,  I am  not  competent  to  speak, 
respect  to  what  is  wanting  and  what  might  be  accomplished  at  Oxford,  I have 
long  thought  upon  tbe  subject ; and  whereas  at  present  little  or  nothing  is  done> 

J think  there  might  be  means  afforded  of  accomplishing  a great  benefit  V 

i » 8 university  i 
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imivcisily  wtultl  seriously  attend  to  it.  I do  not  think  that  much  could  be  done 
before  the  hrst  degree  tor  any  direct  purpose  of  legal  education.  All  thinas  in- 
directly tend  to  It  of  course  Every  degree  of  knowledge  indirectly  enhances  it  ■ 
but  lor  the  direct  purpose  of  legal  education,  1 do  not  think  much  might  he  done 
1,1  either  university  until  alter  the  student  has  taken  Ids  degree  of  bachelor  of  arts 
or  .student  of  the  civil  Uw,  as  the  case  may  be  ; but  in  the  interval  of  time  between 
tne  1,1st  degree  and  the  second  I think  there  is  an  opportunity  of  adding  a great 
deal,  and  that  the  university  has  means  of  affording  an  adequate  incentive  to 
young  men  to  do  a great  deal,  if  they  would  properly  employ  the  means  that  are 
m their  pou  er.  There  are  m Oxford  many  endowments,  all  of  which  might  he 
given  as  the  rewards  of  adyaucemenl  in  legal  study.  I would  notice  only  sIveS 
telloii  ships  arid  exhibitions  in  civil  law',  and  particularly  the  Vinerian  feUowshins 
and  scholarships  which  latter  are  in  the  gift  of  the  university  at  large.  I think  a 
yonng  man  might  be  induced  to  remain  in  the  university  for  two  or  perhaps  drree 
vears  alter  he  has  taken  h.s  degree,  attending  more  particularly  to  tte  study  rf 
jurisprudence,  to  the  study  of  the  civil  law.  and  to  mmy  other  branches  all  S 
which  are  moie  or  less  attended  to  m the  education  of  students  abroad,  and  which 
would  enable  him,  on  Ins  arrival  m town,  to  enter  more  immediately  upon  par- 
titular  studies  with  the  greatest  possible  advantage  ; and  if  the  fellowships  and 
scholarships  I have  refeijed  to  were  given  as  rewards  to  those  who  so  distin-mished 
themselves,  I have  no  doubt  that  a sufficient  number  would  remain,  attracted  bv 

S^cafioreeoeSlv  ‘herefton,  to  lead 

education  generally.  That  is  the  first  point  to  which  I should  wish  that  attention 
should  be  directed,  for  the  purpose  of  improving  onr  present  system 

vfi'shv  of  "‘her  universities  besides  the  Uni- 

,Y  S “ Oxford  I to  the  University  of  Cambridge,  the  University  of  London  and 
the  Uoneisity  of  Dublin,  for  instance  ?— I feel  diffident  in  speabinv  of  them 
£ “0  s^  follm 'Jd  ‘‘.“"''‘’S'  ?f  their  constitution,  but  that  p-inciple  I should 
like  to  see  followed  out;  it  is  a principle  to  be  found  in  all  the  statutes  which 
require  that  those  who  should  take  certain  degrees  in  law  should  attend  the  public 
eclures,  and  should  have  a facility  in  dispLtion  for  a certain  pSod  ^to^^^ 
ihat  now  has  become  a dead  letter;  but  that  form  being  kept  up.^the  Universitv 
may  at  any  time  resort  to  similar  institutions  for  the  piirfose'^of  carryim,  out  the 

K fk  “ compulsoiy.  I am Tointiug  out 

only  that  they  have  sufficient  incentives  at  their  disposal  to  attract  tL  students 
cienev  of°'J  regulate  the  disposal  of  them  by  the  advancement  and  the  profi- 

rl'h'  1 ™ Ibose  subjects.  Now,  with  regard  to  the  inns  of  court 

Leut  L^thVrti’me  "“rce'y  possible  for  me,  without  occupying  a 

great  length  of  t me,  to  express  fully  what  I would  desire.  Part  of  if,  however 
ay  be  seen  in  the  report  which  I have  prepared,  and  which  the  Middle  Temple 
adopted,  in  the  suggestions  which  I have  also  had  the  honour  of  submitting^to 
socmlies,  and  the  prevailing  points  of  which  will,  I think,  be  carried  into  effecL 

0*10^:  ^No“‘’l  0^0  ‘n  '"those  reports  to  the  Com- 

mittee.—Iso,  1 have  not;  I will  hand  them  in,  Thev  consist  eliipflv  of 

Lvr'tlie  *'■“1  departments,  viz.  of  constitutional  and^crimind 

aw,  the  laiv  of  real  property,  the  law  of  personal  property,  the  iurisdictioii  of 

dso^irdm^'in^  sT''^’/"'*  ““  “"d  the^stiidy  of  llie  civil  law; 

„ 'be  institution  ot  an  examination,  directed  to  two  objects  to  afford  an 
avenue  ot  distinction  and  legitimate  notoriety  to  those  vounrman  vvho  ortheTr 
I propose  Soufdafs'^^^^  tinknown,  and  whicii  examinations 

not  CO  llsZ  Tk  u^^  *''■  alisll  be  voluntary  and 

aystS  bv  k “ entn'nencement  of  a better 

and  w ^ ‘dd  to  it  some  uniform 

and  the  iinmbe,  of  v™  -s^  admission  of  young  men  to  the  bar, 

study  or  in  what  is  Smide^Jd  7=“^  previous  to  such  admission  to  be  spent  either  in 
namely,  diligent  attendanre  t fk””'  “dject  of  a young  man’s  attendance  in  town, 
practical  acq^uai  iLnce  vv7k  it  the  purpose  of  imbibing 

768  In  the  twe  the  manner  of  the  administration  of  justice, 

niiltee.  you^ave  noT'sJm  “ g“d  as  to  submit  to  the  Coni- 

■'IruetiJrticrvo,  rL  different  departments  of  legal  in- 

course;  would  vmu  hav7  kri?'^  subject  of  the  first  part  of  the 

0.72.  ^ kindness  to  inform  tlie  Committee  ivhat  you  consider 
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the  most  desirable  studies  for  such  general  or  preliminary  course  in  the  universities? 

— I do  not  know  myself  any  better  mode  of  forming  legal  faculties,  and  in. 
proving  legal  apprehension,  than  the  study  of  the  civil  law  ; and  I think  that 
might  very  well  follow  a course  of  ethical  philosophy,  which  is  at  present  com- 
prehended  in  those  requisites  for  the  degree  of  bachelor  of  arts,  to  which  the 
attention  of  the  University  of  Oxford  is  directed.  I would  add  to  the  study 
of  the  civil  law  the  study  of  jurisprudence  and  of  various  branches ; such  as,  for 
example,  the  principles  of  the  interpretation  of  laws,  and  that  wide  and  important 
field  which  is  generally  denominated  the  conflict  of  laws.  These  are  some  few 
of  the  subjects  which  I could  not  properly  enter  into  without  more  minute  parti- 
culars than  it  would  be  possible  for  me  now  to  enumerate;  bat  generally  speaking 
they  would  all  fall  under  the  designation  of  the  study  of  jurisprudence,  and  espe- 
cially of  that  great  repertory  for  jurisprudence  which  I think  is  to  be  found  in 
the  Roman  law.  I think  these  are  subjects  to  which  the  mind  of  the  university 
student  might  well  be  addressed,  and  which  would  appear  to  me  to  follow  in  an 
easy  and  natural  order  those  branches  of  moral  philosophy  to  which  his  attention 
must  be  directed.  I would  a<ld  to  that  also  ihe  study  of  the  principles  of  the  law 
of  evidence. 

y6g.  As  the  course  in  the  universities  would  be  of  a more  general  nature  than 
that  intended  for  the  professional  student,  would  you  think  it  right  to  compre- 
hend in  such  course  some  preliminary  knowledge  of  constitutional  and  comparatbe 
constitutional  law  r — I think  that  might  be  most  useful ; and  I had  intended,  hut 
omitted  to  mention  it,  that  I think  the  historical  part  of  legal  study  might  be 
almost  exhausted  at  the  university ; and  in  that  I would  comprehend  also  the 
study  of  constitutional  law. 

770.  In  using  the  term  “ constitutional  law,”  you  refer  to  other  countries  as 

well  as  to  England  ? — Undoubtedly.  i 

771.  Would  yon  require  that  course  from  every  student  indifferently,  or  to  those  t 
only  who  are  willing  to  enter  such  course  with  a view  to  ulterior  objects ; in  other  | 
words,  would  you  make  it  incumbent  on  every  student  of  the  university  to  adopt  I 
it? — It  would  be  impossible  to  make  the  course  compulsory;  neither  would  it  be  ,, 
possible,  having  regard  to  the  state  of  the  universities,  to  compel  students  to  reside 
there  after  the  taking  of  the  bachelor  of  arts  degree ; but,  as  I have  already  said,  I 
think  there  ai'e  incentives  enough  in  the  university  to  attract  and  secure  the  attend- 
ance  of  a competent  number  of  students,  if  those  rewards  were  so  bestowed  as  that 
the  student  remaining  there  might  be  encouraged  to  hope  for  a participation  in 
them,  and  if  he  were  also  asvsured  that  he  would  have  the  same  opportunity  of 
gaining  distinction,  and  a distinction  that  might  immediately  benefit  him  in  his 
profession,  wbicb  is  at  present  his  great  object  in  devoting  himself  to  labour  for 
the  purpose  of  passing  what  is  called  with  a good  degree,  on  the  occasion  of  his 
first  examination. 

772.  A large  portion  of  those  who  pass  through  the  university  being  country 
gentlemen  intended  for  the  magistracy  or  the  Senate,  and  having  stated  already 
that  you  think  it  of  great  importance  that  those  two  classes  should  possess  a com- 
petent knowledge  of  law  for  at  least  the  discharge  of  their  future  public  duties, 
would  you  think  it  desirable  that  a preliminary  course,  of  an  elementary  character, 
slrould  be  taken  connected  with  the  usual  course  for  the  degree  of  bachelor  of 
arts  in  the  universities? — Having  regard  to  the  present  state  of  examination m 
the  University  of  Oxford,  of  which  alone  I am  competent  to  speak,  I do  not  think 
that  any  addition  of  the  nature  proposed  could  be  made  thereto  with  advantage. 

It  is  true,  that  if  proper  examiners  could  be  obtained,  I think  it-  might  be  very 
useful  to  allow  a young  man  to  substitute  the  Institutes  of  Justinian  for  a book 
which  is  very  frequently  taken  up,  probably  the  Ethics  of  Aristotle : not  that 
I mean  to  instance  that  treatise  as  one  that  is  not  to  be  read  with  great  advantage; 
but  I mean  only  to  say  that  it  might  be  a beneficial  thing  to  allow  the  candidate 
for  a bachelor  of  arts  degree  to  substitute  at  his  pleasure  such  a book  as  the  Insti- 
tutes of  Justinian,  for  any  one^pf  the  books  now  usually  required  of  him. 

773.  That  permission  would  undoubtedly  encourage  the  cultivation  of  leg« 
education;  but  would  it  meet  the  particular  wants  of^ an  English  ma^strate  ot 
legislator  to  give  him  opportunity  for  the  study  of  the  Institutes  of  Justinian,  rather 
than  of  the  laws  of  his  own  country? — It  must  be  remembered  what  university 
education  is.  As  at  present  conducted,  the  compulsory  part  of  it  is  a mere  con- 
tinuation of  school  discipline,  and  is  directed  as  much,  or  rather  more,  to  the  mere 

strengthening  j 
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strengthening  and  eliciling  the  faculties  of  the  mind,  and  improving  the  mind 
than  to  the  acquisition  of  knowledge.  ® ’ 

774.  In  order  to  secure  some  probability  of  the  ciiltivalion  of  such  studies  on  the 
part  of  the  future  magistrate,  would  you  adopt  the  suggestion  ahich  has  been 
offered  by  one  of  the  witnesses  before  the  Committee,  that  a candidate  for  that 
ofBce  should  have  taken  a degree  in  law,  or  have  passed  through  an  examination 
equivalent  to  il  r—Por  a stipendiary  magistrate  I think  that  might  be  useful  and 
requisite. 

775.  But  not  for  the  ordinary  unpaid  magistracy  of  the  Country‘S No  - I 

think  the  acquisition  of  the  necessary  knowledge  for  their  station  must  be  left 
rather  to  the  feeling  of  duty.  I do  not  think  it  can  be  made  usefully  matter 
of  obligation. 

776.  In  the  Inns  of  Court,  you  have  stated  that  five  lectureships  or  readershins 

should  be  appointed;  I have  not  perceived  in  that  enumeration  any  provision  for 
a lectureship  on  international  law,  or  the  comparative  constitutional  law  of  dif- 
ferent countries  : is  it  intended  to  provide  for  either  of  those  departments  '—Yes  • 
m the  report  of  the  committee  of  the  Middle  Temple  those  branches  are  pariicularlv 
pointed  out  as  belonging  rather  to  the  professors  of  jurisprudence  and  the  civU 
law  ; and  one  of  our  great  aims  has  been,  by  the  appointment  of  such  an  office  to 
create  (if  I may  use  the  word)  a channel  through  which  not  only  knowJed«7e  of 
foreign  institutions,  but  knowledge,  perhaps,  of  all  improvements  and  suggestions 
in  toreign  modes  of  procedure,  may  be  communicated  to  the  mind  of  the  English 
student,  and,  if  I may  venture  to  say  so,  to  the  profession  at  large.  ® 

777-  Would  you  require,  preliminary  to  admission  to  the  Inns  of  Court  that 
an  examination  in  reference  to  the  legal  studies  of  the  university  should  take 
placer — No,  I do  not  think  that  would  be  useful. 

778.  Would  you  give  to  those  persons  who  happened  not  to  be  members  of 
the  Inns  of  Court  an  opportunity  of  attending  these  lectures  J — There  is  a prin- 
ciple, and  probably  a narro  w principle,  upon  which  I would  exclude  them  - and 
It  IS  this,  that  I think  it  is  essential  for  that  department  of  the  profession  to 
winch  I belong,  viz.  barristers  and  students  for  the  bar,  that  they  should  be  kept 
apart  from  other  classes  of  the  profession ; and  if  these  lectures  were  open  to  all 
tiiey  would  be  open  to  attornies  and  to  the  clerks  of  attornies,  and  I confess 
1 should  object  to  that  intermixture;  and  on  that  ground  1 have  not  proposed  that 
they  should  be  open  to  any  but  students  for  the  bar,  and  barristers  called  to 
the  bar. 

779.  Do  you  see  any  objection  to  attornies  adopting  a course  of  study  in 
analogy  to  that  proposed  by  the  Inns  of  Court,  for  their  own  special  usei" — No- 
tliey  have  already,  to  their  very  great  credit,  set  us  an  example  of  so  doing. 

k 'j^°k  gentleman  and  the  legislator,  who  would 

be  debarred  by  your  arrangement  from  such  instruction  and  information,  unless 
be  were  to  go  through  the  preliminary  of  becoming  a member  of  the  Inns  of 
Court  ; would  you  object  to  a little  relaxation  of  the  arrangement,  hy  admit- 
ting him  to  those  courses  of  international  and  constitutional  law  which  bore 
more  particularly  upon  his  functions  and  duties  ?— Yes,  I would  ; and  for  a 
rason  that  I have  not  yet  mentioned,  and  which  it  would  take  a good  deal  of 
tune  to  do  justice  to;  and  that  is,  that  1 wish  tliese  lectures  not  to  be  examples 
01  speculative  teaching,  but  of  practical  teaching,  and  that  could  not  be  attained 
in  a very  large  or  miscellaneous  audience.  What  I mean  by  practical  teaching  is 
this.  It  has  never  been  according  to  the  genius  of  the  English  people  (if  you  may 
use  such  an  expression)  to  be  content  with  the  acquaintance  of  mere  prelections  • 
ana  tne  consequence  has  been,  that  in  our  universities  a kind  of  domestic  practical 
1 •1'®  Plubi;  of  and  altogether  superseded  the  more  general 

univ  Pl'*^‘^btions  which  prevail  abroad,  and  are  even  very  general  in  the  Scotch 
and  fit'k  * ■ . k certainly  the  practical  teaching  is  more  suited  to  our  manners, 
we  d-T  attainment  of  that  peculiar  ability  by  which  as  a body  of  men 

bv  the  ' Cbil  I should  wish  that  to  be  observed  as  much  as  possible 

he  est«“  1 ? appointed;  and  for  that  purpose,  I think  it  will 

accomnan?.d  k department  of  study  made  the  subject  oflectures  should  be 

manner  in  particular  book,  almost  in  the 

aiiv  one  nf  .k  Y Aristotle  (to  take  an  example)  are  lectured  upon  in 

0 -2  lecture  rooms  of  a tutor  at  acollege  in  Oxford  or  Cambridge;  and 

' 12  this 


iZ.  Beikell,  Esq. 
i8  June  1846. 
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R.  Betiell,  Esq.  this  great  object  I have  would,  I think,  be  defeated  if  the  lecture  room  were  to  be 

thronged  bv  a large  and  miscellaneous  class,  which  would  lead  only  to  the  delivery 

June  1846.  of  an  attractive  discourse  by  the  lecturer,  of  a popular  character,  and  not  perhaps 
conducing  in  so  great  a degree  as  the  other  course  to  the  practical  benefit  of  the 
pupils. 

781.  Do  you  think  it  would  be  more  advisable  to  the  several  Inns  of  Court  to 
coDobine  in  the  form  of  a university,  and  so  to  found  by  their  combination  several 
chairs ; or  for  each  Inn  to  establish  a system  of  education  for  itself,  without  reference 
to  the  others  ? — Unquestionably  they  should  act  together  by  common  efforts. 

782.  Would  you  make  it  compulsory  upon  the  candidate  for  admission  to  the 
bar  to  pass  through  a course  of  education  such  as  you  have  mentioned,  as  the 
indispensable  condition  of  his  obtaining  such  admission  i — The  state  of  society 
forbids  one  making  any  regulations  of  that  kind  with  the  hope  of  advantage.  I 
do  not  think,  at  present,  vve  can  do  more  than  require  every  student  who  pro- 
poses to  be  admitted  to  the  bar,  to  have  previously  attended  a certain  number  <rf 
the  lectures  we  propose  to  institute. 

783.  Do  you  think  that  this  can  be  carried  out  vvilh  more  efficiency  by  a 
Government  commission,  or  by  the  Inns  of  Court  — Unquestionably  by  the  Inns 
of  Court. 

784.  Do  you  think  there  are  many  gentlemen  attending  the  Inns  of  Court  for  the 
magistracy  likely  to  become  at  some  future  period  magistrates,  but  who  do  not 
intend  to  follow  the  practice  of  the  law  ? — I think  there  are  a great  number  who 
come  to  be  called  to  the  bar  merely  as  a gentlemanly  profession. 

785.  Would  it  be  of  advantage  to  embrace  such  class  ? — It  will  embrace  that 
class,  as  well  as  every  other ; but  the  class  1 have  more  immediately  had  id 
view  are  the  barristers  intending  to  be  the  inmates  of  Westminster  Hall. 

786.  Mr.  Watson.']  Do  you  not  think  it  would  be  highly  beneficial  to  magis-  » 

trales,  and  gentlemen  who  take  a position  in  their  counties,  that  they  should  acquire 
an  accurate  knowledge  of  the  law  ? — No  doubt  of  it ; and  if  means  could  be  pro-  i 
vided  to  assist  them,  I think  it  would  be  desirable.  { 

787.  There  are  no  means  in  any  inn  of  court,  and  he  must  go  to  a special  ; 
pleader  to  acquire  a knowledge  of  the  law  ? — Exactly. 

788.  Chairman.]  To  return  to  the  question  of  a commission ; would  you  object 
to  a Government  commission  composed  partly  of  judges  and  partly  of  benchers  of 
Inns  of  Court,  in  addition  to  official  members,  so  as  to  give  it  a more  authorita- 
tive character,  and  such  as  would  insure  a greater  uniformity  1 — Yes,  I should 
object  to  it,  because  there  are  ample  and  sufficient  means  for  the  attainment  of 
that  object  in  existence ; and  I think  it  will  unquestionably  be  attained  by  those 
persons  who  up  to  the  present  time  have  been  most  usefully  made  depositaries  of 
power  and  authority,  with  regard  to  the  regulation  of  the  bar  and  admission  to 
the  bar. 


Martis,  23°  die  Junii,  1846, 


MEMBERS  PRESENT. 

Mr.  Christie.  1 Mr.  Watson. 

Mr.  Monckton  Milnes.  Mr.  T.  Wyse. 

Sir  Wm.  Somerville.  | 

THOMAS  WYSE,  Esq.  in  the  Chair. 


J.  T.  Graves,  Esq.  called  in ; and  further  Examined. 

J.  r.  Grotfcf,  Esq.  789.  Chairman.]  YOU  are  acquainted  with  the  course  intended  to  be  pursued 

by  some  of  the  inns  of  court,  in  reference  to  the  education  of  the  professioD 

S3  June  j 846.  especially  ?— Yes,  I am. 

790.  Do  you  think  that  a system  of  education  might  be  pursued  in 
Universities  of  Oxford  or  Cambridge,  and  of  London,  which  might  be 
subsidiary  to  that  education  ? — 1 think  that  a different  system  should  hj 
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pursued  at  tlie  universities  and  at  law  schools  ; that  the  former  ought  generally  J-  T.  Graus,  Ej 

to  be  confined  to  the  more  elementary  departments  of  laWj  while  the  law 

schools  might  be  schools  of  special  legal  education.  I would  not  ahsolutdy  23  June  1846. 
<lisoourage  at  the  universities  the  foundation  of  special  professorships  of  English 
law,  but  I think  it  would  be  very  desirable  to  found  general  professorships, 
professoi-ships  of  general  departments  of  law,  at  the  universities.  The  subjects 
upon  which  such  professors  should  lecture,  I think,  might  be  all  that  is  scien- 
tific in  law,  general  jurisprudence,  the  conflict  of  laws,  a general  view  of  the 
history  of  law,  including  comparative  constitutional  law,  and  the  law  of 
nations,  including  the  principles  of  diplomacy.  Such  professorships  ought  to 
be  so  endowed  as  to  induce  persons  of  some  eminence  to  devote  tinm  and 
study  to  pui^uits  which  are  at  present  rather  pecuniarily  unproductive.  But 
in  order  to  prevent  the  abuse  wdiich  might  arise  from  sinecure  professorships 
I would  provide  that  a certain  number  of  lectures  should  be  given  annually  ’ 
that  the  lectures  should  be  published,  and  that  the  professorsliips  should  be 
appointments  only  for  a limited  time,  renewable  if  the  professor  has  given 
satisfaction.  I would  also  have  scholarships  endowed,  and  examin^ions 
would,  I think,  be  desirable.  Examinations  after  each  lecture  might  be  en 
couraged,  and  familiar  questioning  of  the  professor  by  the  student ; but  I 
would  also  have  more  formal  examinations  for  honours,  at  the  end  of  a’  course 
of  lectures.  Perhaps  foundations  of  this  kind  might  induce,  not  a great  num- 
ber of  students,  but  a sufficient  number  of  students  to  attend  to  have  a 
bearing  upon  the  future  progress  of  the  law.  For  a few  able  and  powerful 
minds  turned  to  one  pursuit  which  involves  thought  and  principles  of  extensive 
application,  do,  ultimately,  effect  a very  great  influence  upon  the  subject  to 
which  they  are  addressed.  Political  economists,  for  example,  have  exercised 
great  influence  upon  the  modern  course  of  legislation,  and  I look  to  such 
university  endowments  as  likely  to  produce  effect,  not  only  in  improving  the 
success  of  those  who  attend  the  lectures  in  their  professional  course,  but  in 
ameliorating  the  general  condition  of  the  law.  As  far  as  I have  been  able, 
from  the  limited  attention  I have  given  to  the  subject,  to  come  to  a conclusion, 

I should  not  be  disposed  to  make  attendance  on  university  legal  lectures  com- 
pulsory. I would  make  such  attendance  compulsory  only  on  those  who 
declare  themselves  legal  students,  or  on  those  who  intend  to  take  legal  degrees. 

I think  that  a system  of  emoluments  and  honours  might  be  inducement  enough 
to  attract  a sufficient  number  of  students  for  the  object  which  I consider 
the  most  important  one.  But  while  I thus  limit  the  sphere  of  new  founda- 
tions in  the  universities,  I think  that  very  much  might  be  done  by  the  estab- 
lishment of  schools  of  law  for  professional  students ; that  a union  of  the  inns  of 
court,  sucli  as  that  of  which  Jlr.  Bethell,  I believe,  has  been  the  great  pro- 
moter,  if  not  the  proposer,  would  be  likely  to  produce  verj'^  benefleial  effects. 

I listened  with  attention,  on  the  last  day  of  the  meeting  of  this  Committee  to 
the  evidence  of  Mr.  Bethell,  and  the  only  point  on  which,  with  diffidence,  I 
felt  disposed  not  to  agree  with  him  was,  the  exclusion  of  the  public  at  large 
from  the  lectures  to  be  given  in  the  inns  of  court.  No  doubt  the  admission 
of  those  who  are  not  students  of  the  inn,  and  not  intended  for  the  profession 
of  the  bar,  ought  to  be  guarded  by  regulations,  which  I am  not  prepared  at 
present  to  define,  hut  which  I think  might  be  so  framed  as  to  prevent  the 
inconveniences  and  abuses  contemplated  by  Mr.  Bethell. 

7y*.  'What  arrangement  would  you  suggest  to  obviate  those  objections ’—I 
am  not  prepared  to  suggest  any  definite  arrangement,  but  I should  suggest  that 
the  future  arrangement  of  such  regulations  should  be  left  to  the  governinff 
bodies  of  the  several  inns.  “ 

792-  You  heard  the  objection  made  by  Mr.  Bethell  to  the  introduction  or  to 
the  permission  proposed  to  be  given  to  the  public  at  large  to  attend  those  lec- 
tmes,  on  the  ground  that  it  would  tend  to  destroy  that  confidential  intercourse 
which  arises  out  of  tutorial  and  professional  education,  such  as  is  pursued  in 
the  universities? — ^Yes.  ^ 


views  be  met,  and  at  the  same  time  the  public  admitted, 
TT  public  to  certain  courses  of  lectures  whilst  they  were  excluded 
irom  others  r —Yes ; I think  that  a very  good  suggestion. 

794._  Are  you  aware  that  such  course,  to  a considerable  degree,  is  adopted  in 
the  universities  abroad ; that  there  are  lectures  for  the  public  at  large,  others 
13  again 
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J.  T.  Graves,  Es-i.  again,  exclusively  for  tlie  studente,  and  others  again  for  those  who  wish  to 

devote  themselves  more  particularly  in  private  to  any  branch  of  study  ?— Yes, 

23  Jane  1846.  I know  of  such  a distinction  of  lectures  in  one  university  j I am  not  aware  ho» 
far  it  is  general. 

795.  Have  you  ever  heard  of  any  inconvenience  from  that  classification  of 
lectures  ? — No,  never. 

796.  Do  you  think  that  would  be  especially  of  advantage  to  two  classes  of 
the  public ; the  class  of  solicitors,  for  instance,  who  are  to  a certain  degree 
equally  interested  in  the  improvement  of  professional  education  ; and  to  another 
class,  that  of  the  gentleman  who  is  destined  for  legislative  or  magisterial  func. 
tions  ? — Yes,  I think  it  would  be  useful  to  both  classes. 

797.  Would  it  not  have  the  additional  advantage  of  interesting  the  public  at 
large  in  the  improvement  of  legislation  and  the  administration  of  the  law?— | 
think  that  it  would. 

798.  Would  you  require,  admitting  the  principle  that  Mr.  Bethell  wishes  to 
establish,  that  every  person  who  wished  to  take  advantage  of  the  course  of 
education  in  the  Inns  of  Court,  whether  he  were  intended  for  the  bar  or  for  the 
Legislature,  should  be  required  to  go  through  the  same  form  of  admission  ?- 
Yes ; I would  assimilate  the  conditions  of  entrance  into  the  inns  of  court,  and 
I would  require  a certain  course  of  study  common  to  all  students  of  law, 

799.  But  supposing  that  the  arrangements  suggested  by  Mr.  Bethell  were 
adopted,  and  the  public  at  large  thus  excluded,  do  you  think  it  would  be  un- 
reasonable that  the  country  gentlemen,  for  instance,  intended  for  the  Magis- 
tracy or  for  the  Legislature,  should  be  permitted  to  take  advantage  of  these 
lectures  with  a lower  qualification  of  previous  study  than  the  intended  banister? 
that  Mr.  Bethell’s  arrangement  was  adopted  and  adhered  to,  and  in  conse-  ! 
quence,  a. difference  in  the  form  of  admission  permitted  in  his  favour?— If 
the  public  at  large  were  admitted,  under  certain  regulations,  to  certain  | 
lectures,  as  you  have  suggested,  and  if  students  of  law  were  required  to  undergo  y 
a certain  course  in  order  to  obtain  admission  to  the  bar,  while  no  attendance  r 
upon  a certain  course  of  lectures  was  required  of  those  who  are  not  students  at  r 
law,  but  if  it  were  left  optional  to  non-professional  students  to  attend  such  of 
those  lectures  and  examinations  which  were  open  to  them  as  they  pleased, 
perhaps  the  object  which  the  question  seems  to  have  in  view  would  be  attainei 

800.  It  would  be  at  the  same  time  required  that  every  person  intending  to 
take  advantage  of  these  lectures  should  have  had  some  preliminary  education 
in  law,  otherwise  he  would  not  have  attained  that  degree  of  knowledge  which 
would  place  him  in  a sufficient  position  to  profit  by  them? — Certainly  he 
would  not  profit  by  the  lectures  that  were  given  upon  special  professional  sub- 
jects unless  he  had  a considerable  degree  of  preliminary  knowledge;  but  whe- 
ther any  preliminary  knowledge  should  be  made  requisite  for  those  who  sk 
non-professional,  is  a matter  of  regulation  which  might,  1 think,  be  left  with 
advantage  to  the  discretion  of  the  governing  bodies. 

801.  I think  you  have  just  stated  that  you  would  not  make  the  attendauce 
upon  the  lectures  in  the  university  compulsory.  Do  you  not  think  that  it  is 
advisable  that  every  student  in  the  university  should  have  a certain  knowled^ 
limited,  I admit,  but  knowledge  to  a certain  extent  of  the  principles  of  juris- 
prudence generally,  and  of  the  peculiar  laws  of  his  own  country  ? —1  thinks 
is  very  desirable  that  every  person  who  fills  the  situation  of  a gentleman,  who 
may  be  called  upon  to  act  as  a magistrate  or  as  a statesman,  should  possess  such 
knowledge ; but  considering  the  multiplied  studies  which  are  pursued  in  our 
universities,  I feel  great  doubt  as  to  the  expediency  of  increasing  the  numb®  ■ 
of  such  compulsory  studies. 

802.  Are  you  aware  that  in  the  University  of  Dublin  some  approach  to  such 
preliminary  course  of  jurisprudence  is  recognised,  vdthout  any  inconvenience  to 
the  classical  and  scientific  studies  of  the  students  ? — 1 was  not  aware  that » 
course  in  jurisprudence  was  prescribed  for  every  student  in  Dublin. 

803.  Do  you  think  that  a preliminary  course  of  study,  which  might  at  least 
serve  the  purpose  of  indicating  the  course  which  the  student  ought  afterwards 
to  pursue,  in  other  words,  a general  outline  of  its  principles  and  history,  might 
not  be  pursued  without  any  serious  disadvantage  to  the  course  of  genersd  study  - 
now  adopted  in  the  universities  ? — Upon  consideration,  I can  see  no  disadvan-  ) 
tage  in  making  the  foundation  of  law,  so  far  as  it  depends  on  ethical  sciencej» 

compulsory  ^ 

y 
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compulsory  part  of  university  education.  Dr.  WheweU,  in  his  Elements  of  J.  T.  Craves  Esa 

Morality  and  Polity,  has  entered  upon  the  general  subject  of  law  to  an  extent  to  ^ 

which  a professor  of  jurisprudence,  attendance  upon  whose  lectures  was  made  =3  June  1846. 
compulsory,  might  fitly  enter  upon  the  subject. 

5:04.  "Would  you  extend  the  arrangement  you  have  suggested  to  the  Uni- 
versity of  London  as  well  as  to  the  other  universities  ?— The  University  of 
London  does  not  profess  to  instruct ; the  University  of  London  examines  and 
gives  degrees.  It  examines  students  who  are  sent  from  colleges ; but  the 
University  of  London  might  have  an  influence  in  directing  eduStion  at  the 
establishments  in  connexion  with  it  by  prescribing  a certain  course  of  exami- 
nation for  candidates  for  degrees ; but  except  so  far  as  law  is  connected  with 
ethics,  I do  not  think  that  it  would  be  desirable  to  increase  the  curriculum 
prescribed  to  candidates  in  arts  at  the  London  University  by  adding  exami- 
nations in  other  departments  of  law,  however  general  and  useful. 

8o.‘>.  Your  observation  went  to  the  examination  of  a candidate  in  arts  ? 

Entirely. 

806.  But  the  examination  of  a candidate  in  law  you  would  have  no  objection 
should  be  more  extensive  ?— Certainly  not.  ^ 

S07.  What  studies  would  you  require  to  have  been  pursued  in  (he  examina- 
tion  of  a candidate  for  a degree  in  law  ? — As  to  the  course  prescribed  by  the 
University  of  London,  I would  refer  to  the  calendar,  which  I wiU  hand  in.  As 
to  universities  in  general,  I have  stated  in  one  of  my  answers  what  I think  are 
the  subjects  on  which  it  would  be  desirable  to  found  professorships  for  legal 
students,  that  is  to  say,  for  students  who  profess  themselves  intended  barristers 
or  who  are  candidates  for  legal  degrees.  The  subjects  that  I mentioned,  as  far 
as  I now  remember,  are  general  jurisprudence,  a rather  indefinite  term,  in  which 
I would  include  all  that  is  scientific  in  law,  all  that  in  law  can  be  reduced  to 
general  principles;  the  doctrine  of  interpretation  I would  not  exclude  from 
general  jurisprudence ; the  method  of  law  and  the  nomenclature  of  law  are  parts 
of  jurisprudence.  I would  instruct  at  a university  in  the  Institutes  of  Justinian, 
to  be  read  along  with  the  Institutes  of  Gaius  5 I would  have  lectures  on  the 
conflict  of  laws,  a subject  treated  of  by  Storey  and  Fcelix ; I would  have 
lectures  upon  the  law  of  nations,  including  the  history  of  international  relations 
b^reaty ; and  I would  give  a general  historical  view  of  the  progress  of  law  in 
different  countries,  including  a comparison  of  the  most  celebrated  systems  of 
law  m ancient  and  modern  times.  Among  these  subjects  I think  that  the  pro- 
fessors of  law  in  the  universities  might  range  with  advantage.  But  I would 
not  enter  into  specially  professional  instruction,  at  least  I would  not  encourage 
in  the  same  manner  the  foundation  of  new  professorships  for  such  a purpo^  • 
that  I would  leave  to  the  schools  of  law.  ’ 


808.  Generally  speaking,  in  pursuing  the  study  of  a science,  would  you 
recommend  the  course  of  commencing  by  an  introduction  or  a treatise  upon 
the  method  of  study  to  be  pursued  in  that  science,  next  by  the  history  of  the 
science,  then  by  the  science  itself,  and  finally  by  a course  on  its  philosophy  or 
spirit?— Yes,  I entirely  approve  of  that  order  of  study. 

809.  Do  you  think  it  could  be  applied  with  advantage  especially  to  the  law  > 
—I  think  it  might,  in  a university,  with  great  advantage;  and  on  the  Conti- 
nent, what  is  called  an  Encyclopedic — a general  view — is  common  in  almost 
every  department  of  study  at  the  universities. 

810.  Are  you  acquainted  with  the  course  of  legal  study  pursued  in  the 
imivemties  of  America  r— I am  not  sufficiently  acquainted  with  it  to  speak  of 
It  with  any  confidence. 

811.  Mr.  lVatson.'\  Mr.  Justice  Storey’s  work  has  become  very  celebrated? 
— Exceedingly. 

812.  I believe  those  were  lectures  in  the  university  ? — I believe  so,  and  Mr. 
ilent  s also. 


Buffi  We  have  not  got  in  this  country  text-books  which  would 

nf  extensive  or  recent  for  the  student  in  either  of  those  departments’ 

nstrurtion  which  I have  just  mentioned  ? — Certainly  not. 

A foundation  of  professorships  such  as  you  have  already 

tiivPB  advisable  in  the  universities,  and  the  necessity  of  publishing  lec- 

r gradually  to  furnish  the  public  with  a series  of  treatises  on  the 
0 suggested,  should  be  kept  in  view  r — I think  it  should; 

14  and 
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J.  T.  Graves,  Esc^.  and  I think  so  partly  because  I know  that  many  of  the  best  elementary 
on  law  of  the  German  writers  have  been  based  upon  a course  of  lectures  eiw. 

35  June  1846.  by  those  writers. 

815.  As  the  lectures  would  not  be  compulsory  on  the  suggestions  you  ofe 
how  do  you  suppose  the  chairs  could  be  maintained  with  any  degree  of  efficieucr^ 
—Even  though  the  attendance  in  point  of  numbers  should  not  be  very  gre^j 
think  that  a stimulus  would  be  given  to  thought  and  inquiry  by  haring  a fe» 
men  devoted  professionally  to  pursuits  not  generally  followed.  But  I do  na 
anticipate  that  if  there  were  fitting  encouragement,  if  the  chairs  were  «e{ 
filled,  if  there  were  examinations,  and  if  there  were  honours,  the  attendaaa 
would  be  so  small  that  the  effect  would  not  be  very  sensibly  felt  in  tie 
education  of  a set  of  men,  who  when  they  came  to  practise  the  law  woulo 
greatly  promote  its  progress  as  a science  and  as  an  art. 

816.  Do  you  think  it  would  he  advisable,  when  justified  by  the  examinatioiB, 
to  confer  honours  as  well  as  degrees  ? — I think  it  would  be  very  desirable, 

817.  What  advantage  do  you  anticipate  from  that  arrangement?— One rf 
the  advantages  of  lectures  I consider  to  be  the  bringing  together  of  menwlio 
have  a common  pursuit ; and  where,  in  addition  to  society,  is  added  emulaticm. 

1 think  the  advantage  is  increased.  Without  the  establishment  of  honoTiis. 
perhaps  there  would  not  be  at  a university  a sufficient  inducement  to  yoimj 
men  to  attend  to  legal  studies,  especially  if  other  studies  held  forth  the  induce 
ment  of  honours. 

818.  Do  you  prefer  an  examination  at  the  end  of  a course,  or  a series  i 

examinations  during  its  progress  ? — I would  combine  both ; I would  alio? 
questions  at  the  end  of  each  lecture ; and  I think  that  a professor  might  adTao- 
tageously,  before  the  commencement  of  a succeeding  lecture,  test  the  under- 
standing of  the  pupils  of  the  lecture  which  had  preceded.  At  the  end  ofa  j 
course,  however,  I would  have  a more  formal  examination,  comprising  topics  ? 
not  actually  contained  in  the  lectures,  but  referred  to  in  the  lectures,  and  with  f 
respect  to  which  the  professors  have  indicated  the  sources  of  detailed  infor-  r 
mation.  i 

819.  In  prescribing  or  suggesting  the  text-books  which  should  be  used,  would 
you  recommend  the  adoption  of  translations  of  foreign  works  ? — It  would  be 
desirable  to  have  better  text-books  than  now  exist,  or  to  have  text-books  ia  ' 
cases  where  there  are  none  now  existing  in  English.  For  that  purpose  some  / 
foreign  text-books  might  well  be  translated.  Some  such  translations  havebeai 
lately  made ; Mackeldey’s  Manual  of  Roman  Law  has  been  lately  translated. 

820.  In  carrying  out  the  suggestions  you  have  submitted  to  the  Committee,  . 
what  arrangement  would  you  recommend  in  order  to  obtain  the  concert  and 
concurrence  of  the  Inns  of  Court  with  the  universities  ? — That  is  a subject 
upon  which  I have  not  thought.  So  far  as  a hasty  opinion  goes,  I think  that ; 
a concert  between  the  universities  and  the  inns  of  court  would  be  very  desirable, 
although  I look  upon  their  functions  as  distinct  in  a great  measure. 

821.  Are  you  prepared  to  recommend  to  the  Committee  the  suggestion  of*  / 
Commission,  to  be  composed  of  judges  and  benchers,  in  addition  to  oM 
or  other  members,  for  the  purpose  of  obtaining  tbis  general  concurrence?-  i 
1 see  no  better  plan,  and  I think,  speaking  positively,  such  a plan  would  be  a ; 
very  good  one. 

822.  Mr.  Watson?^  Are  you  acquainted  with  the  course  of  study  at  preset  , 
in  the  inns  of  court : I believe  you  are  called  to  the  bar  ? — Yes.  I have  heard 
what  is  to  be  the  course  of  study  proposed  by  Mr.  Bethell  ; but  I do  notkno* 
of  any  course  of  study  at  present  in  existence  at  the  inns  of  court. 

823.  The  prosecution  of  the  study  of  law  in  the  inns  of  court  is  entirelf 
private? — Yes  ; I am  not  aware  of  any  course  of  study  other  than  private. 

824.  In  your  judgment,  would  you  extend  legal  education,  such  as  youha^ 

pointed  out,  for  the  purpose  of  having  a beneficial  effect  on  the  law  itself  bf 
means  of  the  agreements  and  judgments  of  judges  so  educated? — I think 
would  be  its  principal  advantage  ; it  would  be  partially  useful  in  introducii^ 
to  notice  men  who  have  not  the  advantage  of  connexion,  but  who  might  b' 
employed  in  consequence  of  their  obtaining  honours.  1 

825.  Does  your  knowledge  of  the  practice  of  the  law  enable  you  to  ; 
present  whether  the  want  of  that  extensive  legal  education  is  at  all  felt  in 

^ pr*cti« 
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practice  of  the  law  by  the  practitioners  r— I beliere  that  our  law  is  rather 
oppressed  by  the  multiplicity  of  reports,  and  that  the  system  of  quotin"-  cases 
in  place  of  resorting  to  principles  has  proceeded  to  such  a length  as  to  nernlev 
judites  as  well  as  to  cloud  the  law  itself.  ^ ^ ‘ 

Sad.  Have  you  ever  contrasted  the  judgments  of  Lord  Mansfield  and  Lord 
Stowell  with  the  judgments  of  other  judges  who  have  not  studied  the  civil  law 
and  the  principles  of  law  so  much  as  they  have  done  l-I  think  the  judgments 
of  Lord  Mansfield  and  Lord  Stowell  stand  out  very  advantageously  frSn  the 
judgments  of  other  judges  who  have  had  a less  general  knowledge  of  jurispru- 
dence ; and,  moreover,  those  judgments  have  had  very  extensive  influence  upon 
the  progress  of  the  law.  ^ 

influence  which  the  judgments  of  Lord  Stowell 
and  Lord  Mansfield  hare  had  upon  the  commercial  law  of  this  country  r— Yes 
I know  it  is  verj'  great ; they  have  been  almost  legislatoi-s  in  commercial  and 
maritime  laws. 

528.  The  judgments  of  Lord  Mansfield  were  given  at  a time  when  the  com- 
mercial law-  was  developing  itself,  when  commerce  was  extending  and  the  law 
was  being  developed  ? — Certainly. 

529,  Do  you  think  much  advantage  has  been  gained  to  commerce  bv  the 
decisions  of  Lord  Mansfield  and  Lord  Stowell !— I believe  so. 

830.  Are  you  familiar  with  the  works  of  Storey  and  Kent?— Yes  lam 

831  Do  you  think  that  lectures  upon  the  common  law  of  England  itself  would 
have  the  effect  of  producing  good  treatises  on  those  lows  '—Yes  ; I think  that 
fuT?  ^ having  clear  ideas  upon  the  subject 

that  he  lectures  upon,  and  if  he  gives  a series  of  lectures,  he  must  acquire  .such 
a knowledge  of  the  branch  of  the  law  that  he  treats  of  ns  to  be  likely  to  render 
his  published  course  a useful  addition  to  legal  literature. 

832.  .ye  you  aware  that  the  works  of  Storey  and  Kent  are  now  cited  very 
sfonS™cited  “Westminster  HalU— I know  that  they  are  occa- 

833-  -And  with  approbation  ? — Yes. 

834.  c/i<iirman.]  Are  there  any  other  suggestions  you  wish  to  offer  to  the 
oc°crm  me"t  prSeS^^^^  “““““  ?-None  that 

Mr.  Thomas  Taylor,  called  in  ; and  Examined. 

I am  a SoliS""’^  profession  is?— 

836.  How  long  have  you  been  in  that  profession  '—About  20  yeai-s 
S37.  VV  here  are  you  practising  ?— In  Manchester. 

tiiHnn*;  engaged  io  any  otlter  occupation,  or  connected  with  any  insti- 

tution  .— Nothing,  except  the  Manchester  Law  Association. 

se™  m dJh  °vS.r°'''Vr  '"T  "hh  » ''-Since  its  formation,  about 

S40  IvSw*  ^ ^ been  honorary  secretary  since  the  commencement, 

f ^ i institution  ?— It  is  a society  of  soUcltors 

veXt  P“’P“2  mmntaining  the  character  of  the  profession,  pre- 

proceediuS  arnVcrtr'"’  ““'i . ''=“nhing  over  such  legislative  and  other 
affect  the  profession  and  the  public,  but  the  objects  of  the 
association  are  more  clearly  defined  by  the  second  rule. 

Ml.  It  IS  a voluntary  association  altogether  ^—Certainly. 

Act  of  Parliament  ? — It  is  not  We  are  in  rrm 
Srp^ZTsS^StSf  ^ Of  a slmUarnatureln  E,iglI:d“::d“of^?Se 

are  more  than 

man^moreth^rL  It  ^0.  and  there  may  be 

during  the  la«  t™  ven  - tl  A societies  have  been  formed 

g la-t  two  jeais  through  the  operations  of  the  Manchester  .Society. 

vour^socieU'^ndnr.w^°^?^ ofiyoor  society;”  what  course  does 
become  “bject  r-Simply  because  the  proceedings 

84^  ">“™  considerable  activity, 

not  them  with^me  u icgalations  and  rules  of  the  society  with  you  ?— I have 
^ ™ with  me ; but  I can  produce  them.  I may  say  that  the  rules  of  our 

society 
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society  have  been  generally  adopted  as  tbe  rules  of  most  others.  I have  beea 
written  to  for  them  frequently. 

846.  They  may  be  considered,  I suppose,  a fair  criterion  or  example  of  tlie 
regulations  of  these  institutions  throughout  the  country  ?— They  are.  I think 
I may  say  they  are  considered  the  best. 

847.  VTiat  number  of  members  have  you  at  present  ? — Nearly  200. 

848.  That  would  embrace  all  in  Manchester? — Nearly  all. 

549.  What  are  the  conditions  of  admission? — Ballot. 

550.  Are  objects  of  education  embraced  in  the  views  of  your  society  ?— Of 
late  many  of  the  principal  members  have  thought  it  advisable  to  give  lectures  to 
articled  clerks,  and  during  the  years  1844, 1845,  and  1846  lectures  have  been  and 
are  now  in  progress.  I may  say  that  these  lectures  are  only  in  the  commence- 
ment,  for  all  the  lectures  have  been  furnished  to  me  at  my  own  personal  reques 
by  members.  They  are  gratuitous,  and  I have  a list  of  those  that  have  alrea^  ^ 
been  given. 

851.  You  could  furnish  the  Committee  with  an  accurate  list  of  those  ' 
lectm-es  ?— Certainly. 

852.  The  lecturers  are  members  in  general  of  the  society? — Yes,  with  the 
assistance  of  one  barrister  who  was  kind  enough  to  lend  his  assistance. 

853.  What  are  the  objects,  generally  speaking,  embraced  in  these  lectures? 

— Commercial  law,  the  law  of  evidence,  conveyancing  in  every  department, 
criminal  law,  and  the  legal  and  moral  training  necessary  for  enabling  the 
younger  branches  respectably  to  support  their  position. 

854.  Were  these  lectures  well  attended  ? — Remarkably  so. 

855.  Were  they  numerous  ? — A course  of  eight  each  year. 

856.  How  many  in  each  department  ? — In  conveyancing  on  the  law  of  mort- 
mmn  and  charitable  uses,  we  had  two ; on  the  law  of  settlement,  four;  on  the  • 
law  of  mortgages,  four;  on  the  law  of  landlord  and  tenant,  one  ; I think  that  i. 
is  all  on  that  branch. 

857.  Lectures,  not  courses  of  lectures  ? — Lectures. 

858.  Do  you  conceive  that  a lecture  upon  any  one  of  these  branches  would 

furnish  anything  more  than  a very  general  outline  ? — Certainly  not.  ^ 

859.  In  order,  therefore,  to  pursue  with  efficiency  any  of  these  departments,  f 

are  you  of  opinion  that  a much  more  extensive  course  would  be  advisable?—  | 
Certainly.  f. 

860.  Would  you  restrict  such  course  to  lectures  solely  ? — No,  certainly  not. 

86  ] . What  other  additional  method  would  you  recommend  to  the  Committee, 

in  order  to  give  a really  efficient  education  in  any  of  these  departments?— I 
have  listened  to  the  questions  put  to,  and  the  answers  given  by,  the  last 
witness,  and  I think  his  suggestions  are  most  important  with  reference  to  ^ 
founding  colleges,  professorships,  and  any  other  means  of  elevating  the  character  ^ 
of  the  profession.  t 

862.  With  reference  to  that  branch  of  the  profession,  to  which  you  ;; 

ticularly  belong,  do  you  suppose  the  articled  clerk  would  have  sufficient  time  i- 
to  attend  to  them,  in  case  such  lectures  should  be  founded  ? — I think  he  woidd; 
and  that  the  gentlemen  to  whom  the  clerks  are  articled,  at  least  speaking  * 
from  my  own  neighbourhood,  are  anxious  to  give  that  facility,  even  thougk  | 
at  the  loss  of  some  of  their  own  time.  ; 

863.  Supposing  a series  of  lectures  were  founded  in  an  institution,  say  '■ 
in  Manchester,  or  any  other  principal  town,  what  amount  of  time  do  yW  j 
think  a solicitor  in  eminent  practice  would  be  enabled  to  allow  his  articled 
clerk  to  devote  to  such  course  of  education  ? — I should  think  that  he  could  - 
allow  him  an  hour  a day.  I mean  to  say  that  instead  of  leaving  at  sev^j  ^ 
which,  is  the  usual  hour,  he  would  allow  him  to  leave  at  six,  and  then  he  migk^ 
employ  as  much  of  his  own  time  as  he  might  think  proper. 

864.  You  think  there  would  be  no  objection  on  the  part  of  the  profession  W 

such  an  arrangement? — No,  quite  the  reverse.  * 

865.  Do  you  think  any  encoui'agement  would  be  given  to  it  ? — I think  there 
would. 

8fi6.  A certain  expense  would  necessarily  attend  it  ? — Yes.  , 

867.  Do  you  suppose  that  the  solicitors  generally  would  be  willing  to  m8.ke  u 
any  allowance  in  the  fees  at  present  required  from  articled  clerks  in  order  to  r 
defray  the  expense  of  such  lectures  ? — 1 can  answer  that  better  by  a referent  | 
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to  wliiit  has  occuiTecl,  In  addition  to  the  lectures  a few  members  thought  it 
adTisable  to  give  prizes  for  the  best  essays  on  certain  subjects  to  be  n?med 
and  a sum  considerably  more  than  I wanted  was  at  once  Toluntarilv  given 
For  instance,  we  gave  a first  prize,  amounting  in  value  to  ten  guineas' 
for  the  best  essay  on  the  Law  of  Real  Property;  a second  prize  for  a secoS 
best  essay,  amounting  m value  to  five  guineas;  and  for  the  younger  clerks  a 
prize  of  eight  guineas,  for  the  best  essay  on  the  Statute  of  Usis.  That  I 
think  affords  a pretty  good  ground  for  believing  that  the  profession  in 
Chester  would  not  object  to  come  forward.  ^ 

StlS.  If  a certain  allowance  were  made  upon  the  fees  which  every-  articled 
clerk  IS  at  present  obliged  to  pay,  do  yon  not  conceive  that  that  would  be  ade- 
quate to  the  estabhshment  of  a considerable  number  of  lectures  and  courseX 

Sr;TdTt“;o7ld.^"™“  I 

SGp.  Suppose  a certain  deduction  were  made  by  each  solicitor  from  the  sum 
required  as  a fee  for  the  o erks  arricled  to  him,  in  order  to  defray  the  fees  of 

Wii’Zn  1 reciprocally  the  articled  clerk  should  be  under 

obligations  to  attend  these  lectures,  do  you  conceive  that  to  snch  an  arrange- 
ment any  considerable  objection  would  be  offered  by  the  great  body  of  the  p?o 
fession  .-—I  think  not  generally,  “ P 

hut  tbs  advantage,  not  only  to  the  articled  clerk, 

itedly  ^ "^1°“  interests  depend  upon  his  services  ?— Most  un- 
is tb ' **'‘’**  “ pecuniary  point  of  view,  such  arrangement,  at  least 

fession  3 tCl'f  “ sain  to  the  pro- 

clerWfbe  enri*  ^ because  it  enables  the 

clerkthe  earher  to  undertake  more  important  business 

shouM  be  necessary  that  it 

teWnlJ  ® t°  attend  these  lectures  and  courses  - 

recommend  in  addition  to  these  lectures  any  course  of  imji- 
^dual  or  private  instruction  on  the  part  of  the  lecturer?— I think  the  sugges- 

S.Tsectd'Te  r 'aspect  to  an  examination  j^rim  to 

the  second  lecture  of  the  subjects  that  arose  out  of  the  first,  is  highly  desirable 
is  the  examination  at  the  conclusion  of  the  course  also  desirable.  That 

M the  plan  we  have  pursued  m the  small  way  that  we  have  been  enabled,  to 

praJtiset— ™ examination  is  required  previous  to  your  admission  to 

examination  severe  and  extensive  ?— I should  consider  it  mo- 

creSt  ^ ^ “■  P®'®™  Phased  through  it  with 

pSssi^  ell  the  questions,  was  fully  capable  of  practising  in  his 

examLrion?^'°Tb  \r'f  °°““‘tt®e  the  plan  or  the  syllabus  of  such 

ftrUw  Smlr’^  ^ pnhhshed  regularly  in  the  Legal  Observer,  and  also  in 

mctr'oiioS°r  ‘lb  “'®  at  large,  or  is  it  confined  to  the 

have  se^edTut-  ^ b large;  no  clerk,  wherever  he  may 

eSSon.  admitted  without  going  through  the  course  of 

®“‘®™S  I^w  Institution  in 

SSo  P™?®'  ■— Yaa.  on  being baUoted  for. 

. what  is  the  amount  of  subscription  ?— Simply  a guinea  a year. 

advaitaveTotb°?o‘ib®®”®?  ?d'’antage  resulting  from  it?— A very  great 
So  w-l  1 profession  itself  and  the  public, 

fessbn  are  tb‘®  “'®  advantages?— The  advantages  to  the  pro- 

preventinv  imm'S,e°™®®®?®“‘  °b  ® feeling  between  the  profession, \e 

the  introdiictio  ^ f Kactices,  the  cultivating  a good  understanding,  and  also 
hrlrXet  profeBsion  to  V elder 

check  to  improper  practices? — It  does. 

society.  expulsion  from,  or  the  censure  of  the 

0.72. 

K 2 885.  In 
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885.  In  reference  to  their  own  body  solely  ? — Yes. 

886.  But  does  it  operate  on  such  as  are  not  members  r — Yes,  because  one 
of  the  principal  duties  of  the  committee  is  to  watch  over  the  conduct  of  those 
low  practitioners  who  disgrace  the  profession. 

887.  Mr.  Watson^  You  bring  under  the  notice  of  the  court  any  impropec 
practice  ? — ^Yes  ; our  society  has  spent  hundreds  of  pounds  in  doing  so. 

888.  Chmnnan^\  And  successfully  ?— Successfully  in  many  cases,  and  always 
so  indirectly  5 because,  knowing  that  we  are  constantly  watching  them,  they 
dare  not  have  recourse  to  improper  practices. 

88g.  Does  the  public  make  a distinction  between  the  professional  man  who 
is  a member  of  your  institution  and  the  professional  man  who  is  not?— We 
stand  remarkably  well  with  the  public,  and  being  a member  would  be  taken  as 
proof  of  his  respectability.  The  advantages  to  the  public  are  derived  in  this 
way : that  on  account  of  the  intimate  knowledge  that  one  member  has  of 
another,  actions  are  prevented,  and  settlements  entered  into,  and  delays  for 
payments  given  upon  the  word  or  faith  of  the  professional  men  engaged  od 
both  sides.  For  instance,  if  I were  to  say  to  any  member  of  the  society 
that  A B owed  a particular  debt,  but  required  time  for  tbe  payment,  that  time 
in  all  probability  would  at  once,  and  without  further  expense,  be  given,  if  m 
injury  was  likely  to  be  occasioned  by  the  indulgence. 

890.  Do  you  think  that  the  institution,  from  the  opportunities  that  it  pos- 
sesses of  a higher  system  of  study  than  what  the  profession,  was  accustomed  to 
before,  tends  considerably  to  elevate  not  only  the  intelligence,  but  the  moral 
chai’acter  and  conduct  of  the  profession  generally  ? — Certainly ; I consider  the 
study  of  the  law  has  been  hitherto  much  neglected ; I mean  the  system  of 
study. 

8gi.  In  what  particular  do  you  think  such  neglect  is  most  apparentr — More 
in  the  want  of  some  stimulus  for  exertion,  some  honours  and  rewards,  and  some 
course  of  study  enforced  upon  them,  and  pointed  out  in  the  way  that  the  last 
witness  spoke  of. 

S92.  And  what  are  the  evils  that  strike  you  more  particularly  as  resulting  from 
that  want  of  due  education  ? — An  ungentlemanly  system  of  practice  amongst 
a certain  portion  of  the  profession. 

893.  And  deficiency  of  legal  education,  I presume,  would  be  another  cons^ 
quence  ? — Yes. 

894.  Do  not  verv  serious  results  to  the  happiness  and  prosperity  of  families  * 
arise  also  from  want  of  knowledge  on  the  part  of  professional  men? — But  that  ) 
class  of  persons  do  not  often  get  business  of  such  importance. 

895.  Where  there  is  a deficiency  or  want  of  opportunities  of  legal  education,  j 
do  not  the  most  serious  consequences  arise  from  that  want  of  such  education 
to  the  happiness  and  prosperity  of  families  ? — Most  undoubtedly. 

896.  A solicitor  is  frequently  in  the  most  confidential  and  intimate  comma-  ^ 

nication  with  his  client ; is  it  not  of  great  importance  that  his  education  should  | 
be  of  such  a nature  as  to  improve  his  moral  character  and  conduct,  so  as  to  ^ 
justify  that  confidence  ? — Most  undoubtedly.  _ . » 

5J4  897.  In  the  two  points  of  view,  for  intellectual  and  moral,  you  consider  rt 
of  great  moment  that  education  in  the  profession  of  a solicitor  should  be  i 
most  carefully  attended  to  ? — Certainly.  , \ 

898.  Is  it  not  of  more  importance  in  your  profession  thanin  that  of  the  bar. 
— I should  say  of  much  more,  because  there  is  more  confidential  communii^ 
tion  between  a solicitor  and  his  client  than  there  is  between  a barrister  and  the 
party. 

899.  The  barrister  is  chosen  by  the  solicitor  ; he  therefore  has,  to  a certain 

degree,  a control  over  the  professional  barrister? — Certainly.  | 

900.  It  is  therefore  of  great  importance  with  reference  to  the  character  ot  a 
barrister  that  the  solicitor  should  be  well  educated? — Certainly. 

90;.  Do  you  think  that  the  system,  however  limited,  which  has  keen  ' 
sent  pursued,  has  considerably  advanced  the  profession? — So  far  as  my  ktw  1 
ledge  goes,  I should  say  undoubtedly.  ^ , j 

902.  Is  there  not  too  much  time  proportionably  at  present  applied  to 

technicalities  of  the  profession  ? — I should  say  there  was.  . • j 

903.  And  a greater  degree  of  time  and  attention  is  required  for  the  t 

and  theory  of  the  profession? — I should  say,  hitherto  the  science  and  | 

theory  have  been  subjects  much  neglected.  jjj  j 
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904.  In  cam-ing  out,  then,  an  improved  system  of  education  for  the  profes- 
sion, would  you  recommend  the  establishment  of  other  institutions  than  what 
at  present  exist,  or  the  employing  and  improving  those  institutions  by  legisla- 
tive or  other  measures  ? — 1 think  both  may  be  done  with  advantage. 

00.=).  "Would  you  have  the  goodness  to  state  to  the  Committee  in  what  way 
you  think  either  arrangement  could  be  effected  ?— I should  say  that  to  country 
‘districts  and  reiy  large  towns  some  branch  of  the  Metropolitan  Institution 
would  be  of  advantage. 

906.  You  are  aware  that  in  London  there  are  two  classes  of  establishments, 
the  Inns  of  Chancery,  over  which  solicitors  generally  have  influence,  and  the 
voluntary  institutions,  in  analogy  with  your  institution  at  Manchester  r I be- 

lieve there  are. 

Q07.  The  Inns  of  Chancery  I believe  are  principally  in  the  hands  of  solicitors, 
such  as  Furnivars  Inn,  Clement’s  Inn,  and  New  Inn  ? — Those  are  subjects  that 
I am  not  acquainted  with. 

905.  Y’ou  are  aware  of  their  existence  ? — Yes. 

pop.  The  voluntary  institution  is  the  Incorporated  Law  Institution  of  Lon- 
don r — The  Metropolitan  Law  Society. 

910.  Are  you  aware  of  any  efforts  made  on  the  part  of  the  bar  of  England  to 
apply  their  Inns  of  Court  to  the  purpose  of  legal  education  ? — I am  not  aware 
of  it. 

911.  Do  you  think  the  Inns  of  Chancery  might  be  used  with  advantage,  for 
the  pu^ose  of  establishing  professorships  and  lectureships  in  law  for  the  use  of 
the  solicitors  ? — I should  say  they  might. 

^ 912.  Would  you  prefer  such  arrangement  to  a merely  voluntary  society? 

913.  But  not  possessing  those  advantages  in  a province  such  as  Man- 
chester, you  think  the  voluntary  institution  might  be  used  as  a substitute 

As  a medium,  I think. 

914.  You  would  recommend  that  it  should  be  under  the  sanction  of  the 
Legislature  ? — That  it  should  be  incorporated  in  some  way ; properly  legalized. 

915.  Presuming  it  to  be  incorporated,  you  would  require  a certain  endow- 
ment also,  would  you  not? — We  should  require  funds,  certainly. 

9 16.  For  the  purpose  of  establishing  lectureships,  and  a course  of  education 

and  for  other  contingent  expenses  of  such  institutions  ?— Yes.  ■* 

917.  "VVould  you  suggest  the  endowment  should  be  an  absolute  endowment  on 
the  part  of  the  Crown  or  Parliament,  or  an  endowment  in  the  nature  of  an 
annual  grant,  contingent  on  and  proportionate  to  subscriptions  and  donations  - 
—1  think  there  would  be  very  little  doubt  of  the  subscription  assisting-  mat“- 
nally  to  carry  out  Urn  objects ; but  at  the  same  time  it  would  be  better  to 
make  the  endowment  subject  to  that. 

91S.  Have  you  considered  what  sum  would  be  required  for  the  purpose?— 
i have  not ; I knew  nothing  of  this  till  this  morning ; I have  not  considered 


“I®  to  lecturers  in  your  institution  at 

present.'  Ours  have  all  hitherto  been  entirely  gratuitous 

you  found  any  difficulty  in  obtaining  the  assistance  of  lecturers 
on  these  different  branches  r — No,  I have  not. 

certnhil^not™'^''  calculate  on  a series  of  lectures  gratuitously  ?— No, 

if  combined  with  the  examinations  which  you  have  already 
w “1.  Committee  you  think  advisable;—!  certainly  could  not:  they 
nave  aU  been  given  to  me  at  my  personal  request. 

fo ’'oufo  to  much  better  that  a series  of  lectures 

^ ’’y 

on^tht  f 5'Ott  think  a fair  and  adequate  remuneration 

l°on  e^ch  of  lectures,  supposing 

sideTtSf  ‘>S“‘">ont?-Two  guineas  is  the  usual  fee,  I believe,  but  I con- 
^ o'-  lU  country  too  high;  a guinea  would  not  be  objected  to. 
institutioT,  ® uumber  of  students  would  you  calculate  upon,  in  case  such  an 
of  50  existence,  as  generally  attending  in  Manchester  r — Upwards 

K 3 926.  Would 
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926.  Would  tliat  be  an  adequate  remuneration,  for  a lecturer,  50  guineas  fof 
each,  course  ? — I should  think  it  would. 

927.  That  would  be  only  on  one  branch;  but  if  an  articled  clerk  were  re- 

quired to  attend  a series  of  lectures,  would  you  require  the  same  amount  i 
guinea,  for  each  course  ? — A guinea  for  each  course.  ' 

928.  What  number  of  courses  do  you  think  he  could  so  attend  in  a veat 
without  any  serious  interruption,  to  the  technical  studies  and  practice  ia'tli« 
office  of  the  solicitor  r — I should  not  think  more  than  from  three  to  five. 

929.  And  during  how  many  yeai’s  would  you  require  the  continuance  (rf 
such  studies  ; how  long  is  an  articled  clerk’s  term  ? — Five  years.  I should 
that  if  he  commenced  attending  lectures  in  the  second  year  of  his  clerkshii 
and  continued  to  the  end,  it  would  be  sufficient. 

930.  W^ould  you  require  for  admission  to  those  lectures  a preliminary  course 
of  study  r — I think  it  would  be  highly  desirable. 

93] . You  would  require  an  examination  at  all  events? — Yes. 

93-2.  What  would  you  suggest  that  such  examination  should  embracer- 
Tlie  general  principles  of  law. 

933.  Would  you  require  for  his  admission  to  that  institution  a knowledge 
of  law ; do  you  think  it  would  be  requisite  to  have  an  examination  prelimman 
to  his  admission  ? — I do  not  think  it  would  be  absolutely  necessary ; I think 
it  would  be  advisable. 

934.  Are  you  prepared  to  state  what  that  preliminary  examination  ought  to 
embrace  ? — A good  deal  would  depend  on  the  age  of  the  student ; I mean  the 
time  he  had  been  an  articled  clerk. 

935-_  Supposing  he  were  an  articled  clerk  about  to  go  on  with  liis  coursed  ! 
education,  do  you  think  he  ought  to  come  with  a certain  amount  of  previous 
information,  before  he  be  admitted  to  attend  the  lectures  ? — I tliink  it  would 
be  highly  desirable  that  he  should  have.  | 

936.  Are  you  prepared  to  state  what  that  amount  ought  to  be  ? — No,Iamnot  f 

937.  Does  the  examination  now  required  for  admission  to  the  professiou  f 

embrace  any  other  branches  of  study  besides  those  directly  connected  with  the  | 
law  ? — No,  I think  not.  r 

938.  Do  you  think  it  would  be  desirable  that  it  should  embrace  other  studies?  L 

— Yes.  1 

939.  For  instance,  what  ? — History  generally,  and  some  knowledge  of  the 

classics.  I 

940.  A tolerable  knowledge  of  the  classics  ? — Yes.  , 

941.  And  of  some  of  the  modern  languages  ? — Yes.  f 

942.  The^  solicitor,  especially  at  present,  in  consequence  of  our  enlai^  ' 
communications  with  other  countries,  is  frequently  liable  to  be  called  upoata 
act  in  a legal  capacity,  either  with  or  against  foreigners  ? — Yes. 

943.  The  solicitor  often  experiences  a very  great  inconvenience  from  aot 
having  a competent  knowledge  of  foreign  languages,  and  in  that  point  of  neff,  \ 
do  you  not  think  it  would  be  at  least  advisable  that  he  should  have  an  oppo^ 
tunity  of  proving  by  examination  that  he  has  acquired,  to  a certain  extents 
least,  such  knowledge  ? — Certainly. 

_ 944-  Would  that  be  necessary  for  all  classes  of  solicitors  r — It  is  necessary  /. 
in  commercial  towns.  I think  the  higher  the  class  of  eduoation  the  better  f 
would  be  the  qualification  of  the  solicitor  for  his  profession. 

945*  Would  you  apprehend  that  enforcing  that  branch  of  education  would  ; 
have  a tendency  to  disti’act  the  student  from  the  special  objects  of  his  studyl 
— No,  if  not  made  too  strict. 

94^-  the  Manchester  Mechanics’  Institution  there  is  at  present  a class  fta 
the  cultivatiou  of  modern  languages  ? — Yes.  d 

947-  There  is  uo  reason  to  suppose  that  an  articled  clerk  would  find  mo« 
difficulty  than  a frequenter  of  the  Manchester  Mechanics’  Institution  h 
improving  that  knowledge  ? — Certainly  not.  f 

^ 94b.  Nor  do  you  think  it  a great  demand  on  his  time  and  attention  to  acqub* 

It  r--l  think  not  at  all.  J 

949.  U hat  w'as  it  that  suggested  the  establishment  of  the  Law  Institution  d j 
Manchester  ? — The  first  idea  of  it  was  for  the  purpose  of  putting  down  one^  i 
two  practitioners  of  the  very  lowest  class,  and  then  on  its  development  the  {• 
great  advantages  that  I have  before  stated  presented  themselves,  and  ha^e  | 
certainly  been  fully  carried  out.  I 

950.  Are  I 
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9,50,  Are  you  acquainted  -jvitli  any  other  institution  of  an  analogous  nature 
in  the  proTinces  r— 1 am  honorarj'  secretary  to  the  Provincial  Law  Societv 
Association.  ^ 

, - n ““P™"  Kent,  Hull,  Birmingham,  Liverpool, 

Leeds,  Denbighshire,  York,  and  several  other  towns  that  I have  for  the  moment 
forgotten. 

Q.52.  In  each  of  those  towns  axe  the  institutions  similar^ — Somewhat 
similar. 

n.53.  Are  they  numerously  attended  ?— I believe  they  are. 

934.  From  your  profession  of  solicitor,  you  ought  to  be  acquainted  with  the 
opinions  generally  entertained  by  these  institutions  ? — Yes. 

0.5.5.  Are  you  able  to  state  to  the  Committee  whether  they  entertain  opinions 
in  harmony  with  those  that  you  have  just  mentioned,  a desire  for  a better 
system  of  education  .—I  am  not  aware  of  that  fact,  hut  I have  no  doubt  of  it 
95b.  Do  you  think  that  if  it  should  be  considered  advisable  by  the  Legisla- 
ture to  establish  insfatutions  of  the  kind,  there  would  he  no  opposition  offered 
by  the  profession  at  large,  but  on  the  contrary  '—I  should  say  so 
93;.  Have  the  same  results  followed  from  the  existence  of  these  mstitutions 
m other  towns  as  those  you  have  ascribed  to  the  existence  and  operation  of 
that  m Manchester  r— From  my  correspondence  and  personal  knowledo-e  of  the 
societies,  I should  certainly  answer  that  question  in  the  affirmative  ° 
towf  ■ ?-They  vaiy  according  to  the  size  of  the 

1,  tt^bunt  of  your  subscriptions  in  Manchester  ’—It  would 

be  about  200  guineas  a year. 

coMtituted  ?—■£'*  *8  purposes  of  the  institution  as  now 

witfliietaStS™"  library  ?-A  valuable  law  library,  though  not  connected 

of  ®the  8‘i''i8.8ble  to  have  one  connected  with  an  institution 

the  memtes  rfrte  difference  here,  because  most  of 

tne  membeis  of  the  Law  Library  axe  also  members  of  our  body 

IV  institution  apart  ?— An  institution  of  itself. 

904.  \\  ould  It  not  be  an  improvement  to  combine  tbe  two  ?— It  would 

anit;  or  t^tta  lTn“  found’-Yes,  in  Liverpool, 

Consten?  constant  communication  between  these  different  societies  r— 

countrv’— TW ^f^Wishing  similar  societies  in  other  parts  of  the 
formation  of  those  already  existing,  and  the  important  objects 
th^  hare  attained,  have  caused  the  formation  during  the  last  year  of  numerous 
societies  m different  towns  and  counties.  j ui  numerous 

fr-.?*'  ™8tomary  for  many  of  the  provincial  solicitors  to  visit  London 
^ “ the  course  of  the  year  ?— A particular  class  of  them. 

909.  from  others  again  this  is  not  required  ?— Yes ; I think  I was  15  vears 
without  having  been  required  to  come  to  London.  ^ 

tranlo'  . j A '’“'’‘l  P“ta8rs  in  London  ?— Not  many ; their  business  is 

transacted  through  the  medium  of  London  agents.  Business  is 

of  fte'  therefore  be  requisite  for  the  proper  education  of  your  branch 

?utils?™H  would°£  r P™“P8l  towni  such  insti- 

it  would  he  a great  sarin^exp™?^^  Pt'rtiuularly 

a eoSidlrabirnumher^f^^^^^  *e  towns  where 

975  HiTve  von  ™ n solicitors  practice  ?— No ; districts  might  be  formed. 

for  the  eSeS  educattor^  number  of  institutions  would  be  required 

say  a good  cSeriorwo^  b P>^“™cial  solicitors  of  England  ?-I  should 

many  there  are.  ^ bankruptcy  circuits;  I forget  how 

tuSs.’^ccarionKhrof  tb°  'IS'  “ ‘’'“e  insti- 

975.  Do  YOU  think  if  ^ courts  f That  is  a question  I cannot  answer, 
the"  soheitoL  but^tVf  Si  lectureships  should  not  be  limited  to 

leeturesi-litok^  ^ Po^.sible,  to  give 

970-7  Are  Ihl?  ^ advantageous  to  procure  the  assistance  of  the  bar. 

. ■ 0.7s.  ' branches  of  the  profession  to  a great  degree,  or  alto- 

K 4 gether 
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gether  scientific,  on  which  a barrister  would  be  more  likely  to  give  a higher 
course  of  lectures  than  a solicitor  ? — ^Yes.  , v , , 

978.  In  those  branches  you  would  prefer,  on  the  whole,  a barnsterr>- 
Yes  • id  you  mean  the  lecturer  should  be  a barrister? 

979.  y4.— Of  course,  not  excluding  an  extraordinary  clever  man  in  our 

g^si^Su  would  require  compulsory  attendance  on  those  lectures  ? —Certainly. 

081*.  In  all,  or  part  ?— I should  say  in  all. 

q82.  There  are  some  branches  of  the  profession  more  special  than  othen'r 
^Yes. 

983.  And  to  which  particular  firms  more  attend?— Not  in  large  towns  life 
Manchester. 

984.  Their  business  is  general  ? — ^Yes. 

985.  There  would  consequently  be  no  occasion  for  special  courses  for  part 
cular  branches  in  the  provinces  ? — No,  not  in  all  cases ; but  in  Liverpool,  for 
instance,  a knowledge  of  shipping  is  highly  necessary ; whereas  in  Mancheste 
it  is  a matter  that  seldom  comes  under  our  notice. 

986.  The  course  of  lectures,  then,  would  be  determined  by  the  peculiar 
circumstances  of  the  town  ?— Yes,  its  peculiar  locality. 

987.  Would  you  place  these  institutions  under  any  general  superinteni- 
ence  1 — I think  it  would  be  desirable. 

988.  What  body  could  you  select  for  that  purpose? — 1 do  not  know  any 
better  than  the  parent  Law  Institution. 

989.  Would  you  prefer  that  to  the  Inns  of  Chancery? — I should  think  I should, 
because  they  are  under  our  branch  of  the  profession. 

990.  Mr.  JVatson^  I believe  the  young  gentlemen  are  about  16  when  they 
are  articled ?— Generally  about  that  age;  so  that  they  may  be  out  of  their 


articles  at  21.  r J 
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them,  and  such  instruction  as  the  solicitor  gives  them  in  the  course  0 
business?— I am  afraid  generally  that  instruction  is  very  limited;  the  time  of  . 
the  solicitor  is  so  much  occupied,  that  he  has  not  time  to  devote  to  the  eda- 1 
cation  of  the  clerk.  { 

992.  Of  course,  it  is  matter  of  great  importance  for  young  gentlemen  to  be  j 

placed  with  those  who  are  respectable,  and  have  also  a quantity  of  business.  ^ 
— Certainly.  „ 1 *u, 

993.  The  last  year  is  generally  spent  in  London? — ^They  generally  take  m 

power.  > 

994.  Spent  either  with  an  eminent  London  solicitor,  or  with  the  agenta 
his  solicitor  in  the  countiy?— Generally  the  agent. 

995.  Axe  you  aware  there  is  a provision  for  allowing  them  one  year,  if  tbey 
require  it,  with  a special  pleader  or  a conveyancer? — I believe  there  is. 

996.  Are  you  aware  that  has  been  a good  deal  taken  advantage  of  by  ^ 
gentlemen  in  their  studies? — Particularly  conveyancing;  special  pleadiagB' 
not  a matter  absolutely  necessary. 

997.  Do  you  think  those  who  have  taken  advantage  of  that  have  benefilel 

by  it? — Certainly,  in  my  knowledge.  . , 

998-  There  is  also  an  advantage  in  serving  articles  to  young  gentlemen  w 
have  been  at  the  university;  I think  it  is  two  years? — I think  it  is  tbi® 
years  that  they  have  to  be  under  articles.  _ t 1 

999.  If  they  have  taken  a bachelor's  degree  at  the  university? — 

there  is.  ^ i ,u 

1000.  The  effect  of  a liberal  education  would  be  to  raise  the  tone  o* 

profession  ? — Certainly.  - 

1001.  A young' gentleman  coming  at  16,  the  more  highly  educated  the 
you  would  find  him  to  be  useful  ? — And  the  better  qualified  he  is  to  disc  c 
the  peculiarly  delicate  questions  that  fi’equently  arise. 


002.  As  the  whole  affairs  of  the  country  are  transacted  through  the^  ^ 


of  solicitors,  it  becomes  essentially  necessary  that  they  should 
an  education  as  possible  to  fit  them  for  their  duties  ? — Not  only  import 
regards  a legal  education,  but  also  as  regards  a general  education. 


1 C03.  Have  you  found  in  young  gentlemen  in  your  office,  and  other 
in  Mancli  ester,  an  inclination  to  acquire  knowledge  ? — Certainly ; I • . 
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coming  from  the  extreme  limits  of  our  society  (20  miles)  to  attend  the  lectures 
on  the  limited  scale  I have  been  enabled  to  procure. 

1004.  Has  it  been  productive  in  the  future  stages  of  their  lives? ^\'er\- 

much  so. 

ioo,y  I believe  in  Liverpool  they  have  an  institution  pretty  much  the  same, 
•with  lectures  ? — I believe  they  have  no  lectures.  I may  state  that  the  essays 
sent  in  in  competition  for  the  prizes  did  the  articled  clerks  great  credit  and 
is  a strong  proof  of  the  advantages  I have  alluded  to.  ^ 

looth  In  your  practice  in  Manchester,  I dare  say  it  constantly  occurs  to 
you  that  you  ai-e  called  upon  to  advise  on  veiy^  difficult  points  of  law  at  a 
moment  ? — On  all  points ; there  is  hardly  a branch  of  the  law  that  is  an 
exception. 

1007.  “While  the  barrister  confines  himself  to  one  branch  of  the  law,  j'ou  are 
obliged  to  go  to  all  ? — A provincial  barrister  does  not  confine  himself,  as  is  the 
case  in  London,  to  any  particular  branch. 

1005.  The  knowledge  of  foreign  language,  for  instance,  among  other  things 
you  say  is  exceedingly  desirable ; do  you  find  that  you  have  more  foreign  mer- 
chants now  ? — ^Yes,  they  are  daily  increasing ; principally  Germans,  French, 
and  Italians. 

loop.  Therefore  it  would  he  of  advantage  to  a gentleman  in  your  profession 
to  be  acquainted  with  foreign  languages  ?~We  have  constantly  powers  of 
attorney  coming  from  abroad ; those  are  sent  over  written  in  their  several 
languages,  and  it  would  be  desirable  if  we  understood  them.  Now  we  must 
have  a translation. 

1010.  Then  you  think  instruction  in  the  principles  of  law  and  oilier  matters 

should  go  on  at  the  same  time  concurrently  with  that  arrangement  ? I see  no 

reason  why  it  should  not. 

1011.  I believe  throughout  England  these  associations  are  composed  of  the 
most  respectable  solicitors  in  the  country  ?— None  but  respectable  solicitors 
can  belong  to  them. 

1012.  If  there  should  be  delinquency  on  the  part  of  a solicitor  which  should 
caU  for  the  interference  of  the  Court  of  Queen’s  Bench,  would  the  association 
put  their  laws  in  motion  against  him?— He  would  be  immediately  excluded. 

1013.  Supposing  a person  not  a member  guilty  of  a delinquency  towards  his 
Ghent,  or  anything  of  that  kind,  would  the  society  feel  itself  disposed  to  take  in 
band  the  prosecution  of  such  an  individual  ?— Certainly.  I mav  mention, 
which  is  important,  that  the  London  society  "wiU  take  up  these  questions  of 
improper  conduct  on  their  being  supplied  with  the  necessary  evidence  and 
materials  by  the  country  societies. 

1014.  And  also  when  an  improper  person  has  been  articled,  and  there  is 
reason  to  object  to  him,  does  the  country  society  put  itself  in  communication 
tnth  the  London  society  ? 1:  es ; a list  is  sent  down  of  ever}'  person  who  is 
admitted,  and  every  articled  clerk,  and  we  take  charge  of  our  own  district. 

1015.  Are  you  aware  that  that  has  worked  beneficially  for  the  public  '—Very 

much  so  in  many  cases.  ^ 

1016.  Both  as  to  removing  improper  persons,  and  preventing  the  admission 
ot  improper  persons  r — Yes,  in  both  instances. 

1017.  Chairman,^  You  stated  the  society  was  in  communication  with  the 
association  in  London ; from  whom  or  what  originated  the  society  in  Man- 
chester ; from  the  society  in  London  ?— The  origin  of  it  was  the  improper 
practices  of  certain  individuals,  and  the  necessity  of  unitina  to  repress  such 
practices. 

ioit<.  "VS  as  it  suggested  by  the  existence  of  any  previous  society,  or  did  it 
onginate  in  Manchester  ? — It  originated  in  Manchester. 

Are  you  aware  of  any  other  previously  existing  society  ?— No,  1 am 

1020.  It  originated,  then,  with  yourselves  ? — ^Yes. 

1021.  Have  you  any  other  suggestion  to  offer  to  the  Committee  ?- 1 think 
floi  at  present.  I may  state  that  -we  are  indebted  to  the  principal  of  the 
-uublm  Institute  for  the  first  idea  of  lectures  in  Manchester. 
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Jovis,  25»  die  Jtinii,  1846. 


MEMBERS  PRESENT. 

Mr.  Georae  Hamilton.  I Mr.  Watson. 

Mr.  Monckton  Milues.  Mr.  Wyse. 

Mr.  Walpole.  | 

THOMAS  WYSE,  Esq.  in  the  Chair. 


Ti-istram  Kennedy,  Esq.  called  in ; and  Examined. 

1 022.  Chairman^]  TO  what  profession  do  you  belong? — To  the  Irish  bar. 

1023.  What  situation  do  you  hold  at  the  Irish  bar ; are  you  connected  witli 
any  public  institution,  the  University  of  Dublin  or  any  other  ? — I am.  connected 
with  the  Dublin  Law  Institute. 

1024.  You  have  had  frequent  opportunities  therefore  of  considering  and 
examining  that  subject  which  forms  the  object  of  inquiry  by  the  present  Com- 
mittee ? — Yes,  I have. 

1 025.  Have  you  given  attention  to  it  many  years  ? — Since  my  call  to  the 
bar,  about  12  years,  and  for  many  years  previously. 

1 026-  You  have  been  led  in  consequence  to  examine  and  consider  the  present 
state  of  law  education  in  Ireland  ? — I have.  My  attention  previous  to  my  call 
to  the  bar,  and  subsequent  to  that  call,  satisfied  me  of  the  extreme  deficiency 
in  the  present  system  for  acquiring  knowledge  preparatory  to  entering  our  pro-  / 
fession.  . i 

1027.  Do  you  extend  that  remark  to  the  education  given  in  the  Univereity  1 

of  Dublin,  as  well  as  to  the  education  in  other  institutions  previous  to  admission  f, 
to  the  bar? — I speak  merely  in  reference  to  legal  education  preparatory  to  ^ 
entering  the  legal  profession.  i 

1028.  What  is  the  coui'se  of  education  given  in  the  University  of  Dublin, in  t 

reference  to  the  bar? — I believe  that  latterly  (but  I am  not  certain)  some 
changes  have  been  made.  ^ 

1029.  There  are  professors  ? — There  are  two  professors,  who,  I believe,  yet 
continue  to  give  lectures. 

1 030.  To  what  department  of  law  do  these  professorships  belong  ? — The  depaf- 
ments  are  divided  into  that  of  the  civil  law,  and  the  feudal  and  English  law. 

103 1 . Are  these  lectures  obligatory  on  all  the  students  ?— I believe  not. 

1032.  Who  generally  frequents  them? — I have  understood  from  one  of  the  ’’’ 
professors  the  attendance  is  very  limited. 

1033.  Which  of  them  r — Dr.  Longfteld,  professor  of  feudal  law  and  English  f- 
law. 

1 034.  Are  you  acquainted  with  the  attendance  on  any  other  lectures  on  other 
branches  of  law  ? — No,  I am  not. 

1035.  Who  generally  attend  the  lectures  ?— University  students.  I ' 
heard  that  Mr.  Sullivan’s  valuable  course,  long  since  delivered,  was  not  attended 
by  more  than  two  or  three  persons. 

1036.  Is  it  necessary,  in  order  to  attain  the  degree  of  bachelor  of  law,  to 
have  gone  through  any  number  of  these  lectures  ? — I am  not  aware  of  any  such 
existing  regulation. 

1037.  Are  examinations  held  by  either  of  those  professors  in  the  depart- 
ments to  which  they  are  attached  ? — I believe  not. 

1 038.  Are  lectures  given  in  the  Inn  of  Court  in  Dublin  ?— There  have  been 
no  lectures  given  at  the  inns  of  court  in  Dublin  for  a number  of  years. 

1039.  Is  any  course  of  education  required  to  be  pursued  there  by  the  . 
intended  barrister  or  solicitor  ? — None  whatever. 

1040.  You  seem  to  imply  that  at  a former  period  such  lectures  had  been 
given  ; to  what  do  you  refer  ? — I refer  to  some  of  the  ancient  rules  of  the 
society  of  King’s  Inns,  so  far  hack  as  the  year  1793,  by  which  I find  the  then 
benchers  acknowledged  the  existing  obligation  on  their  part  to  promote  the  ^ 
advancement  of  knowledge  and  science  in  the  practice  of  the  law  ; and  in  the 

formation  y. 
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formation  of  their  rules  they  themselves  refer  to  the  trust  committed  to  them 
and  they  admit  “ that  the  safety  and  enjoyment  of  the  persons,  property  and 
characters  of  the  inhabitants  of  this  kingdom  greatly  depend  upon  the  know 
ledne  and  integrity  of  those  who  are  permitted  to  profess  and  practise  the 
sciftnce  of  the  law. 

1041.  In  what  document  do  those  words  occur  f— In  the  resolutions  passed  by 
the  Society  about  1793,  on  the  formation  of  rules  in  reference  to  the  admission 
of  members  to  their  society,  and  in  reference  to  the  exercises  to  he  performed 
by  such  persons  as  should  be  admitted  thereto. 

■ 1042.  Were  the^  resolutions  carried  into  effect  at  any  subsequent  period  I 
— I cannot  say.  Ihere  is  another  expression  here  I ought  to  refer  to-  they 
go  on  to  state,  “ and  conscious  that  the  grant  of  that  permission  is  entrasted 
to  us,  the  reproach  and  crime  will  both  be  ours  if  at  any  time  we  shall  admit 
into  this  society,  through  fear,  favour,  or  affection,  or  slightly  or  unadvisedly 
any  improper  or  incapable  person,  or  finding  him  grossly  such,  shall  suffer  him 
to  continue  therein.” 

104,3.  The  object,  then,  of  the  King’s  Inn  of  Court  appears  to  have  been  to 
provide  an  efficient  course  of  education  for  the  intended  barrister  and  solicitor 
1 presume  ; and  also  to  preserve  the  integrity  and  purity  of  the  profession  ?— 

1044;  No  lectures  have  been  given  in  the  King’s  Inn,  then,  within  your  recol- 
lection : — Is  one  whatever. 

1 045.  Is  any  course  of  study  now  earned  on  in  the  King’s  Inn  ?— None  what- 
ever, except  through  the  medium  of  a library  gdforded  to  the  profession. 

1046.  Is  the  library  considerable  ?— The  library  is  a very  good  library. 

attended  by  students  for  the  bar,  or  by  barristers  r— I 
think  latterly  it  is  better  attended,  and  much  better  regulated  than  formerly 
1046.  Is  there  free  access  to  it  at  all  times  r— I think  it  is  open  from  either 
nine  or  10  o clock  in  the  morning  until  the  hour  of  dinner,  at  the  King’s  Inn 
borne  years  ago  a memorial  was  presented  by  myself  and  about  200  members 
!i!!  requesting  that  the  library  should  be  opened  to  the  profession  earlier 
mthemoramg  and  late  in  the  evenings  as  we  experienced  the  inconvenience 
iLlf}  accessible  during  the  hours  in  the  day  at  which  profes- 
sional men  could  attend  it,  if  open.  ^ 

barrister,  but  not  to  the 

* inS  hamster  attends  the  courts  during  the  day. 

1050.  From  what  funds  is  the  library  maintained  ?— Within  the  last  few  years 
a pioyiaon  of,  I thmk,  500 1.  a year  has  been  made  by  Parliament  in  lieu  of 
copyright,  which  that  library  previously  enjoyed. 

“ expended  annually  in  the  purchase  of  books  for  the 
of  the'  societf  S™ich  we  we  Members!'  accounts 

10.52.  Aie  members  of  the  profession  of  solicitors,  or  students  for  that  m-o- 
arfnot  atrued  to  apprentices,  or  articled  cteks, 

thfv  l ^ members  of  the  society  imtU 

tkSabTe  " I extremely  Vee- 

period^of  J'ou  consider  it  as  such  ?— I think  that  during  the 

it  „ “iS  V ^ ‘ student  could  have  the  power  of  attendimr 

*be  profession  he  entering  that  branch  of 

1 ™’  “e  little  time  to  dedicate  to  reading. 

nature"' of  “S'  account  to  the  Committee  of  the 

posd  is1,  S"  of  *e  K“g’a  Inn.  or  of  the  funds  at  their  disS 

maS’  to  t ‘ r ® f ^ “ London  ?— It  appears  from  the  returns 

for  velm  '’“ohers  of  King’s  Inn,  that  they  have  been 

7.1471  18s  loTvlf  ®-T  Ofoemtmg,  on  an  average,  to  no  less  than 
to),  contriWd  h i’"  (besides  the  compensation  in  lieu  of  copyright  referred 
priVC  to  tW?d  W-ootices,  barristers,  and  attornies,  at  and 

respects  to  f “ ptofosston-  Tbe  society  is  similar  in  some 

benchm  abomin^n  “““ft-y;  it  is  governed  by  a body  of 

judges  of  the  ciino,.*  oPmber,  composed  of  members  of  the  bar,  including  the 
of  tile  Crown  heh...^*'^  courts ; several  of  the  legal  officials  and  the  law  officers 
o,,2.  ^ number.  The  body  itself  consists  of  the  bar 

!■  2 and 
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and  the  attomies  and  solicitors  of  Ireland,  diffeiing  in  that  respect  from  the  innj 
of  court  in  this  country;  the  body  at  large  being  about  3,000  in  number;  of 
■whom  I believe  there  are  about  1,700  attomies,  900  barristers,  and  perhaps 
about  400  law  students. 

1 055.  Has  the  body  at  large  any  particular  privileges  or  powers  ?_Thebody  - 
at  large  has  no  powers  •whatever ; at  least  it  is  not  permitted  to  exercise  any 
powers. 

1056.  How  are  the  benchers  chosen? — They  are  self-elected. 

1057.  To  whom  is  entrusted  the  right  of  admitting  to  the  bar  ?— To  the  body 
of  benchers. 

1058.  Is  any  examination  required  previously  to  the  admission  of  a barrister 
in  Ireland? — None  whatever. 

•1059.  Is  any  examination  required  for  the  admission  of  a solicitor  ?— Some 
formal  examination,  I believe. 

1060.  Are  you  prepared  to  state  to  the  Committee  the  extent  and  nature  of 
that  examination  r — No,  I am  not;  but  I believe  it  is  rather  in  reference  to 
character  than  any  legal  acquirements. 

1061.  You  are  aware  tWe  is  a system  of  examination  established  in 
England,  for  the  admission  of  solicitors  to  the  profession  ? — Yes,  I am. 

] 062.  Is  there  anything  analogous  to  that,  in  your  experience,  in  Ireland  ?— 

No,  there  is  not ; I conceive  it  would  be  most  desirable  if  there  was. 

1063.  Are  there  any  eminent  conveyancers  established  in  Dublin  ? — I cannot 
say  there  are  any  who  follow  that  branch  of  the  profession  exclusively. 

1 064.  None,  within  your  experience,  taking  pupils  as  in  this  country  ?— The 
pupil  system  has  been  to  a slight  degree  carried  out  within  the  last  10  years. 

1065.  When  you  say  to  a slight  degree,  to  what  extent  would  you  carry  it; 
how  many  are  there  in  that  department  ? — There  are  very  few  persons  who  do 
take  pupils,  and  they  for  the  most  part  are  in  general  practice. 

1066.  Are  they  persons  of  note  at  the  bar  ? — Yes,  I should  say  so.  t 

1067.  The  majority,  therefore,  of  the  bar,  unless  they  enter  a conveyancer’s  | 

office  in  this  country,  are  without  any  adequate  means  of  information  or  prac-  f 
tice  in  that  branch  of  the  profession  in  Ireland  ? — They  are  at  much  the  same  f 
loss  in  that  branch  as  in  all  the  other  departments.  ) 

1068.  From  the  statement  you  have  made  to  the  Committee,  it  would  appear  i 

that  the  means  for  legal  education  in  Ireland  are  even  more  limited  than  in  ^ 
this  country  ? — Much  more  limited  and  defective  than  in  this  country.  ^ 

io6g.  So  that  an  Irish  student,  unless  he  remains  in  London  and  takes  ^ 
advantage  of  what  means  London  institutions  may  offer,  is  almost  exclusively  f 
thrown  on  his  own  resources  and  private  study  for  any  knowledge  he  may 
attain  in  his  profession  previously  to  his  being  called  to  the  bar  ? — Yes ; with  the 
exception  of  the  few  gentlemen  who  attend  barristers’  chambers  in  Dublin: 
so  far  as  regards  them,  I conceive  the  advantage  they  derive  in  chambers  in  Ire-  > 
land  is  equivalent  to  any  they  could  derive  in  London  under  the  present  system, 

1070.  Are  the  conveyancers  so  employed  in  Dublin  of  equal  eminence  wth  . 
those  who  practise  in  London  ? — Our  system  of  practice  is  different  from  that 
in  London.  The  members  who  practise  generally  in  conveyancing,  are  also 
advocates,  common-law  practitioners,  and  equity  practitioners ; not  confined 
exclusively  to  the  one  pursuit. 

1071.  There  is  not  at  the  Irish  bar  the  same  minute  subdivision  of  depart' 
ments  as  at  the  English  ? — There  is  not.  There  are  a few  instances  of  gentle- 
men, very  few,  who  confine  themselves  to  one  court,  or  one  or  two  departments 
of  practice. 

1072.  Do  you  conceive  that  a disadvantage,  or  an  advantage? — I think  the 
system  in  Ireland  is  extremely  disadvantageous.  To  the  profession  at  large  1 
think  it  pernicious,  and  to  the  public  much  more  so, 

1073.  Does  it  not  necessarily  arise  from  the  moi*e  limited  business  of  the 
profession : where  there  is  a greater  demand  on  the  part  of  the  public  for 
Sessional  labour,  there  will  in  time,  as  in  every  other  profession,  be  a sub-division 
of  its  objects,  and  a more  special,  and  finally  an  exclusive,  application  to  de- 
ferent departments? — The  business  I consider  sufficiently  extensive  to  adimtof 
a different  mode  of  practice ; and  as  regai*ds  the  interests  of  the  profession,  I lonk 
upon  it  if  a given  fund  was  to  be  distributed  amongst  a given  number  of  gen- 
tlemen, and  that  each  were  confined  to  a special  walk  (unless  in  extraordinary 
instances),  the  distribution  would  be  much  the  same  as  at  present. 

1074- 

k 
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1074.  How  would  you  propose  to  effect  that  arrangement?— I would  encou- 
rage as  much  as  possible  the  system  that  exists  in  England,  of  subdMosn 
of  labour. 

107.5.  By  what  means  would  you  propose  to  encourage  it? — I think  that 
the  establishment  of  an  institution  which  we  founded  in  Dublin  about  the  year 
1839,  has  led  in  some  degree  to  that  result  already.  ^ 

1 070.  Do  you  conceive  the  establishment  of  a greater  number  of  conveyancers 
in  DubHn  would  also  have  that  tendency  ?— I do.  I think  that  a proper  system 
of  legal  education  would  ultimately,  and  not  at  any  very  distant  period 
secure  it.  ^ ’ 

J077.  You  are,  then,  led  to  the  conclusion  that  legal  education  in  Ireland  is 
extremely  inefficient  and  inadequate  for  the  purijoses  of  the  legal  profession 
I think  it  extremely  inefficient  in  Ireland,  and  in  this  country  also. 

1078.  Do  you  think  it  of  great  importance  that  there  should  be  as  re'^ular 
courses  of  study  for  the  purpose  of  preparing  for  admission  to  the  bar,  as  for 
admission  to  the  medical  or  theological  profession  ? — Ido;  I think  the  obi  ect 
one  of  great  importance  indeed. 


lojy.  You  are  not  satisfied,  then,  that  the  mere  practical  education  which  a 
barrister  obtains  by  his  own  experience  at  the  bar,  without  any  guide  or  other 
course  of  education  previously,  is  sufficient  to  prepare  him  for  the  duties  of  his 
profession  ?— It  may  prejiare  him  for  the  duties  he  may  have  to  perform  many 
years  after  he  has  entered  the  profession ; but  it  is  a very  bad  preparation  for 
him  for  the  early  years’  practice. 

_ loSo.  Do  you  conceive  that  from  thence  must  arise  a considerable  loss  of 
time  not  only  in  the  commencement  of  his  profession,  but  for  several  years 
mter,  from  the  want  of  good  foundation  and  proper  direction  in  the  course  of 
his  studies  .—I  conceive  there  is  a vast  waste  of  time  ; that  from  the  want  of 
systematic  and  early  investigation  of  principles,  he  is  driven,  in  each  particular 
case  m '^uieh  he  is  afterwards  engaged,  to  acquire  knowledge  in  details  ; from 
much  m this  he  might  have  been  relieved,  had  his  early  study  been  properly 


1051.  He  is  then,  in  your  judgment,  likely  to  be  till  a late  period  in  Ms  pro- 

fession without  any  general  or  philosophic  view  of  its  nature  or  objects? — 
Clearly  so.  •’ 

1 052.  Do  you  think  that  the  deficiency  of  proper  opportunities  for  legal  edu- 
cation  are  felt  by  other  professions  and  other  classes  in  after  life,  as  well  as  by 
that  of  the  barrister  '—I  think  that  the  influence  of  the  defective  system  extends 
to  every  walk  in  society. 

1053.  ^YouH  you  say,  for  instance,  the  countrj^  gentleman,  magistrate,  or 
legislator,  13  affected  by  that  want  r— Yes,  I should  say  the  legislator,  inagistrate 
coroner,  and  country  pntleman,  are  all  affected;  and  persons  of  every  walk  in 
lite  niust  be  influenced  by  this  want  of  knowledge. 

1054.  Are  you  prepared  to  offer  any  instance  within  your  experience  in  ius- 
titicatiou  of  that  view ; — We  find  numerous  cases  illustrative  of  the  view  I have 
advanced. 

legislator;  on  the 

Members  of  the  House  of  Commons  or  House  of  Lords?— I think  the  present 
t?tS'2lvInt™e  interest  of  the  legal  profession,  acts  admirably 

imperfect  enactments  which  we  find  passed  every 
session  of  PMhameut,  that  are  necessarUy,  from  their  defects,  the  subject  of 
protessionM  myestigafion  afterwards,  and  which  require  perhaps,  if  not  in  the 
So  fb  1“  following  Session  of  Parliament,  an  Act  introduced  to  ex- 

r , ‘s  previous  Session  referred  to,  which  Act  also  becomes  the 
suoject  of  professional  and  judicial  consideration ; and  is  followed  perhaps,  in 
“irr f by  another  Act  to  amend  an  Act  intituled, 

wUrh  W 4 mi  Act  passed  during  a previous  Session  of  ParUament 

view  hX  £l|sfa™u  discovered  not  to  accomplish  the  object  had  in 

attribute  those  mistakes  and  cumbrous  corrections  to  the  want  of 
j ^ 6\ious  education  on  the  part  of  those  who  had  to  make  those  laws  ? 


0.72. 


I-  3 


1088.  Do 


Kennec'y,  Estj. 
25  June  1845. 
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1 d88.  Do  you  tliink  then  they  might  be  avoided  by  a proper  course  of  legal 
education,  not  merely  for  the  professional  man,  but  for  the  public  man  i^ 
every  class  of  society?-!  think  they  might  be  very  much  avoided.  I do  not 
look  to  that  degree  of  perfection  being  introduced  that  Tvould  avoid  the  evil 
altogether. 

io8g.  What  course  of  legal  education  would  you  suggest  for  the  general 
student  at  his  university,  holding  the  objects  you  have  now  in  view  ?— I would 
not  suggest  at  an  university  anything  of  a special  course  of  training.  The 
student  might  there  acquire  knowledge  in  general  jurisprudence  and  the  civil 
law. 

logo.  Would  you  recommend  that  a course  such  as  you  have  suggested 
should  be  engrafted  upon  the  general  course  of  the  university  ? — I should. 

1091 . Subject  to  the  same  conditions  of  examination  ?— I should. 

1092.  'When  you  say  a course  on  jurisprudence  and  the  civil  law,  to 
extent  are  you  prepared  to  go  in  such  a course,  taking  into  riew  tlie  limited 
period  of  four  years  allowed  at  the  university  previous  to  taking  the  degree  of 
bachelor  ? — I should  feel  disposed  to  encourage,  by  every  means  that  is  possible, 
the  voluntary  attention  of  the  student  generally. 

j 093.  But  from  your  experience  of  not  only  the  University  of  Dublin,  butrf 
universities  in  general,  are  you  not  conscious  that  where  a course  of  study  b 
left  solely  to  the  voluntmy  exertions  of  the  student,  it  is  not  likely  that  the 
attendance  will  be  considerable ; have  you  not  given  already  to  the  Committee 
evidence  of  the  small  number  of  pupils  that  attend  Professor  Longfield  aid 
other  lecturers ; sufficient  proof  of  the  inefficiency  of  a voluntary  system  ia  the 
University  of  Dublin  ? — I have ; but  if  the  encouragement  I allude  to  were 
given  in  the  shape  of  prizes  or  exhibitions,  it  would  be  desirable;  I should 
prefer,  however,  if  it  could  be  done  consistent  with  other  studies,  rendering 
attendance  compulsory. 

1094.  The  Committee  has  understood  you,  in  your  first  answer,  to  hare 
recommended  it  should  be  engrafted  on  the  general  course,  and  subject  to  the 
same  examinations  as  the  general  course  in  the  University  of  Dublin  ?— Yes, 

1095.  That  course,  and  those  examinations,  are  compulsory? — Yes. 

1096.  Are  you  prepared,  therefore,  to  suggest,  that  as  far  as  an  elemeDtarv 
course  of  law  is  in  question,  such  course  should  be  obligatory  or  compulsory 
on  all  students  r — I should  recommend  it. 

1097.  The  Committee  understand  you  to  say,  the  course  which  you  would 
recommend  should  be  a limited  or  elementary  course  ? — Yes. 

1098.  Have  you  considered  what  should  be  the  amount  of  information,  or 
what  the  text-books  are  which  should  be  required  in  such  course  ? — No,  I baT« 
not : that  should  depend  in  some  measure  on  the  extent  to  which  legal  educa- 
tion could  be  provided  in  special  institutions  for  the  study  of  law. 

1099.  Would  you,  in  addition  to  the  obligatory  elementary  course,  recom- 
mend a move  special  course  for  those  who  intend  to  prepare  themselves  for 
the  bar  r — If  provision  were  not  m^de  elsewhere  for  the  courses  last  referred 
to,  I would  recommend  a much  more  extended  course  for  those  persons  at  the 
university. 

1 1 00.  But  can  you  consider  a university  complete  that  does  not  embrace  so 
important  a branch  of  human  knowledge  as  that  of  law  amongst  its  studies,  and 
does  not  carry  that  branch  to  as  great  an  extent  as  either  the  medical  or  tbo 
theological  department  ? — No,  I cannot  consider  it  complete. 

1101.  Then  you  would  recommend  such  special  course  to  be  pursued  in  tbe 
university  ? — 1 would,  subject  to  the  observation  which  I have  made  before. 

1102.  Would  you  leave  such  course  to  the  option  of  the  student,  or 
obligatory  upon  any  particular  class  ? — I would  be  disposed  to  make  the  more 
extended  course  obligatory  upon  students  in  the  university  intended  for  the  leg® 
profession. 

H03,  You  would  make  it  conditional,  for  instance,  for  the  acquisition  of » 
degree  of  bachelor  of  law,  or  of  doctor  of  law  ? — Yes. 

1104.  Would  you  consider  the  acquisition  of  such  degree,  given  on 
condition  the  Committee  have  specified,  as  a ground  for  admission  to 
bar,  or  for  admission  to  any  other  institution  of  a higher  nature  destine 
to  carry  on  the  legal  studies  to  a higher  extent  hereafter? — I thinh  ^ 

^ acquisition 
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acquisition  of  such  should  not  be  deemed  sufficient  ground  for  admission  to  the 
bar.  unless  the  course  of  study  were  very  full. 

.105.  Would  you  consider  it  an  advantage  that  the  course  of  education 
.should  be  entubng  a person  to  the  de^ee  of  bachelor,  pursued  previous  to  the 
admission  to  any  higher  course  of  legal  education  in  any  coUege  for  the  snecM 
study  of  lav  -h, oh  might  be  founded  hereafter  ?_I  wo^uld  co®nsiLr  it  Taf- 
rantage,  though  I should  not  eitclude  persons  from  the  special  law  college  on 
the  grounds  of  their  not  hatung  pursued  such  course  in  the  universitv 

nob.  Ton  spoke  of  a more  special  course  of  education  in  the  university  as 
well  as  an  elementary  course,  and  recommended  that  such  should  be  deemed 
essential  for  the  acquisition  for  a degree  of  bachelor  or  doctor  of  law '—Yes 
1107.  Then  I wish  to  know  whether  you  consider  the  acquisition  of  a 
degree  of  bachelor,  or  a degree  of  doctor,  given  on  the  conditions  of  havin™paSLd 
hrough  such  a course  a title  for  admission  to  the  bar ; or  if  not  for  adSon 

0 the  ha.7  a title  for  admission  to  the  college  of  which  you  have  spoken ; thaUs 

to  sav,  that  if  a young  man  happened  to  go  to  the  University  of  DubL 
passed  without  farther  inquiry  his  preliminary  course,  and  afterwards  his 
examination  for  the  depee  of  bachelor,  would  you,  in  thi  case  of  a cXe  or 
mil  of  court,  upon  being  applied  to  for  that  purpose,  admit  him  in  UmSe  aj 
once  . I think  such  acquisitoon  should  entitle  him  to  admission  to  the  bar  if 
his  course  of  legal  study  has  been  sufficiently  extensive.  I care  not  where  he 
Med!  “P™  examination,  he  proves  himself  sufficiently  qua- 

il oS.  But  you  are  of  opinion,  also,  as  far  as  the  Committee  can  collect  from 

tour  preiious  statement,  that  a college  or  an  institution  Intended  for  the  culti- 
vation of  the  studies  necessary  for  the  bar,  should  be  founded,  in  addition  to 
W^ffied  “le  ™™sity I think  an  institution  should  be  esta- 

Hon’ ' v-hSr'  V “>>ai-acter  of  such  institu- 

teiSltv  ^ formed  on  the  principle  of  the  college  of  an  uni- 

versitj,  with  professors  and  lectures,  or  on  that  of  an  ordinary  sjhool,  for  ex- 
recommend  an  institution  governed  by 
the  profession  itself;  the  school  department  under  the  immediate  d&ection  of  a 
TOuncil  and  the  professom,  those  professors  to  be  appointed  for  such  depart- 
merits  of  study  as  should  be  deemed  necessary.  ^ 

nil.  mat  do  J'OU  mean  by  being  governed  by  the  profession”  ? — I would 
have  a governing  body  of  the  profession. 

11  is.  How  chosen;— I would  suggest  from  such  numbers  of  the  profession 
at  large  us  chose  to  associate  for  the  purpose  of  promoting  legal  education 

1113.  By  election  r — ^Yes,  by  election. 

1 114.  That  is  to  say,  all  barristers  should  have  power  to  vote  1 — Yes  the 

S A council;  the  council  afterwai-ds  to 

elect  the  professors  and  lecturers. 

-nolv  iw  reference  to  the  benchers  or  the  judges  for  approbation  ? 

Uni}  tlmt  the}  should  take  their  part  as  members  of  the  bar. 

^ their  part”  r — Vote  like  any  other  members  of  the  bar. 
would  benobers  or  the  judges  a veto,  but  you 

rive  fbe  position  as  other  members  of  the  bench  or  bar, 

1 R manner  as  others  ?— Preeisely. 

sors  the  ee!!?  1 T™  give  the  profes- 

schoolL™rf°^  over  tie  school  department ; what  do  you  understand  by  the 
dprtment;-In  school  department,  I intended  rather  to  refer  to  the 
Sd  be  c™ff  f w institution  or  school  to  which  I referred 

studies  tn  affording  full  systematic  instruction  and  direction  in  their 

1 1 i n wf  profession, 

out  that  y™  contemplate  as  necessary  to  carry 

afforded  that  full  instruction  could  be 

1 1 so  t’y  t small  number  of  professors, 

snme"  unon  tbT™?,!w  ^ yc™  professors  would  depend  in  some  measure,  I pre- 
of  such  education  — Ye^^  subjects  on  which  you  propose  to  treat  in  the  coui-se 
0.72. 

1*4  1121.  Have 


T.  Xeanedy,  Esq, 
35  June  1846. 
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1121.  Have  you  cousidei'ecl  ivhat  would  be  the  most  judicious  classificatica. 

of  that  course  and  c ithose  subjects  ?— Having  provided  for  general  jurispru. 
dence  mid  the  civd  iaw  in  the  university,  I would  suggest  the  dmsiou  of  sub- 
jects for  the  legal  institution  to  be  as  follows  : The  common-law  department 
should  form  one,  with  a separate  department  for  the  criminal  law  and  for 
medical  jurisprudence ; the  law  of  property  and  conveyancing  I would  make 
form  a third  department ; and  the  fourth  department  should  be  that  of  equity 
jurisprudence.  . , . . 

1122.  Do  you  confine  yourself  at  present  to  the  course  in  the  university,  or 
do  you  extend  your  observation  to  the  college^  ? — I am  now  speaking  of  the 
college,  the  special  course  for  professional  training. 

1 123-6.  Previous  to  admission  to  the  college  or  the  institution,  would  you 
req^uire  an  examination  for  the  purpose  of  testing  the  acquirements  and 
capabilities  of  the  student  ?— I conceive  that  the  system  of  any  such  institu- 
tion should  be  conducted  bj'  frequent  examinations  divided  three  classes 
such  as  I now  propose : first,  preliminary  or  preparatory  questioning  relative  tn 
w’bat  the  student  is  about  to  learn.  This  induces  him  to  think,  and  enables 
him  to  learn  more  rapidly.  Secondly,  I would  have  progressive  or  instruc- 
tive  questioning  on  that  portion  of  study  on  which  the  student  is  engaged, 
to  ascertain  what  progress  he  is  making ; and  thirdly,  I would  have  ulterior 
questioning  or  examination,  to  ascertain  what  has  been  actually  learned  and 
retained  by  the  student. 

1127.  You  do  not  then  consider  as  necessary  that  there  should  be  any  pre- 
liminary examination  for  his  admission  to  the  institution? — Not  if  the  I'esultof 
the  examination  was  to  disentitle  him,  under  any  circumstances,  to  the  liberty 
of  studying  in  that  institution. 

1128.  Would  not  the  effect  of  that  arrangement  be,  that  it  would  become 

necessary  to  apply  a portion  of  your  lectures  to  mere  preliminary  instruction; 
instruction  which  might  be  with  advantage  acquired  in  the  r^versity,  or  in  • 
some  other  institution  analogous  to  it? — I think  an  institution  of  the  kind  ‘ 
should  afford  complete  instruction'in  itself.  ^ 

1129.  General  instruction  as  well  as  special? — General  instruction  aswellas  . 
special,  in  the  science  and  practice  of  the  law. 

1130.  Your  view  then  is  that  this  institution  should  be  complete  in  itself?-  - 


I think  so.  . . , 

1131.  Commencing  from  the  very  elements  of  the  science,  and  carryingitnp 
to  the  highest  branches  ?— Yes ; that  does  not  render  it  necessai-y  for  a party 
entering  that  institution  at  any  stage  of  study,  to  go  through  what  he  may  bare 
previously  acquired,  whether  in  a provincial  college,  a university,  or  any  other 
place  be  may  have  acquired  that  knowledge. 

1132.  Are  you  aware  that  each  of  the  intended  Provincial  Colleges  of^ 
land  is  empowered  by  charter  to  establish  a chair  of  law,  with  a view  of 

an  opportunity  for  that  general  or  preliminary  legal  education  to  which  you  to 
already  referred  ? — I am.  . . 

1133.  Do  you  not  think  it  would  be  advisable  to  take  advantage  of  the  insh- 
tutions  and  allow  the  preliminary  course  to  be  pursued  there,  applying  the 
institutions  you  have  in  view  to  the  higher  branches  of  the  system  ?— I 
no  objection  whatever  to  taking  advantage  of  the  provincial  colleges  as  si|- 
gested,  but  I do  see  great  advantage  in  having  a complete  and  perfect  school  b 
the  capital,  where  the  fullest  courses  of  study  can  be  pursued . 

1134.  Would  you  require  any  special  condition,  either  as  to  years’  stanm^ 
or  other  qualifications,  for  the  obtaining  the  situation  of  professor  in  this 
tution  r — Qualification  should  be  the  first  object ; the  standing  I would 


but  a secondary  consideration.  . 

1135.  How  would  you  propose  to  test  the  qualification  of  the  candidate 

the  office  of  professor  ? — Either  by  examination  or  by  the  character  ot 
elective  body,  whatever  it  might  be.  1. 

1136.  Would  you  require  the  nomination  to  depend  on  the  successful 

of  a public  examination,  as  in  the  case  of  nomination  to  the 
Dublin  ? — The  examination  might  be  public,  or  the  appointment  might  be 
with  the  council  of  the  institution,  or  profession  at  large.  ...  j,', 

1137.  Would  you  be  disposed  to  connect  such  institution  with  the  h^a- 
Inn,  or  make  use  of  that  institution  for  the  purpose  r — My  own 
would  be  to  do  so,  if  practicable  and  likely  to  be  attended  with 
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rp~ults.  If  llic  constitution  of  tlie  governing  body  of  the  King's  Inns  were 
different  from  tvhnt  it  is,  it  would  be  most  desiriWe  to  make  ?uoh  arrange 
inent.  ® 

1 138  M'hat  obstacles  exist  in  i«  present  constitution  to  prevent  its  applica- 
tton  to  the  punmses  of  a legal  ms  .tution  t-There  is  no  appeal  from  their  bodv 
at  present ; they  include  all  the  judges  of  the  superior  coits  and  law  ofliceS 
of  the  Crown,  and  they  have  no  visitors.  Tliose  I consider  serious  objections 
1130.  In  case  you  inade  use  of  the  King’s  Inn  with  its  present  oonstitu 
non,  how-  do  you  tlnnk  those  difficulties  might  be  obviated  >_By  having  a 
SdtoT  “ England;  the  judges  of  the  land,  and  others,  as 

r proposition  out  in  the  present  constitution 

of  the  body  the  judges  themselves  being  benchers  .=-That  is  the  very  S 
I complain  of. 

U41.  How  would  you  obviate  it?— I think  the  iude-pq  «5}innM  V.O+ t. 

■ ''ere  removed,  would  you  then  approve  of  the  con 

ZiZy  “■'  I“"-I  would 

™se  from  a portion  of  their  funds  being 
applied  to  the  pu^ose  of  such  an  institution  -—Great  advantage.  They  arc  th? 
nature  persons,  if  the  constitution  of  their  society  were  suchls  it  oS^rbe 
who  should  superintend  any  such  institution.  ® ’ 

1145.  What  would  you  conceive  an  adequate  remuneration  to  a professor 
ecturnig  in  such  an  institution  ?-That  would  entirely  depend  upon  Whether 
fasionS'pumuTs  materially  with  his  pro- 
as nrlf ' m the  part  of  the  councU  to  appoint 

ss  professors  of  such  an  institution,  barristers  who  had  not  such  an  amount 

It  i^onlT'VtLnk  ^^charge  of  such  duties  ?-I  think 

the  imdiridL  « ^ f n ‘"'7  ‘’'■“E".  “Stitution  we  must  ultimately  look  to 
tne  undivided  time  of  the  professor  being  devoted  to  it.  ^ 

n'i,  ttmi  that  in  addition  to  lectures,  it  would  be  advisable  there 
suould  be  courses  of  private  instruction  ? — I do. 

would  be  impossible  that  such  professor 

could  attend  to  the  ordinary  duties  of  his  profession  ? Yes.  ^ 

1149.  At  least  for  any  man  of  eminence  ? — Yes. 

apprehend  from  such  circumstance  a great  difScultv 
knowledge  and  eminence  to  conduct 
at  first  we  might  find  some  difficulty,  but  that 
difficulty  would  not  be  of  long  duration.  ^ 

professor  were  sufficienUy  rewai'ded  by  a certain 
salary  and  the  emoluments  from  his  pupils.  ^ 

tion-^ww‘f  “*“1“  Mooes  the  Committee  to  revert  to  their  former  ques- 

te  tiie  d£ehare“f  “ “'^'=‘1^0  remunerltion 

mbid  tb  , • ® n ‘**®.Mies  of  professor  in  such  an  institution,  bearing  ' 
S^gesf„l?b“™““?  institutions  of  education  J-I  should  r 

suggest  anything  under  4001.  or  5001.  a year. 

—I  wm'il  “r  ondowment,  exclusive  of  fees  ? 

1 would  give  a certain  proportion  of  fees  besides. 

pnpils'*aiid°eae?  Professor  had  a considerable  number  of  pupils.  50  or  60 
might  have!  ^ P”"*  proportionably  their  fees,  the  professor 

might  have  a fair  prospect  of  800 1,  or  900  La  year?— Yes. 

noc' I^wIumI?  h M “nchfor  such  duties  ?— Certainly 

qualified  men  fa  suTsiSatimm‘“‘  P^^M®  f”  g<=“inS  ‘he  best- 

you  now^fc  “ Dublin  to  carry  out  the  suggestions 

tutiorvL  femeV  "d  “ ‘I'*'  1830  ™ 

U uas  lormed,  and  opened  m the  following  year. 

M 11.57.  How 
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minutes  of  evidence  taken  before  the 

How  was  tliat  institution  constituted  ?— It  was  at  first  composed  of  a 


council  of  the  most  eminent  members  then  at  the  Irish  bar. 

Elected  by  the  profession  ?-Not  elected  by  the  profession 
1 1 How  chosen  ?-They  were  invited  to  become  members  of  the  comdl. 
1 io  Invited  by  whom  ?-Invited  by  circular  letter  from  mpeh  to  the  m, 
distinguished  Oueen-s  counsel,  and  other  members  of  eminence  m the  profess..^ 
,»  «enmt.ed  ? — Yes  : the  answers  from  seveial 


1,61.  The  Invitation,  then,  was  accepted  ?- 
of  the  counsel  appear  in  the  papers  handed  m.  , » 

11  62.  Wliat  duties  were  attached  to  the  office  of  members  of  the  council  r- 
Thev  assembled  and  framed  rules  and  regulations  for  the  extension  and  mmap. 
ment  of  the  society ; and  any  member  of  the  profession  may  become  euhe, 
fellow  or  associate  of  the  society,  agreeable  to  these  rules  so  made.  The  Hem 
now  exceed  1 00  in  number,  consisting  of  benchers  and  members  of  boil 
tanches  of  the  legal  profession,  with  a few  distinguished  persons  from  ft, 
Ler  learned  profession.  The  feUows  are  required  annua^lly  to  remove  fto. 
the  council  of  the  institute  nine  of  the  previous  year  s members  of  council,  mi 
to  elect  or  re-elect  nine  in  their  place ; the  council  not  at  any  time  to  exed 
37  of  whom  24  are  required  to  be  barristers.  I he  council  elect  the  professois, 
select  to  the  approbation  of  the  benchers  of  King’s  Inns.  The  fellows 
able  to  certain  rules)  admit  as  associates,  on  annual  subpnption  of  one  m 
or  on  life  subscription  of  five  guineas,  all  persons  desirous  of  facihtatmg 
acquisition  of  legal  knowledge.  Associates  have  the  pniulege  of  attending  ft, 
reading  of  foreign  contributions,  or  any  lectures  not  forming  a part  of  th 

regular  class  instruction.  .....  .a  • ■ 1 .k 

1 1 63.  "Who  was  at  the  head  of  the  institution  ?— I was  the  principal  of  tti 

™T*64.°Did  the  institution  originate  with  yourself  ?— The  institution  origmaU 

with  myself.  . , , , 

uGs.  By  what  arrangement  was  the  system  carried  on;  by  a course  of n-  j, 
struction  in  lectures,  or  by  classes,  or  both By  classes,  in  which  lectures  wot  ^ 
delivered  by  four  professors  in  the  departments  of  equity,  common  law,  tool 
property  and  conveyancing,  and  medical  jurisprudence  ; and  subsequenUy  ttiere  j 
was  a chair  of  criminal  law  added.  1 

1166.  With  each  of  those  chairs  was  connected  a course  of  class  mstructioi.  J 
^Yes. 

lie’:.  Was  this  institution  under  the  protection  of  the  benchers  of® 
King’s  Inn  ?— Many  of  the  council  were  benchers  of  the  Society  oi  W 
Inn.  In  the  second  year  of  the  existence  of  our  society,  the  benchers  ot  m 
King’s  Inn  became  connected  with  the  institution,  and  assented  to  exercasms 
a certain  control  over  our  body.  . . 

1168.  Did  that  control  continue  for  any  period? — It  continues  to  me  pre- 
sent, for  they  have  never  resigned.  , 

1169.  Was  their  authority  paramount  to  that  of  the  council,  les;  J 
had  the  full  power  of  controlling  the  council  in  certain  respects. 

1170.  Did  they  ever  exercise  any  acts  of  control? — They  assented  to 
professors  that  had  been  in  existence  in  the  institution  the  year  previously, 
they  became  fellows  of  the  society. 

1171.  Was  the  society  incorporated?— No.  , - 

1172.  Was  there  any  attempt  made  to  obtain  a charter  of  incorporahon  ' 
Preidous  to  our  connexion  with  the  benchers,  a charter  of  incorporation 
been  looked  for ; but  on  the  benchers  becoming  connected  with  the  insUtu  ^ ^ 
was  deemed  that  that  connexion  was  equivalent  to  any  advantages  wnic 
charter  could  confer,  and  the  intention  of  obtaining  a charter  was  aban^n  ^ 

1 1 73.  What  advantage  did  you  hope  for  from  the  acquisition  of  a char^-^ 
A security  for  permanence  in  the  existence  of  the  institution,  and  endows 
in  order  to  cany  out  the  intentions  of  the  society. 

1174.  You  ai’e  of  opinion,  then,  that  in  any  arrangement  hereafter 
made,  unless  you  could  accomplish  either  connexion  or 

the  benchers  of  the  King’s  Inn,  it  would  be  essential  to  obtain  such  c 
for  any  such  institution? — I do  think  it  would  be  most  desirable.  , 

1 1 7,5.  How  were  the.  funds  obtained  for  the  carrying  on  of  this  institutt 
During  the  first  year  the  institution  proceeded  upon  the  funds 
classes.  During  the  second  year  it  proceeded  by  means  of  the  same 
a grant  of  400 1.  from  the  benchers  of  King’s  inn,  a like  grant  of  100 
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from  Lincoln's  Inn,  and  a like  grant  of  1 00  guineas  from  Gray’s  Inn,  and  some 
small  donations  and  subscriptions  from  fellows  and  associates  of  the  society 
1170.  "What  was  the  fee  originally  required  for  each  of  the  courses  of  lec- 
tures?— From  five  guineas  to  two  guineas. 

1 1 77.  That  would  depend  on  the  nature  or  extent  of  that  course  ^ Yes 

1 1 78.  The  maximum  is  five  guineas  >— Five  giiineas  is  the  highest. 

1179.  \Yas  that  fund  adequate  for  the  maintenance  of  the  objects  of  the  insti- 

tution ; were  you  able  to  give  salaries  to  any  considerable  amount  r— The  pro- 
fessors got  verj'  ittle  remuneration  during  the  first  year.  * 

] 1 So.  Subsequently  to  what  extent  ?~The  first  year  there  was  only  a sum 
of  1 1 3 /.  1 5 j . 6 rf.  left  to  remunerate  the  principal  and  professors  and  secretary 
for  their  exertions.  ^ 

1181.  ‘Were  other  expenses  of  considerable  amount  incurred  There  was 
a considerable  expense  in  the  publication  of  lectures  and  papers  connected  with 
the  society. 

] 1 82.  M hat  V as  the  amount  of  rent  paid  - Forty  pounds  a year 
J]83.  You  are  in  possession  of  Reports  which  would  place  the  Committee 
m a situation  to  judge  of  the  working  of  the  institution  ?— Yes. 

1184.  Would  you  be  so  good  as  to  hand  them  in  to  the  Committee I 
hand  m the  first  Report  of  the  Society,  and  several  other  papers  connected  with 
our  proceedings. 

1 1 85.  Did  you  carry  on  the  system  of  annual  Reports  after  the  first  year 

TV  e did  not.  ^ 

1186.  On  what  ground  were  they  given  up? — Our  funds  were  excessively 
Imuted;  we  did  not  derive  the  same  amount  from  the  classes  in  the  second 
year  or  third  year  that  we  derived  in  the  first  year. 

1187.  To  what  do  you  ascribe  that  circumstance  ? — The  first  year  we  natu- 
rally had  a greater  number  of  pupils  in  attendance,  from  the  fact  of  there 
having  been  no  institution  of  the  kind  previously  in  existence  for  the  student 
to  attend. 

1188.  Has  any  other  been  established  since? — No. 

iiSg.  Why  therefore  were  they  not  continued?— Because  the  students  who 
entered  m the  first  year  were  the  students  perhaps  of  a range  of  three  or  four 
years ; they  not  having,  during  the  previous  years,  the  same  opportunity  qf 
attending  that  or  any  other  institution  in  the  country. 

1190.  Then  they  feU  off  each  year,  and  were  not  supplied  adequately  by 
new-comers  ? I think  it  right  here  to  mention  that  the  proportion  of  diminu- 
tion of  attendance  in  the  institute,  where  attendance  was  merely  voluntary,  was 
not  of  greater  amount  than  the  diminution  of  students  entered  at  the  King’s 
Inns  in  the  previous  year,  where  the  attendance  was  compulsory. 

iigi.  In  case  an  institute  such  as  you  describe  were  founded  with  the 
sanction  and  assistance  of  the  State,  would  you  think  it  judicious  to  make  the 
attendance  compulsory  on  the  students,  and  require  a certificate  of  having 
passed  through  such  a course  ? — I would. 

1 192.  Would  you  make  such  certificate  of  attendance  upon  the  course,  and 

the  posing  an  examination,  necessary  conditions  for  admission  to  the  bar  ? 

1 1 conceive  to  be  the  essential  requisite  not  to  be  over- 

looked! anything  short  of  examination  is,  in  my  mind,  only  an  instalment 
^^ds  the  good  that  is  capable  of  being  derived  from  any  institution  of  the 

1193'  Did  you  combine  with  the  lectures,  attendance  on  the  courts  on  the 
part  of  the  pupils  ? — We  had  not  the  power  of  making  any  system  compulsory 
m our  institution,  but  several  of  the  students  did  attend  court.  We  had  the 
* talent  at  the  bar  engaged  as  professors  in  our 

ution.  We  had  the  advantage  of  those  professors  placing  before  their 
Ksw,  m the  common  law  department,  the  pleadings  in  cases  pending  at  the 
livpl  ^ court ; and  we  found  that  in  many  instances  the  student  took  a 

flM-pnt,-  watching  the  progress  of  the  cause  in  court,  in  which  his 

flnno  ^ engaged  by  reference  to  the  pleadings  pending  his  attend- 
ance and  mstruction  in  the  institute. 

on  observations,  would  you  be  led  to  conclude  that  attendance 

duotiro  prehminary  study,  such  as  you  have  described,  is  not  pro- 

0 72  advantage  to  the  young  student? — I am  disposed  to  conclude, 

*'  ■ M2  that 
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that  without  the  preliminary  study,  the  student  must  necessarily  carry  liom, 
from  the  court  but  a small  portion  of  the  advantage  he  might  have  derived  ifbe 
had  had  previous  study. 

1195.  Did  many  of  the  students  who  attended  the  lectures,  also  attend  clag 
instruction  with  their  professors  ? — Some  of  them  did. 

1 196.  Does  it  occur  to  you,  that  without  such  class  instruction,  and  examijia. 
tions  accompan3dng  it,  a lecture  might  be  very  little  more  than  reading  aveO- 
written  book  on  law  ; and  that  as  much  information  might  be  had  by  privat« 
reading  as  can  be  obtained  by  public  lectures,  if  the  student  be  limited  to 
public  lectures  only  ?— If  limited  to  public  lectures,  the  beneficial  advantages 
must  be  necessarily  limited  also. 

1197.  Could  you  hand  in  to  the  Committee  any  statement  of  the  plans  aad 
course  of  instruction  pursued  in  the  Dublin  Law  Institute — Yes ; I beg  leave 
to  hand  in  the  plans  and  courses  pursued  during  the  three  years  our  institutioi 
was  open. 

1198.  Were  the  courses  in  the  statement  whidh  I have  before  me,  and  whicii 
embraces  a very  considerable  extent  of  study,  those  which  were  actually  fol- 
lowed by  the  professors  ?— Upon  the  whole  I should  say  the  courses  were  the 
same  as  those  presented  to  the  Committee. 

1199.  You  are  not  aware  of  any  remarkable  deviation  or  omission?— No; 
with  the  exception  of  one  course,  which  we  announced  as  intended  to  be  giveii 
on  the  law  affecting  and  regulating  the  offices  of  coroner  and  magistrate : that 
was  not  given  at  all. 

1200.  Do  not  these  courses  embrace  the  study  of  international,  diplomatic, 
or  commercial  law,  except  collaterally? — No. 

1 201.  And  no  reference  is  made  either  to  constitutional  law,  or  comparative 
constitutional  law  ? — No. 

1 202.  Was  it  intended  to  have  comprised  those  branches  also  within  the  ob- 
jects of  your  institute,  or  to  have  left  them  to  be  pursued  in  the  university?- 
We  looked  forward  to  having  a much  more  extended  course  than  that  which 
we  first  held  out,  and  to  embrace  several  of  the  subjects  referred  to  by  the 
Committee,  at  a later  period. 

1 203.  Were  the  students  for  the  profession  of  solicitor  admissible  to  those 
lectures  ? — They  were. 

1 204.  And  to  the  examinations  equally  ? — And  to  the  examinations  equally. 

1 205.  Was  it  intended  that  a special  course  of  education  should  be  proposed 
for  that  profession,  as  well  as  for  the  profession  of  bai’rister  ? — It  was,  and  we  had 
taken  a first  step  towards  it  by  the  delivery  of  introductory  lectures  by  a solicitor 
in  Dublin. 

1206.  Was  there  much  earnestness  shown  by  the  body  of  solicitors  in  Dublia 
for  the  objects  of  this  institution  ?— By  many  of  them  individually  there  waai 
by  the  Solicitors’  Society  there  was  a good  deal  of  jealous  feeling  evinced. 

1207.  What  is  the  object  of  the  Dublin  Solicitors’  Society? — To  watch  otb 
the  conduct  of  the  members  of  the  profession,  and  their  professional  interests. 

1208.  Had  that  society  in  view  any  improvement  in  the  system  of  educatic® 
requisite  for  that  profession  ? — I am  not  aware  of  the  details  of  their  plai^ 
They  have  taken  no  steps  that  I am  aware  of,  for  any  general  improvemeut  in 
the  education  of  those  intended  for  their  profession. 

1 209.  You  have  stated  that  no  examination  takes  place  to  the  extent  of  that 
which  is  at  tliis  moment  required  in  England? — No  such  examination  is  le' 
quired  in  Ireland. 

1210.  Was  it  the  impression  of  the  members  of  the  Dubbn  Law  Institute  that 
the  education  for  the  profession  of  solicitor  ought  to  be  attended  to,  as  well  as 
that  of  barrister  ? — It  was. 

1211.  That  it  is  not  of  less  importance  to  the  interests  of  society? — 
was  of  equal  importance  to  the  interests  of  society ; and  we  had  several  solicitor* 
members  of  the  society  of  the  Dublin  Law  Institute. 

T2 12.  There  was  no  indisposition  on  the  part  of  the  bar  in  the  Law  la* 
stitute  to  open  every  advantage  which  they  themselves  enjoyed,  to  the  pi^ 
fession  of  solicitors  ?— On  the  contrary,  they  were  willing  to  afford  every 
facility  to  the  other  branch  of  the  profession  to  acquire  knowledge  through  tb' 
Law  Institute ; and  they  placed  on  their  council  certain  members  of  the 
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iV^siou  of  attorney  and  solicitor,  with  a view  to  their  superintending  that  por- 
tion of  the  education  which  refen’cd  to  their  own  profession. 

1213.  And  were  the  effects  resulting  from  that  arrangement  beneficial? — 
Our  operations  were  inteiTupted  before  those  plans  contemplated  could  be 
carried  out. 

1214.  Was  a difference  made  in  the  fee  required  from  one  student  or  the 
other ; was  it  entirely  determined  by  the  nature  and  extent  of  the  lectures  ? — 
I think  in  the  case  of  attornies  and  solicitors  a meeting  had  been  held  in  the 
Law  Institute,  at  which  it  was  resolved  that  articled  clerks  or  apprentices  of 
attornies  should  be  admitted  at  a lower  fee  than  we  admitted  those  studying 
for  the  bar. 

1215-  Uo  you  think  it  would  be  perfectly  practicable  in  Dublin  to  give  to  the 
articled  clerks  an  opportunity  for  attendance  upon  lectures  and  courses,  without 
materially  interfering  with  the  acquirement  of  the  practical  knowledge  required 
for  their  profession  r — I do  not  see  any  difficulty. 

12 It!.  Do  you  think,  that  if  an  arrangement  was  made  with  the  solicitors  to 
whom  they  are  articled,  to  allow  them  a certain  portion  of  the  day  to  be  applied  to 
these  puqmses,  it  would  not  seriously  inconvenience  the  solicitor,  and  be  a great 
benefit  both  to  the  solicitor  and  the  clerk  ?— I think  it  could  be  easily  arranged. 

1217.  Do  you  think  there  would  be  any  indisposition  on  the  part  at  least  of 
the  eminent  solicitors  of  Dublin  to  originate  or  co-operate  in  such  an  arrange- 
ment ? — I do  not  anticipate  any ; perhaps  there  are  members  in  the  profession 
that  might  prefer  an  exclusive  society  for  educating  their  own  profession. 

121 5.  Which  do  3'ou  think  the  more  eligible  of  the  two;  a distinct  society  or 
institute  for  each  profession,  or  a combined  one,  such  as  you  have  proposed, 
and  in  a great  degree  carried  into  effect  r — I think,  that  if  properly  conducted 
and  carried  out,  the  united  institution  would  be  productive  of  great  professional 
benefits.  There  is  a jealous  feeling  in  existence  on  the  part  of  the  profession 
of  solicitor  and  attorney  towards  the  profession  of  the  bar,  which  might  be 
mainly  removed  by  a united  society  of  this  description,  co-operating  for  the 
common  interest  of  all  in  education. 

1219,  This  feeling  of  jealousy  which  you  state  exists  in  the  profession  in 
Ireland,  originates  from  some  difference  as  to  the  eligibility  of  solicitors  or  bar- 
risters to  certain  official  situations  ? — I think  much  has  arisen  from  that  cause. 

1220.  That  is  in  a great  degree  settled  at  the  present  moment? — I think 
there  is  a greater  harmony  now  than  did  exist. 

1121.  Therefore  there  would  be  no  indisposition,  you  think,  if  properly  con- 
stituted, to  combine,  the  two  professions  in  the  same  institution  ? — I have  already 
said  that  I believe,  on  the  part  of  some  of  the  members,  there  is  jealousy,  but 
I should  hope  not  to  such  an  extent  as  to  preclude  the  possibility  of  their 
uniting  in  the  cause  of  legal  education. 

1222.  In  carrying  out  the  improvements  that  have  been  suggested  to  the 
Committee,  would  you  recommend  the  executiou  should  be  entrusted  to  bar- 
risters themselves,  or  to  a commission  composed  of  members  of  the  bench,  of 
the  bar,  of  the  profession  of  solicitore,  and  of  the  officers  of  Government  ? — 
I should  approve  of  such  a scheme : the  latter  description  of  persons,  who 
Would  not  be  controlled  by  any  professional  feeling  or  prejudices,  should  form 
a part  of  such  commission. 

1223.  With  that  view,  1 ask  the  question  whether  you  would  recommend  a 
certain  number  of  the  high  officers  of  the  Government,  not  legal,  to  form  a part 
of  the  commission,  with  a view  of  preventing  mere  professional  partialities 
from  taking  too  strong  a part  ? — I would  certainly  recommend  that,  in  any 
commission. 

1 224.  Do  you  think  that  by  such  an  arrangement  a greater  degree  of  uni- 
formity and  efficient  co-operation  might  he  attained,  than  by  leaving  it  to  the 
arrangement  and  disposition  of  parties,  each  of  whom  being  independent  and 
equal,  might  feel  a difficulty  iii  working  together  ?- — I do ; and  I should  feel 
strongly  disposed  that  any  system  that  is  introduced  in  Ireland  should  he 
made,  as  far  as  practicable,  in  unison  with  that  lilcely  to  be  introduced  in 
England. 

1225.  The  Committee  would  conclude  from  the  statement  you  have  made  in 
a o^er  part  of  your  evidence,  that  there  would  be  no  want  of  co-operation 
on  part  of  Lincoln’s  Inn  and  Gray’s  Inn ; that  so  far  from  any  jealousy 
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existing  between  the  Irish  bar  and  the  Inns  of  Court  and  bar  here,  every  % 
position  to  friendly  communication  and  kindliness  has  already  been  shown  ta 
carry  out  the  objects  had  in  view  for  mutual  benefit  ? — Most  decidedly ; nothiaj 
could  have  been  more  gratifying  than  the  reception  which  the  applicatioBj 
our  society  met  from  Lincoln’s  Inn  and  Gray’s  Inn. 

1226.  Are  you  in  possession  of  any  document  bearing  out  this  statement, 
which  you  would  like  to  submit  to  the  Committee  ? — I am  in  possession 
the  memorial  which  was  presented  to  those  inns  ; I have  also  the  letter  fr® 
the  treasurer  of  Lincoln’s  Inn,  expressing,  on  behalf  of  himself  and  that  of  the 
society  in  general,  a desire  to  see  the  operations  in  which  we  were  engage 
progress. 

1227.  Are  you  in  possession  of  any  other  documents  in  favour  of  theufiKtr 
of  these  contemplated  improvements  ? — I am  in  possession  of  what  I conceit 
to  be  several  very  valuable  opinions  expressed  on  the  subject. 

1 228.  Would  you  hand  them  in  to  the  Committee  ? — I shall  be  happy  to  do 
so.  {Several  P apers  handed  in.) 

1229.  Some  interruption  was  experienced  in  carrying  out  the  objects  whki 
the  Dublin  Law  Institute  had  in  view ; whence  did  that  arise  ? — In  tlie  mondi 
of  May  1842,  an  application  was  made  to  the  benchers  of  the  King’s  Ina 
for  a renewal  of  their  grant  which  had  been  given  the  previous  year,  that  gram 
having  been  distinctly  and  expressly  given  as  a grant  for  the  then  curreat 
year’s  expenses  of  the  institute  ; and  the  renewed  application  not  having  re- 
ceived the  favourable  consideration  of  the  society,  the  professors  in  the  institute 
decided  upon  discontinuing  their  courses  of  instruction. 

1230.  Does  the  Dublin  Law  Institute  at  present  continue  its  courses?— In 
the  month  of  November  last  we  re-opened  the  institution  or  revived  the 
ectures  by  a course  in  the  common-law  department,  delivered  by  our  eminent 
professor,  Mr.  Napier,  Queen’s  counsel.  To  this  course  there  was  free 
admission,  and  the  average-  number  of  persons  in  attendance  was  llSdedly,  ^ 
This  course  was  followed  by  a course  in  the  equity  department,  delivered  lak  f 
Hilary  Term.  I may  here  observe,  that  when  the  institution  was  in  exist.  . 
ence,  we  were  in  the  habit  of  giving  lectures  of  a more  general  character, 
interesting  to  the  profession  and  public  at  large.  I hand  in  a list  of  the  » 
courses,  and  those  were  very  numerously  attended  by  persons  out  of  the 
profession. 

1231.  Did  such  continue  the  case  for  a considerable  time? — Yes,  it  did; 
while  we  gave  them,  the  lectures  were  fairly  attended. 

The  Committee  having  signified  their  intention  to  adjourn,  the  Witness 
handed  in  certain  papers. 


Mariis,  30®  die  Junii,  1846. 


MEMBERS  PRESENT. 

Mr.  Christie.  | Mr.  Watson. 

Mr.  George  Hamilton.  Mr.  Wvse. 

Mr.  Walpole.  | 

THOMAS  WYSE,  Esq.  in  the  Chair. 


Andrew  Arnos,  Esq.,  called  in;  and  Examined. 

1232.  Chairman7\  YOU  have  turned  at  various  times  your  attention  to  the 
question  which  -engages  the  Committee,  namely,  the  present  state  and  means 
for  the  improvement  and  extension  of  legal  education  ? — Practically  I have.  1 
gave  lectures  in  London,  and  had  many  pupils  attending  my  chambers. 
was  a number  of  years  ago. 

1233.  what  institution  have  you  been  a lecturer? — In  what  is  now  calh 

the  University  College  ; originally  called  the  University  of  London.  , 

1234.  ? 
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1 2J4.  How  lon<r  did  you  continue  a lecturer  in  that  institution  ? — Between 
hiur  mid  five  years,  according  to  my  remembrance  ; the  exact  time  can  be  ascer- 
tained at  the  college. 

1-3.I*  Mliat  other  situation  did  you  fill  ? — I was,  at  or  about  that  time,  re- 
corder of  Nottingham,  and  of  Oxford  and  Banbury,  and  counsel  to  several  pub- 
lic Boards. 

1256.  Subsequently  to  that  period,  what  has  been  your  occupation? — I was 
afterwards  a member  of  the  Supreme  Council  of  India. 

1237.  Have  you  liad  opportunities  of  seeing  the  operation  of  the  course  of 
education  given  in  this  counti7  in  the  legal  department  in  those  capacities? — 
In  the  first  capaciiy  of  lecturer  my  attention  v as  of  course  a good  deal  practi- 
cally called  to  the  subject  of  legal  education ; hut  in  the  latter  position  as  a 
member  of  the  council,  my  attention  was  not  directly  and  immediately  called 
to  it. 

1238.  Had  you  opportunities,  however,  of  judging  of  the  result  of  the  course 
of  legal  education  pursued  in  the  College  of  Haileybury  ? — I may  say  that  I 
had,  that  is,  I knew  that  there  was  a vast  quantity  of  judicial  business  trans- 
acted by  young  men  in  India,  which  was  of  great  importance,  and  which  could 
undergo  very  little  review,  and,  therefore,  I knew  that  it  was  very  necessary 
that  the  civil  servants  of  the  East  India  Company  should  have  a preliminary 
sound  legal  education.  I do  not  think  that  the  civil  servants  in  general  are  so 
(jualified. 

1239.  In  the  situation  of  lecturer  of  University  College,  you  were  required 
to  give  a certain  number  of  courses  of  lectures  every  year  r — Yes,  1 was. 

1240.  What  number  of  courses? — When  I was  not  upon  the  circuit,  and  it 
was  not  during  the  long  vacation,  I gave  a lecture  every  day  in  the  week,  I 
think. 

1241.  How  long  did  each  lecture  take? — An  hour. 

124-2.  What  number  of  pupils  had  you  generally  attending  on  your  lectures? 
— From  50  to  150. 

1243.  Did  that  continue  during  the  whole  pei-iod  of  the  five  years  upon  the 
average? — Yes;  I think  towards  the  end  the  great  success  of  my  lectures 
encouraged  a great  number  of  other  lecturers;  law  lectures  were  established 
at  King’s  College,  and  I think  that  the  attornies  had  an  institution  at  their  own 
door.  The  University  College  is  a great  distance  from  the  inns  of  court,  and 
therefore  the  numbers  were  not  so  great  as  they  were  at  the  origin  of  the  lec- 
tures. 

1244.  You  attribute  the  diminution  in  the  amount  of  those  who  attended 
principally  to  the  provision  made  for  the  delivery  of  lectures  in  other  parts  of 
the  town? — Yes;  but  to  the  last,  my  lectures  were  very  well  attended.  The 
students  continued  to  present  to  me  grateful  and  affectionate  addresses,  and 
when  I left,  they  subscribed  for  a bust  of  me,  which  is  set  up  in  the  college. 

1245.  And  the  origin  of  those  lectures  you  attribute  in  a great  degree  to  the 
influence  of  the  example  and  the  success  which  attended  your  lectures  in 
University  College  ? — 1 do  so,  in  a great  measure,  from  the  introductory  lectures 
of  those  lecturers ; among  others  Mr.  Byles,  for  instance,  adverts,  in  his  pub- 
lished introductory  lecture  particularly,  to  the  great  success  of  the  lectures  at 
the  London  University. 

1246.  Mr.  Byles  i.s  lecturer  in  the  Law  Institution  of  the  solicitors?— I think 
he  gave  private  lectures  on  his  own  account;  he  is  now  Mr.  Serjeant  Byles, 
a gentleman  of  great  eminence  in  the  profession.  At  the  time  I am  speaking  of, 
there  were  many  law  lecturers  not  attached  to  any  public  institution. 

1247.  ’^Yas  it  originally  intended  at  University  College  to  establish  a regular 
laculty  of  jurisprudence,  in  analogj^  to  the  faculties  in  that  department  which 
exist  in  the  universities  abroad? — That  was  thought  of,  hut  they  wished  to  feel 
their  way  first ; and  I am  not  aware  that  the  plan  was  ever  successfully  carried 
out. 

’^48.  But  they  recognised,  however,  the  great  importance  of  a department 
well  provided  with  lectures  in  jurisprudence? — Yes,  they  did. 

■*-49-  III  analogy  with  most  other  institutions  at  present  in  this  country  ? — 

es;  without  it  legal  education  must  be  incomplete. 

1250.  Do  you  think  such  project  was  suggested  by  their  observation  of 
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the  utility  of  such  studies  as  exemplified  in  the  universities  abroad  ?— p 
taken  into  consideration. 

1251 . Are  you  acquainted  with  the  courses  generally  pursued  abroad  ?— I au 
not,  beyond  what  I have  heard,  or  read  of. 

1252.  Are  you  aware  that  there  is  no  exception  in  the  universities  abroil 
to  the  rule  of  including  amongst  their  faculties  the  faculty  of  jurisprudeneel- 
It  has  always  been  my  impression. 

1253.  And  that  some  of  those  universities  have  rendered  themseves  illu^ri- 
ous  at  different  periods  of  their  history  by  their  faculty  of  jurisprudence;  tale 
the  University  of  Bologna,  for  instance? — Undoubtedly;  and  in  the  American 
universities  jurisprudence  is  taught  more  systematically  than  with  us;  andtlia 
fruits  of  their  system  are  apparent  in  the  writings  of  their  lawyers. 

1254.  What  was  the  extent  of  the  courses  pursued  in  University  College 
in  this  department  of  jurisprudence? — I should  say  that  I lectured  uponth 
whole  department  of  the  law.  There  was  another  professor,  Professor  Austin, 
a gentleman  of  considerable  eminence,  who  was  appointed  to  lecture  upon  juris- 

{prudence.  I believe  that  he  had  but  a very  small  number  who  attended  upia 
lis  lectures;  they  were  veiy  intelligent  men,  but  a very  small  number  of  then. 

1 255.  The  distinction  between  your  course  and  that  of  Mr.  Austin’s  I pre- 
snme  to  be,  that  Mr.  Austin’s  was  of  a more  abstract,  philosophical  charactei: 

— Yea;  but  I endeavoured  to  introduce  as  much  of  that  as  I could  into  mv 
lectures ; the  object  was  to  give  as  much  of  theory  as  I could,  consistently  will 
keeping  alive  the  attention  of  my  class. 

1256.  In  your  courses  on  law,  how  did  you  divide  them;  did  your  lectures 
embrace  the  whole  system  of  law,  or  did  you  restiict  yourself  to  any  particular 
branch  ? — The  whole  system  of  law. 

1257.  The  law  of  nations  and  international  law  ? — I gave  lectures  upon  then;  i 
but  those  subjects  were  not  much  calculated  to  fix  the  attention  of  a large  clas  f 
of  miscellaneous  students.  The  occasional  introduction  of  them,  however,  I 
found  useful,  and  at  the  same  time  attractive. 

1258.  Which  course  of  lectures  did  you  find  to  be  the  best  attended?— I 
found  those  that  related  to  the  practice  of  the  law,  from  the  number  of  attor- 
nies  that  attended,  the  most  attractive ; and  I being  a barrister,  cases  which 
arose  upon  the  circuit  were  made  the  subject  of  discussion,  detailing  the  defects  ' 
and  errors  that  had  been  committed,  and  the  occasions  of  failure  upon  the  cir- 
cuit ; those  practical  lectures  were  most  attended  to,  I think  : besides,  they  often 
admitted  of  the  introduction  of  models  and  pieces  of  real  evidence  actually  pro- 
duced at  trials.  In  cases  of  presumptive  evidence  in  criminal  trials,  such  appeals 
to  the  eyesight  often  produced  a considerable  effect. 

1259.  Then  you  illustrated  your  theory  by  constant  reference  to  actual  pTa^ 
tice?— By  a constant  reference  to  actual  practice. 

^ 1260.  And  vice  versd,  you  illustrated  your  practice  by  reference  to  the  pria- 
eiples  which  ought  to  regulate  it  ?— Yes,  seizing  every  opportunity  to  introduce 
as  much  of  principle  as  I thought  the  class  would  bear. 

1261 .  Are  you  enabled  to  lay  before  the  Committee  any  classification  of  the 
students  wno  attended  your  lectures,  specifying  how  many  barristers,  attomiee,  ^ 
and  private  gentlejnen  ?— There  were  some  of  each  class  ; a considerable  number 
01  each. 

1262.  l:ou  could  not  specify  their  proportions? — I could  not  specify  their 
proportions  with  any  precision. 

1263.  Which  would  you  say,  from  recollection,  formed  the  gi*eater  proportion 
ot  your  hearers  . I should  say  rather  more  perhaps  of  attornies  than  of  barris- 
ters; but  a_  great  number  of  barristers,  and  perhaps  a tenth  of  the  numberof 
barristei's  might  be  gentlemen  who  did  not  mean  to  make  law  a profession. 

1 264.  Did  you  meet  with  many  gentlemen  who  had  no  immediate  professional 
objects  in  view,  and  who  might  be  destined  by  their  position  for  the  office  of 
mapstrates,  or  for  the  functions  of  legislators,  in  attendance  on  your  courseof 
lectures  fhere  were  many  with  me  in  my  private  rooms  of  that  class;  Ihave 
Jiad  a very  large  number  attending  the  study  of  law  in  my  own  chambers. 

1265.  I conclude,  from  your  auswer  to  the  last  question,  that,  iu  addition  to 
youi  public  lectures,  you  gave  a private-class  course  iu  your  chambers? — Exactly 
so.  It  is  customary  with  barristers  in  this  country,  for  a fee  of  100  guineas,  to 
allow  gentlemen  to  have  the  run  of  their  chambers ; but  it  was  known  that  atmT 
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cliambers  I gave  ratLer  a more  philosophical  view  of  the  subject  of  law,  and 
that  I had  written  on  the  subjects  of  constitutional  history  and  law;  and  con- 
sequently my  chambers  were  attended  by  a great  number  of  persons  who  had  no 
idea  of  making  the  law  a profession.  Many  gentlemen  known  in  public  life 
have  attended  my  chambers,  as  the  Speaker  of  the  House  of  Commons,  Lord 
Ashley,  Mr.  Vernon  Smith,  Sir  T.  Fremantle,  Mr.  C.  Wood,  Mr.  H.  Corrv,  the 
late  Lord  Kerry,  and,  I might  add,  a long  list  of  gentlemen  of  rank  and  fortune. 

1260.  Were  they  regular  courses  of  lectures,  or  legal  conversations  ? — Conver- 
sations on  particular  books  and  public  occurrences. 

1 267.  1;  ou  pointed  out  to  your  pupils  the  particular  text-books  which  you 
thought  most  advisable  to  be  adopted  in  the  course  of  their  studies  ?— Yes ; books 
upon  evidence;  books  upon  constitutional  law,  and  the  state  trials,  some  of  the 
more  prominent  points  of  the  law  of  property’,  and  the  duties  of  magistrates. 

126s.  Did  you  also  employ  the  means  of  vivd  voce  examinations? — At  mv 
chambers  I avoided  ail  formality  of  instruction;  but  at  the  university,  besides 
the  lectures,  after  the  lectures  were  over,  I had  a conversation  with  the  class, 
going  round  among  the  pupils,  and  asking  questions,  and  conversing  upon  all 
the  points  pf  nicety  which  had  occurred  in  the  course  of  the  lecture,  in  order  to 
collect  their  ideas,  and  to  rectify  them  ; and  besides  that,  I had  written  exami- 
nations, for  which  prizes  were  given.  I had  also  written  examinations  upon 
particular  books,  Lord  Coke’s  reports  for  instance;  I had  also  prize  essays:  and 
Ly  tliose  different  means  I created  a great  deal  of  enthusiasm  among  a number 
of  young  men.  Some  of  the  prize  essays  at  University  College  have  been  the 
embryos  of  elaborate  treatises  published  in  after  life. 

1269.  Did  they  hold  any  meetings  of  their  own  for  these  purposes,  inde- 
pendent of  the  lectures  ? — They  had  a debating  society,  of  which  Mr.  Whiteside, 
of  the  Irish  Bar,  was  a great  ornament ; Mr.  Napier  was  also  a distinguished 
memher  of  this  debating  society;  and  I used  frequently  to  attend  the  meetings. 
This  society  was  entirely  their  own  arrangement,  iDut  I used  to  go  and  talk  after- 
wards to  them  upon  the  faults  in  their  reasonings  or  declamations,  or  the  bad 
taste  which  they  might  show  sometimes,  and  converse  with  them  generally. 

1270.  You  refer  to  examinations  in  University  College? — Yes. 

^271.  Were  those  daily  examinations  followed  out  on  a more  extended  scale 
by  periodical,  monthly,  or  quarterly  examinations? — Quarterly  examinations  or 
yearly  examinations;  the  prizes  for  yearly  examinations  were  distributed  before 
the  public. 

1272.  What  time  did  each  of  those  examinations  continue ; what  would  be  the 
average  time  given  to  each  student ; were  they  examined  separately  or  in  classes  ? 
— In  classes. 

1273.  What  period  was  allowed  for  the  purpose  of  conducting  those  examina- 
tions ? — That  would  be  according  to  circumstances,  frequently  about  half  an 
hour ; after  the  lecture,  when  the  regular  lecture  was  over,  my  rule  was  to  select 
any  cne  of  them,  and  to  ask,  “ What  is  your  opinion  upon  that  particular  point 
of  which  1 sjipke  in  my  lecture?”  and  then  ask  another  as  to  the  same  or  a 
diflerent  point,  so  as  to  make  the  whole  class  lecture  each  other. 

1274.  Ibd  you  require  them  to  commit  to  paper  any  result,  analysis,  or  re- 
marks upon  it ' — In  those  yearly  examinations  and  *in  the  examinations  for 
particular  prizes  the  papers  were  in  writing ; the  prize  papers  were  open  for 
infection,  in  order  that  the  fairness  of  the  decision  might  be  judged  of  by  tiie 
class. 

1273.  What  time  was  allotted  to  the  general  examinations? — Those  would 
last  several  hours,  or  for  a day  or  two. 

1276.  That  would  of  course  depend  upon  the  number  of  the  class? — Yes, 
or  rather  on  the  number  and  relative  proficiency  of  the  competitors.  As  the 
examinations  were  optional,  only  a part  of  the  class,  less  than  half,  took  ad- 
vantage of  them. 

1277.  How  often  did  ymu  chamber  pupils  attend  in  the  week  durino*  that 

period?— Everyday.  ■'  r i » 

1278.  For  what  time  each  day? — According  to  their  convenience;  two  or 
tnree  or  more  hours. 

1279.  Sio  that  it  was  a very  efficient  course  as  far  as  it  went;  not  merely  a 
popular  course,  but  a practical  one  ? — Yes ; it  did  not  assume  the  formality  of  a 

N course 
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course  of  lectures.  We  used  to  investigate  some  particular  subject,  or  perhajs 
some  case  from  some  brief. 

1280.  Then  it  was  not  in  the  nature  of  a regular  course  of  mstmetiou, 
beginning  with  the  more  easy  portions  of  the  subject  and  advancing  gradually 
to  the  more  diffi.cult  ? — No. 

{281.  Nor  was  it  divided  into  courses  or  particular  departments  of  the  law, 
international  or  constitutional  law,  for  instance  ; but  it  was  a course  intermixed 
with  different  subjects  ? — General  subjects,  such  as  the  different  parties  would 
take  the  greatest  interest  in.  Perhaps  some  of  them  would  take  an  interest  in 
magistrates’  law;  some  would  take  an  interest  in  state  trials ; some  in  the  law 
of  evidence ; some  in  English  history,  as  connected  with  constitutional  law. 

1282.  Do  you  think  that  desultory  and  casual  instruction,  dependent  upon 
the  curiosity  of  the  individual  at  the  time,  is  so  efficient  a mode  of  instruction 
as  a regular  series  of  instructions,  one  arising  from  the  other  ? — I should  think 
not ; but  the  sine  qiui  non  is  to  get  the  student’s  attention  ; it  is  a difficult  thing 
where  the  subject  is  law. 

1283.  More  particularly  in  the  still  incipient  progress  of  such  studies  in  the 

country  ? — Yes.  . » 

1 284.  What  number  of  years  did  you  take  to  complete  the  whole  series  of  year 
lectures? — I did  not  do  it  in  that  form. 

1285.  You  took  any  subject  which  you  thought  most  e.vcited  public  attention 
at  the  time  1 — Yes ; for  instance,  when  I came  from  the  assizes,  I gave  lectures 
upon  the  business  of  nisi  prius  and  questions  connected  with  the  causes  at  the 
aiizes ; because  I should  say  that  it  is  an  extremely  difficult  thing  indeed  lo 
command  attention  from  a large  class  of  young  law  students  for  a series  of 
lectures ; very  few  persons  can  do  that. 

1 280.  You  are  of  opinion,  then,  generally  speaking,  that  a lecture  has  not  the 
efficiency  which  it  ought  to  have,  unless  accompanied  by  private  instruction  ?— 
I think  so;  I think  that  most  persons  would  fail  in  attempting  law  lectures 
without. 

1287.  Is  not  that  to  be  said  of  all  descriptions  of  lectures?  -Yes,  but  to  law 
more  particularly. 

1288.  Is  not  a difficulty  experienced  in  all  descriptions  of  lectures,  of  adapting 
the  lecture  to  every  individual  hearer,  including  those  of  the  least  and  of  the 
greatest  amount  of  attainment;  some  being  too  low  in  point  of  knowledge,  and 
others  too  high? — Yes;  but  this  kind  of  difficulty  is  much  less  felt  in  law  lec- 
tures, than  in  lectures  upon  many  other  subjects. 


1289.  That  whilst  to  one  class  the  lecture  is  incomprehensible,  to  others  it  may 
be  commonplace? — Yes,  it  is  very  true  that  that  is  a great  difficulty  to  grapple 
with ; but  1 may  say  generally,  that  where  there  is  nothing  to  attract  the  eye 
and  to  amuse  the  senses,  it  is  e.xtremely  difficult  to  keep  up  the  attention ; and 
also  where  much  thought  is  required,  persons  even  of  mature  age  in  large 
bodies,  and  sometimes  after  dinner,  do  not  like  to  think  abstrusely. 

1 290.  At  what  time  of  the  day  did  you  give  your  lectures  ? — In  the  evening; 
the  young  men  were  attending  their  offices  in  the  morning. 

1291.  You  are  aware  of  the  system  pursued  generally  on  the  Continent  wita 

reference  to  the  classification  in  this  faculty,  as  well  as  in  others,  of  a certain  number 
of  chairs  or  professorships,  each  of  which  takes  up  a determinate  course  from  the 
beginning  to  the  end,  and  that  pupils  or  students  who  intend  to  take  their  degree 
are  presumed  to  have  passed  through  the  whole  of  such  course ; do  you  consider 
that  a good  arraugement  ? — Exceedingly  good,  if  you  can  command  their  atten- 
tion ; without  that  the  most  scientific  lectures  must  be  useless. 


1292.  If  examination  and  attendance  upon  lectures  were  required,  and  the 
degree  were  made  to  depend  upon  the  examination,  and  the  after  offices  to  wbicn 
those  persons  looked  were  made  to  depend  upon  the  possession,  of  the  degree,  no 
you  not  think  that  such  an  arrangement  as  that  would  be  a tolerable  guarantee 
for  attention  to  the  lectures,  and  the  course  of  instruction  so  given? — 1 

if  you  render  it  worth  their  while  in  that  way.  ^ 

1293.  There  is  no  arrangement  analogous  to  that  in  University  Golleg®> 
I believe? — No;  the  attendance  upon  those  examinations  was  quite  optional 

1294.  Voii  would  say  that  was,  to  a certain  degree,  a defect? — Yes;  I ffim 

the  lecturers  are  obliged  to  make  that  up  by  rendering  the  lectures  attractive 
they  can,  which  few  are  able  to  do.  r 

1295. 
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120.5-  Is  any  e.vaniination  required  in  order  to  obtain  a degree? — There  are  Andrew  Amot 

no  degrees  given  in  law  in  University  College. 

1206.  But  in  the  University  of  London?— There  are.  

1-207.  fo**  degrees  in  law  e.xaminations  are  required  ? — Yes.  3°  June  18+6, 

1 208.  Is  the  nature  and  extent  of  those  e.xaminations  considered  in  selecting 
tl.e  subject  matter  of  the  lectures  given  in  this  college  ?— They  are  two  distinct 
things.  I am  a member  of  the  University  of  London,  and  was  a Professor  of 
the  University  College;  the  University  College  grams  no  degrees  at  all ; the 
University  of  London  grants  degrees,  but  there  is  no  instruction. 

1 3p!).  1 addressed  my  question  to  the  examination ; an  examination  is  re- 
quired in  order  to  obtain  a degree  in  the  University  of  London,  in  law  as  well  as 
in  other  departments  ? — Yes. 

1300.  And  that  examination  embraces,  I presume,  the  subject  matter  of  the 
lectures  given  in  the  University  College  in  law,  as  well  as  tliose  given  in  an- 
other college  ?— 1 es  ; but  not  at  all  with  reference  to  these  lectures. 

1301.  But  have  the  lectures  reference  to  the  subject  matter  of  the  examina- 
tions ? — I do  not  know  that  they  have. 

1302.  Not  necessarily  so? — No. 

1303-  So  there  is  no  immediate  connexion  established  by  the  University 
between  the  lectures  given  in  the  different  colleges,  and  the  degree  examination?— 

No.  In  the  L niversitv  of  London  I have  never  examined  in  law,  exceptino-  where 
they  took  the  degree  ot  Doctor  of  Law' ; Mr.  Kotliman  can  tell  you  bettei* than  I 
concerning  applicants  for  law  degrees  at  the  University  of  London,  and  their 
e.xaminations. 

1304.  Is  appointment  any  particular  situations  dependent  upon  the  circum- 
stance of  having  taken  a degree  in  law  ?— None  at  all,  that  I am  aware  of. 

t3*^5-  Then  there  is  no  motive  of  that  description  for  taking  it? — None,  that 
I am  aware  of;  except  as  a kind  of  public  testimonial,  and  for  some  advantage 
in  admissions  to  the  Middle  Temple.  ° 

130b.  "ion  referred,  in  a portion  of  your  e.xamination,  to  gentlemen  of  the 
House  of  Commons  attending  your  lectures ; do  j'ou  think  it  a matter  of  great 
importance,  in  this  country  particularly,  that  every  gentleman  should  have  a 
competent  knowledge,  in  the  first  instance,  of  the  constitution  of  his  country, 
and  next  of  those  particular  functions  which  he  is  called  upon  to  discharge  ; for 
instance,  the  duties  of  a magistrate,  and  a legislator  ?— Decidedly  so  ; and  as 
a grand  or  special  juryman,  and  other  functions. 

1307.  Then  you  would  be  inclined  to  say  that  instruction  in  law  sliould 
not  be  limited  to  professional  men,  but  be  extended  to  every  student  in  onr 
universities,  of  a particular  class  ? — Yes,  I would  say  so  without  hesitation. 

1308. ^  1:  on  would  then  make  the  study  of  law  obligatory  upon  the  young- 
student  r — Yes,  I should  wish  to  do  so,  and  that  would  make  the  lectures  much 
more  systematic. 

1309.  In  stating  the  opinion  xvhich  you  have  just  now  given  to  the  Com- 
mittee, do  you  ground  it  upon  any  circumstances  you  have  noticed  arising  out 
of  a deficiency  in  that  sort  of  knowledge  in  the  magistrate  and  the  legislator? 

--I  have  very  frequently^  met  with  magistrates,  and  Memliers  of  Parliament  too, 
who  have  been  deficient  in  that  respect : a deficiency  of  that  sort  of  knowledge 
IS  often  apparent,  and  indeed  glaring,  in  the  public  proceedings  of  magistrates 
and  in  Acts  of  Parliament.  In  consequence  of  this  deficiency  magistrates  depend 
too  much  upon  the  advice  of  attornies. 

, J3J0-  Do  3'ou  ascribe  a good  deal  of  the  errors  and  absurdities  in  many  of  our 
Acts  of  Parliament  to  the  deficiency  of  legal  knowledge  amongst  those  to  v-hom 
IS  entrusted  their  composition ; — That  operates,  among  other  causes ; and  also  the 
msty  mode  in  which  they  are  modified  in  Committee,  and  their  being  made  on 
t te  spur  of  the  occasion,  without  reference  to  other  laws  on  the  same  or  kindred 
subjects. 

1 3 1 5 • In  determining  on  a course  of  study  for  the  general  student,  would  you 

more  disposed  to  confine  yourself  to  general  principles  than  to  go  into  any 
nunute  detail?— Yes, think  that  cannot  be  doubted  of. 
p.  you  consider  that  the  study  of  the  law  is  one  of  the  earliest  appli- 

1)' ethics,  morality,  and  religion? — I think  they  are. 
se  11  in  that  way,  as  a greater  cultivation  of  the  powers  of  the  mind,  applicable  - 
0 evep-  other  process  of  discrimination  and  reasoning. 

N2  1313-  My- 
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in%.  My  question  went  to  tliis,  do  you  consider  that  jurisprudence  is  an 
exemplificato  of  morality,  morality  in  action,  prescribed  by  human  law  m 
snoDort  of  Dirine  law  > -There  is  a great  mutual  connemon  and  tendency 
between  the  studies  of  morality  and  jurisprudence,  and  I think  that  their  cult,, 
vation  in  unison  might  be  carried  to  a much  greater  extent  than  has  hitherto 

*’T3m“do  y^rS^it  essential  also  to  the  illustration  of  history  ?-Yes, 
particularly  English  history.  I took  great  pains  to  introduce  into  my  lectures  a 
considerable  portion  of  the  most  interesting  parts  of  English  history,  and  I found 
?hat  I was  thLby  enabled  to  communicate  much  valuable  information,  and,  at 
the  same  time,  to  excite  a very  lively  attention  on  the  part  of  the  stud^snt. 

13,5.  In  speaking  of  constitutional  law,  do  yon  carry  your  view  beyond  the 
constitation  of  England ; do  you,  for  instauee,  direct  tlie  attention  of  students  to 
what  I may  call  the  comparative  history  of  the  constitutions  of  other  countries 
and  other  times  ? — Yes,  for  the  sake  of  illustration. 

1 q 1 6 Then  vou  do  not  go  further  than  casual  illustration ; is  it  not  necessary, 
in  order  fully  to  understand  our  own  constitution,  as  well  as  our  own_ language, 
that  we  should  have  some  acquaintance  with  the  constitutions  of  antiquity  and 
of  the  middle  ages ’-Most  decidedly;  hut  I must  qualify  that  by  saying,  that 
the  first  thing  is  to  ensure  the  student’s  attention  ; and  at  present,^  without  very 
great  prizes  or  great  compulsion,  I should  almost  despair  of  ensuring  the  atten- 
tion of  160  students  to  a course  of  lectures  upon  the  constitutions  of  antiquity 
and  the  middle  ages.  Powers  of  eloquence  would  be  requisite  that  are  not  to  be 
calculated  upon  ordinarily  in  law-lecturers. 

1 q 1 7 Some  years  ago  very  nearly  the  same  observation  was  rnade  with  respect 
to  all  the  sciences,  tliat  it  was  a difficult  thing  to  obtain  the  attention  of  the  general 
student  and  of  large  numbers  of  men  to  instruction  of  that  character ; that  there 
was  not  any  important  good  to  be  derived  from  it : is  it  not  to_  be  hoped  that  in 
the  progress  of  education  and  of  strict  college  discipline,  attention  will  be  drawn 
to  this  study  as  well  as  to  the  others  ?— If  you  gave  the  high  prizes  that  they  ao  a 
Cambridge"  (for  instance,  affording  a maintenance  for  life),  I think  that  you  nngbt 
succeed  in  effecting  that  object ; or  if  you  refused  to  admit  a man  to  a certain 
position  if  he  does  not  exhibit  a certain  degree  of  proficiency,  you  might  get 
attention  to  systematic  courses  of  law  lectures. 

1318.  To  return  to  the  question,  what  course  should  be  adopted  for  the  gene- 
ral student,  how  far  would  you  suggest  that  his  legal  education  should  expend. 
Take,  for  instance,  a gentleman  who  hopes  to  become  a Member  ot  the  House 
of  Commons  or  of  the  magistracy,  what  course  would  you  prescribe  tor  mm 
during  the  time  of  his  passing  through  college  ? — History,  as  connecte 
with  the  constitution;  I would  initiate  him  in  that  fully.  All  the  duties  0. 
justice  of  the  peace ; the  general  rules  of  evidence,  illustrated  by  trials;  t e 
elementary  doctrines  concerning  property  and  estates,  the  criminal  law,  and  e 
general  principles  of  commercial  law,  and  the  law  of  contracts.  Internationa 
Jaw  would  deserve  particular  attention. 

1319.  What  time  do  you  think  would  he  required  for  such  a course  r— Two 

years,  I should  say.  , 

1320.  How  many  hours  a day  should  you  say  would  be  necessary  I — An  no 
or  two  a day  for  that  time  would  be  enough. 

1321.  Do  you  think  that  with  the  time,  and  the  great  attention  whicli  must 

be  required  for  various  other  important  branches,  during  the  under-graduate 
course,  the  student  could  calculate  upon  so  much  time  as  an  hour  a day 
years? — Without  a great  change  in  the  university  system,  1 think  not. 
student’s  first  attention  will  be  given  to  the  compulsory  examinations  ot  tu 
university.  The  student  who  is  ambitious  of  university  honours,  or  who  wisn» 
to  secure  au  honourable  and  competent  provision  for  life  b}'  a fellowship,  ^ 
not  to  open  a law  book.  . 

1322.  You  think  that  under  the  present  system,  that  would  be  almost  imp 

ticable? — Yes.  ^ f resi- 

1323.  Would  you  extend,  then,  the  course  of  education  and  years  0^ 
deuce  in  the  university,  in  order  to  attain  such  result  ? — It  would  be  ^ 

if  you  could  offer  a sufficient  inducement  either  in  the  way  of  fear  or  _oj  hon 
without  which  it  is  useless  to  invite  general  students  in  the  universities 
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stiidv  of  tlie  law.  It  would  not,  I think,  be  expedient  that  students  should 
feuve  the  universities  at  a later  period  of  life  than  they  do  at  present.  It  might 
be  of  advantage  if  they  came  to  the  universities  earlier ; or  rather,  if  such  a 
dearee  of  proficiency  in  classics  and  mathematics  were  required  upon  entering 
the  universities,  as  to  render  it  unnecessary  to  pursue  those  studies  in  tlie  exclu- 
sive manner  which  prevails  at  present. 

13-24.  Could  such  course  be  interwoven  in  any  way  with  the  classical  course, 
for  instance;  I speak  here  in  reference  to  its  historical  bearings,  because, 
in  reference  to  its  scientific,  it  forms  a natural  sequel  to  some  of  the  most 
important  branches  of  the  science  course,  namely,  to  metaphysics  and  moral 
philosophy;  but,  confining  yourself  at  present  to  the  importance  of  giving  just 
ideas  of  the  nature  and  history  of  ancient  constitutions,  do  you  think  that  might 
be  added  with  advantage  to  the  classical  course  pursued  in  Oxford  or  Cam- 
biidge  ? — I think  it  might  with  very  great  advantage,  both  in  regard  to  the 
improvement  of  classical  and  legal  education  ; rendering  both  studies  more 
elevated  and  more  improving  to  the  mind,  and  the  acquisition  of  them  more 
beneficial  to  society. 

1325.  Is  moral  philosophy  much  attended  to  in  the  University  of  London,  or 
in  the  Universities  of  Oxford  or  Cambridge? — I speak  of  Cambridge;  it  was 
merely  nominal  at  Cambridge  when  I was  resident  in  that  university. 

1326.  How  is  it  in  the  University  College  ? — There  are  lectures  upon  it ; but 
I have  no  notion  that  they  are  much  attended  ; however,  I speak  of  a period  some 
years  ago. 

1327.  Are  metaphysical  studies  attended  to  in  any  of  those  institutions? 

Only  nominally,  I believe,  at  Cambridge;  except  that  for  Trinity  Fellowships 
there  is  a metaphysical  and  moral  and  philosophical  paper,  which  induces  candi- 
dates for  tlie  fellowship  to  read  them. 

1328.  Do  you  think  it  a matter  of  importance  to  the  education  of  every 
gentleman  that  he  should  have  some  knowledge  of  metaphysics  and  moral  phi- 
losophy, previously  to  his  pursuing  the  study  of  the  law  ?— Most  decidedly ; but 
attention  to  these  studies,  or  to  law,  at  the  universities,  would,  according  to  the 
present  system,  withdraw  young  men  from  the  paths  of  honour  and  emolu- 
ment 

13-29.  Then,  in  contemplating  an  elementary  course  of  legal  study  fora  non- 
professional student,  you  would  require  some  preliminary  knowledge,  not  only 
history,  but  of  metaphysics  and  morals  ? — Most  decidedly.  I have  published  my 
opinions  on  this  subject  in  the  present  year,  in  a tract,  entitled,  ‘‘An  Answer 
to  the  Rev.  Dr.  Whewell’s  Tract  on  the  subject  of  Liberal  Education.”  I was 
a feUow,  and  afterwards  auditor  of  Trinity  College,  Cambridge.  The  studies 
of  that  college  are,  I believe,  more  liberal  and  extensive  than  in  other  colleges ; 
but  I think  that  they  are  not  liberal  and  extensive  enough. 

The  study  of  the  classics,  in  both  the  universities  of  Oxford  and  Cam- 
bridge,  is  of  a more  philological  character  than,  if  I may  use  a German  phrase, 
asthetical  ? — Yes.  You  can  find  the  difference  between  men  sooner  by  the  mere 
knowledge  of  the  great  niceties  of  language,  more  e-asily  by  those  means  than 
by  asking  them  philosophical  questions.  One  examiner  would  think  very  differ- 
ently of  a philosophical  answer  to  what  another  would. 

. ’331-  You  would  consider  it  essential  that  some  modification  should  be  made 
m the  courses  of  the  universities,  if  a preliminary  system  of  legal  education  was 
made  obligatory  upon  every  student? — I think  so. 

^332.  What  system  would  you  suggest  for  the  University  of  London? — 
- orals  and  metaphysics,  and  a knowledge  of  English  literature,  and  political 
economy,  and  some  elementary  principles  of  law,  seem  desirable  qualifications 
twemy^^  leaving  the  universities  at  tlie  age  of  three  or  four  and 

occur  to  you  that  in  general,  in  English  university  education, 
nam  remark  to  the  three  Universities  just  named,  there  is  more  attention 

jiTinr.  ® forms  of  science  and  classics  than  to  the  guiding  principles 

valnaM  oright  to  repose  ? — I think  so.  I think  that  the  most 

ledo-P  f ‘^^^ssics  are  lost  sight  of  in  the  pursuit  of  an  exquisite  know- 

0 Greek  and  Latin  languages,  and  that  to-o  much  time,  as  regards 

N3  the 


jindre’ai  Amns, 
Esq. 


30  June  1846. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Andreoj  Amos, 
Esq. 


30  Jane  1846. 


102  -MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

the  general  student,  is  expended  in  acquiring  a dexterity  in  the  use  of  abstruse 
mathematical  calculations. 

1334.  That  arises  in  classical  studies  principally  from  the  necessity  of  attend- 
ing to  the  study  of  the  ancient  languages  as  languages,  sufficient  attention  not 
having  been  given  to  such  study  in  the  preparatory  school? — Yes,  at  the  ages  of 
18  and  19,  youths  who  have  been  attending  to  nothing  else  but  Greek  and  Latb 
very  commonly  know  verj’-  little  about  either,  especially  as  regards  classical 
criticism. 

13J5-  If  a higher  class  of  examination  were  required  for  admission  to  tlie 
university,  it  would  allow  attention  afterwards  to  he  paid  to  other  subjects  I— 

Yes.  Much  of  university  education  is  more  fit  for  boys  than  young  men  of 
the  age  of  18  to  24. 

13.36.  Are  you  aware  that  the  e.xamination  previous  to  enterinsi  the  German 
universities,  or  rather  on  leaving  the  German  Gymnasiii,  is  toleraiSly  severe?^ 

It  is.  I have  looked  at  Dr.  Perry’s  account  of  it. 

1337.  And  rather  the  reverse  on  entering  the  Scotch  universities? — Yes. 

1338.  Have  you  contrasted  the  results  of  the  two  systems  ? — I have  noticed 
the  mental,  qualifications  of  men  who  have  been  educated  at  the  different  places. 

1339.  Are  you  aware  that  the  want  of  a more  rigorous  and  extreme  examina- 
tion has  tended  materially  to  lower  the  character  of  the  Universities  of  St.  An- 
drew’s and  Aberdeen,  and  to  approximate  them  too  much  to  the  character  of  gram- 
mar schools? — I M'as  not  aware  of  that,  but  I should  say,  qualifying  one  of  my 
remarks,  that  it  is  of  vital  importance  to  make  persons  very  accurate  iu  their 
knowledge.  It  may  run  too  much,  by  having  too  many  subjects,  into  being 
superficial.  One  of  the  compensating  advantages  of  confining  students  to  mathe- 
matics and  classical  criticism  is,  to  give  habits  of  accuracy  and  precision.  These 
habits  are  acquired  in  the  English  universities  better  than  in  Scotland  or  on  the  ^ 
continent. 

1340.  It  is  considered  more  useful  as  a logical  exercise  of  the  mind,  than  as  a 1 
branch  of  knowledge  ? — Yes ; it  is  desirable  that  Scylla  and  Charybdis  should  be  | 
both  avoided.  The  improvement  of  the  faculties  of  the  mind  and  the  formation 

of  useful  intellectual  habits  is  more  important  even  than  general  information;  u 
nevertheless  I think  that  general  information  i.s  too  much  neglected  iu  the  | 
education  of  young  men  in  English  universities.  r 

3341.  Do  you  think  it  useful  in  every  study,  as  well  as  in  that  of  the  law, 
that  it  should  be  preceded  by  the  principles  on  which  that  study  is  to  be  founded, 
and  by  an  outline  of  its  history  and  progress,  so  as  to  enable  the  student  to 
select  those  portions  which  have  more  immediate  reference  to  his  future  desti- 
nation?— 'lies;  and  it  is  very  important  that  the  student  of  anj'^  particular 
branch  of  knowledge  should  have  an  adequate  notion  of  its  relation  to  other 
branches  of  knowledge. 

1342.  And,  as  far  as  it  goes,  that  such  outline  should  be  most  accurately 
and  thoroughly  known  ? — \ es ; whatever  is  taught  young  men  should  be  taught  ' 
with  very  great  accuracy  or  precision,  or  their  information  wdll  be  of  little  value, 
and  will  be  imperfectly  remembered,  and  the  habits  of  their  minds  will  be 
ruined. 

3 343*  II”  that  TV’ere  adopted,  do  not  you  think  that  the  evils  arising  from  a too 
desultory  and  scattered  description  of  study  would  be  avoided  ?■— They  would  be 
very  materially  dimiuished.  whilst  the  minds  of  the  students  would  be  raucii 
enlarged. 

1344.  I0U  are  not  prepared  to  suggest  any  arrangement  which  might  be 
adopted  iu  the  University  of  London  for  effecting  that  purpose? — No.  1 believe 
they  examine  in  a great  number  of  subjects  for  their  degrees  there,  but  there  are 
no_ sufficient  motives  for  obtaining  those  degrees;  there  are  no  valuable  fellow^ 
ships : there  is  no  disgrace  nor  loss  of  worldly  advantage  in  being  plucked. 

3345*  Supposing  a competent  knowledge  of  a preliminary  course  of 
made  an  essential  portion  of  the  examination  for  the  A.B.  degree,  would  not  that 
in  a great  degree  accomplish  the  olriect  which  you  have  in  view? — Yes.  It  must 
be  recollected  that  persons  leaving  Oxford  and  Cambridge  are  23  and  24  years  of 
age,  and  in  a situation  to  become  very  valuable  members  of  society  from  their 
knowledge  and  information,  and  you  turn  them  into  the  world  with  nothing 
but  mathematics,  and  Latin  and  Greek ; at  that  age  it  is  not  enough  for  society. 

® ® . Taking  | 
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Taking  the  disadvantages  of  the  want  of  general  information  on  the  one  side, 
and  the  disadvantages  of  superficial  information  on  the  other,  I think  that  the 
university  course  of  education  is  not  enlarged  and  liberal  enough.  There  ought 
to  l*e  more  attentioi*  paid  to  morals  and  metaphysics  among  other  subjects, 
together  with,  in  reference  to  the  generality  of  students,  some  information  upon 
tiie  subject  of  law. 

1340.  Had  you  only  one  professor  of  law  in  University  College  ? — Yes  ; there 
was  a professor  of  jurisprudence,  whose  lectures,  1 believe,  were  excellent,  but 
were  not  uumorously  attended. 

1347.  Do  not  you  think  that  much  greater  benefit  would  result,  if  instead  of 
a single  professor,  a general  course  of  law  and  jurisprudence  for  each  depart- 
ment of  law  should  have  its  special  professor  ? — Decidedly  the  law  will  be  thus 
better  taught. 

134S.  ft  is  to  be  hoped  that  such  course  will  he  ultimately  adopted  ?— I do 
nut  think  any  advance  can  be  made  in  that  direction  unless'yoii  make  it  well 
worth  the  pupil’s  while. 

1 340.  TJien  your  means  for  improving  the  study  of  law  are  principally  depen- 
dent upon  the  examinations  on  the  one  side  being  compulsory,  and  on  the  other 
on  prizes  ofierecl  for  high  attainment  or  high  answering  at  those  examinations? 
— ^ es,  otherwise  you  cannot  do  anything  material  towards  improving  legal 
education. 

That  is,  for  general  education;  but  for  professional  education,  do  not  vou 
think  that  those  prizes  already  exist  to  the  greatest  c.xtent  in  the  legal  profession  ? 
— Tliere  are  more  obvious  and  more  apparently  direct  means  of  advancement 
by  learning  the  practice  of  law  in  chambers  than  by  pursuing  a more  liberal 
course  of  legal  education. 

1351.  And  that  is  the  practice  prevailing  now  r — Yes. 

1 352.  The  study  chiefly  of  technicalities  ?— Yes. 

^3.53*  To  what  do  you  attribute  that;  does  it  arise  from  the  decisions  of  the 
judges,  or  the  peculiar  taste  and"  preferences  of  the  attorney? — It  answers  all 
the  immediate  wants  of  persons  called  to  the  bar,  and  perhaps  sooner  than  the 
other  system.  The  public,  on  the  other  hand,  have  a strong  interest  in  the 
kwyer  being  scientifically’^  educated.  Great  injury  has  arisen  to  the  community 
from  the  contracted  minds  of  lawyers,  when  they’  rise  to  be  legislators,  chan- 
cellors, or  judges. 

'354-  }Vhy  should  it  answer  those  wants,  if  they  do  not  originate  from 
the  practice  inculcated  by  the  judge  or  encouraged  by  the  attoraey,  the  two 
diifereut  sources  of  influence  ? — An  introduction  to  real  business  is  needed  for 
the  baiTJSter  or  attorney  commencing  his  profession.  The  advantages  of  a 
scientific  legal  education  are  experienced  more  late  in  professional  life. 

1355-  Hoes  that  arise  from  our  peculiar  mode  of  practice,  our  almost  slavish 
deference  to  precedent  ? — It  may  be  so. 

1350.  Is  not  that  encouraged  by  the  judge  himself,  as  well  as  by  the  barris- 
ters, or  by  the  attornies  ? — It  may  be  so;  but  this,  as  well  as  the  last  question, 
involves  inquiries  of  considerable  moment  and  difficulty. 

. *3.57-  Hoes  it  not  also,  to  a great  degi’ee,  arise  from  the  nature  of  our  legisla- 
tion ; which  instead  of  digesting  and  condensing  our  laws,  takes  the  easier  course 
01  adding  Act  of  Parliament  to  Act  of  Parliament,  witliout  reference  to  system 
or  whole  ? — It  depends  very  much  on  the  proceedings  of  the  Legislature  in 
that  respect.  Our  statute  law  might  be  so  improved  that  the  rights  and  obliga- 
tions of  the  community  should  not,  so  much  as  at  present,  be  governed  by 
r^flo  precedents,  very  difficult  of  access,  and  often  conflicting.  Pre- 

ppf  oni-j always  a barrier  against  the  arbitrary  discretion  of  a judge  ; they 
enable  him  to  vouch  authority  for  any  view  of  a c^e  he  chooses  to 


frequently 

adopt. 


If  a Commission  or  a Committee  appointed  by  the  two  Houses  were 
equired  at  certain  periods  to  review  our  laws,  with  a view  to  their  consolida- 
^^6  (arming  them  into  a system,  would  that,  in  your  opinion,  in  any 
nical  diminish  the  habit  whicli  now  exists,  of  basing  everything  on  tech- 

of  P.^^^^dents  ? — Yes,  I think  it  would  give  a more  scientific  tone  to  the  minds 

^ and  barrister;  it  would  render  the  law  far  more  accessible  to  the 

c,..,  more  reasonable  and  consistent  with  itself,  and  more  acquirable  by 

^i^^tematjc  study, 

*^^7'  to  which  I have  just  now  referred,  arises  in  the  legislator 

N 4 principally 
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principally  from  tlie  want  of  a competent  knowledge  of  the  law,  does  it  m}  ■ 
— 1 think  so,  in  a great  measure.  , , , . , . , 

1 360.  And  from  the  want  of  that  philosophical  habit  winch  a philosophicai 

study  of  the  law  would  naturally  tend  to  produce  ? — Yes,  together  with  a better 
le^al  education,  we  should  have  better  statutes,  and  the  legal  ai-guments  and  judg. 
mints  in  our  courts  would  be  more  edifying,  and  more  comprehensible  by  tie 
public,  and  the  community  would  be  better  informed  concemiug  their  rights  and 
obligations.  , . , , , . 

1361.  Is  there  not  a strong  contrast  m that  particular  between  our  legislatioa 
and  that  generally  of  the  Continent;  of  France,  for  instance?— I think  that  re 
have  not  made  so  much  progress  in  systematizing  the  law  in  England  as  on  th 
continent  of  Europe,  and  in  America,  and  that  this  is  owing,  in  a great  measure, 
to  our  imperfect  methods  of  legal  education.  The  absorbing  nature  of  th 
business  of  judges,  and  of  practitioners  of  eminence,  renders  them  incapable  of 
devoting  mucirtime  to  the  amendment  of  the  law'.  But  they  would  achievt 
more  than  they  do  at  present,  if  their  legal  education  were  more  scientific. 

1362.  America  is  perhaps  a stronger  example  on  this  point  than  France,  ia. 
asmuch  as  her  code  resembles,  in  many  particulars,  our  ow'u  ?— Yes ; they  are 
not  so  much  fettered  by  our  technical  rules,  and  they  study  jurisprudence  in  a 
more  general  way  than  we  do  here.  The  legal  treatises  of  their  eminent  lawyers, 
and  their  legislation,  indicates  the  existence  of  a better  legal  education  there  than 
in  England. 

1363.  As  Acts  of  Parliament  are  now  framed,  are  you  of  opinion  that  thej 
are  in  a great  degree  complicated  by  unnecessary  and  inappropriate  phraseology ! 

— Yes,  I am  ; but  this  is  one  of  the  least  of  their  faults. 

1 364.  And  that  if  simplified,  and  a better  selection  of  language  were  adopted.  , 
they  not  only  w'ould  be  more  intelligible  to  the  public  at  large,  but  would  geae- 
rally  tend  to  produce  a more  philosophic  spirit  in  the  practice  of  the  bar  I-  | 
Certainly ; and  it  would  make  the  study  of  the  law  more  rational,  and  more  easy.  | 

136,5.  Are  you  aw'ave  of  any  effort  having  been  recently  made  by  the  Legis-  jf. 
lature  to  accomplish  that  purpose? — Yes  ; I am  a member  of  the  Criminal  Law  | 
Commission  for  the  adjustment  of  the  criminal  law.  | 

1366.  On  what  principles  have  they  proceeded? — They  have  proceeded  by  & 

looking  at  all  the  decisions  and  all  the  statutes,  and  reducing  them  together,  and  | 
getting  rid  of  their  inconsistencies,  and  simplifying  the  language.  f 

1367.  Are  you  aware  of  a Bill  presented  to  the  House  of  Lords  recently,  for  Jbe 
purpose  of  facilitating  the  conveyance  of  real  property',  in  which  the  framers  bars 
endeavoured  to  suppress,  to  a very  great  extent,  the  phraseology  in  our  general 
practice  of  conveyancing? — I have  heard  of  that. 

1368.  With  a view  to  the  substitution  of  a more  simple  and  intelligible  lan- 
guage?— I believe  that  is  the  object. 

1369.  Do  5’ou  recommend  that  such  principle  should  be  carried  out  geaerallyr 
— 1 have  not  seen  that  Act;  but  no  doubt  the  principle  is  excellent. 

1370.  Do  you  think  that  such  improvement  would  be  considerably  facilitate!  • 
by  a more  enlarged  system  of  legal  education  in  the  universities  ?— I think  sn._ 

1 371.  "With  reference  to  professional  education,  do  you  think  that  it  is  requi- 
site there  should  be  some  special  school  or  college  for  the  conducting  of  such  leg" 
education  in  England  ? — I think  not  as  regards  the  general  principles  of  iep 
education.  The  study  of  the  elements  of  law  will  flourish  most  in  conjunction 
with  other  liberal  studies. 

1372.  But  for  the  more  specific  education  of  professional  men,  would  you 
recommend  that  some  special  institution,  similar  to  what  existed  in  fotiu^^ 
times  in  the  Inns  of  Court,  should  be  established  with  the  view  of  conveywg 
instruction  in  those  professional  details  which  are  of  no  interest  to  the  general 
student  ? — I think  so ; but  it  is  very  difficult  to  learn  many  of  those  details  except 
from  practical  experience,  or  the  introduction  to  actual  business  in  the  office  0 
a practitioner. 

1373*  You  think  that  those  practical  and  technical  details  are  only  to 
learned  by  actual  practice  ? — Yes.  .a, 

1 374.  But  you  have  ah'eady  stated  that  ia  the  universities  it  would  be  a di 
cult  thing  to  divide  and  subdivide  the  different  departments  of  law,  so  as  toffl^  • 
sufficiently  all  the  different  branches  into  which  they  might  be  classified-" 
Yes,  and  this  is  not  necessary  for  the  generality  of  university  students.  . ^ 
1375'  Would  you,  in  order  to  meet  that  deficiency,  recommend  that  thelo^  S 
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of  Court,  for  instance,  should  take  rip  those  more  special  branches  of  the  profes- 
sion, and  establish  professorships,  with  the  view  of  affording  an  efficient  educa- 
tion to  l^arristers  or  attornies,  and  to  pay  them  out  of  their  own  funds,  retaining 
them  under  their  own  control  ? — I think  the  inns  of  court  are  useless  vestio-es  o? 
antianity  without  superintending  legal  education;  and  I think  they  shoul^pro- 
vide  for  instruction  in  the  subdivided  departments  of  law. 

1376.  Do  you  see  any  material  difficulty  in  carrying  that  purpose  into  execu- 
tion ? — No  difficulty,  except  that  of  moving  great  and  po\rerful  bodies,  and 
reviving  the  spirit  ot  institutions,  after  their  forms  have  become  a dead  letter, 

1377.  Are  j’ou  aware  that  some  efforts  have  already  been  made  for  that  pur- 

pose?—I hear  that  they  are  giving  lectures;  but  I should  say  that,  if  it  is  only 
lectures,  the  attendance  on  them  will  be  very  small;  there  will  be  only  a few- 
choice  individuals.  I have  heard  also  that  it  is  proposed  to  require  cenificates 
of  the  attendance  upon  two  courses  of  lectures.  This  cannot  easily  be  effected 
by  one  inn  of  court  unless  the  others  concur.  But  I think  that  such  certificates 
would  only  create  an  illusion  that  something  was  doing  by  the  inne  of  courr 
and  would  be  of  very  trifling  benefit.  More  attendance'  upon  law  lectures* 
especially  if  it  be  compulsor3^,  will  only  be  a colourable  improvement  of  legal 
education.  ® 

137S.  Besides  lectures,  you  would  recommend  that  in  the  Inns  of  Court 
there  should  be  examinations  ? — \ es,  and  I would  let  the  comparative  profi- 
ciency of  every  individual  be  made  public. 

1379.  And  that  these  examinations  should  bear  on  the  particular  courses 
therein  established  ? — Yes. 


1380.  Would  you  recommend  that  the  admission  to  the  bar  should  be  made 
dependent  on  the  answering  at  those  examinations? — I have  doubts  on  this 
point;  I may,  perhaps,  be  allowed  to  observe,  that  a criterion  of  competency  is 
far  more  essential  for  the  admission  of  attornies  than  of  barristers.  It  may  be 
sufficient,  in  the  case  of  barristers,  to  promulgate  a competent  judgment  on  their 
proficiency  in  the  matters  on  which  lectures  have  been  given,  and  the  rather  as 
many  qualifications  of  a barrister  cannot  be  tested  in  this  way. 

^ 1381.  To  whom  would  you  entrust,  without  examination,  the  right  of  admis- 
sion to  the  bar ; would  you  leave  it  in  the  benchers  of  several  Inns  of  Court, 
or  would  you  prefer  that  a general  body,  composed  of  benchers  from  the  differ- 
ent Inns  of  Court,  and  of  members  of  the  Universities  of  Oxford,  Cambridge, 
London,  &c.  should  be  constituted  for  the  purposes  of  examination ; or  would 
you  leave  it  to  each  Inn  of  Court  in  particular  to  determine,  by  its  own  examina- 
tion, the  merits  of  its  respective  students? — Whichever  means  would  create  the 
strongest  impression  of  responsibility  upon  the  mind  of  the  examiner-,  I should 
prefer.  I am  inclined  to  think  that  a special  Board  would  consider  themselves 
more  responsible  tlian  the  benchers  of  the  particular  inns  of  court. 

1382.  What  has  been  your  experience  of  the  efficiency  of  the  Board  of 
Examiners  of  the  University  of  London  ? — I can  say  but  little  of  that. 

1383-  yourself  acted  as  an  examiner? — Not  for  the  purpose  of 

matriculation ; I never  examined  but  one  person ; he  was  a candidate  for  the 
degree  of  doctor  of  law. 


1384.^  But  have  you  seen  any  of  those  examinations  carried  on  ? — No ; the 
Lmversity  of  London  has  a Board,  which  the  members  of  it  attend  as  their  avo- 
cahons  permit;  there  is  no  Board  of  Examiners;  there  is  too  little  responsi- 
oiiity  there,  at  the  University  of  London. 

^385*  Why  so? — Because  gratuitous  services  to  the  public  are  apt  to  give 
place  to  private  avocations. 

1386.  That  is  to  say,  the  Senate  feel  little  responsibility;  but  as  to  the 
xaminers,  are  not  the  examiners  in  a situation  of  great  trust,  and  do  not  they 
leceive  a salary  for  the  discharge  of  that  trust? — There  is  an  examiner  of  law 
' 10  rejieives  a salary,  and  who  is  competent  and  painstaking. 

^ 7;  “ case  that  each  of  the  examiners  receive  a salary  i are  they 

their  labour  ?- 1 believe  they  are. 

nttJi  1 circumstances,  would  you  not  say  that  a responsibility 

‘t°.  ! “f  ?— Yes,  it  ought,  and  I believe  it  does, 

that  vnn  'xr  ^eterence  to  the  examiners  themselves,  but  to  the  senate, 

Tinn  the  examiner,  and  his  report  is  taken. 

390^.  Have  any  appeals  ever  been  made  from  the  examiners  ?— No. 

o 139,.  Do 
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1391.  Do  you  recomiueiid  the  foundatioa  of  exhibitions  as  one  means  of 
encouragement  for  high  excellence  in  legal  knowledge? — I think  so. 

13Q2.  Would  it  not  be  less  required  in  the  case  of  the  law  almost  than  in  any 
other  profession,  the  prizes  being  so  considerable  in  the  profession  hereafter?— 

But  the  prizes  for  attending  lectures  are  not  considerable;  and  students  will 
endeavour  to  obtain  eminence  by  easier,  more  agreeable,  and,  as  they  think, 
by  shorter  means. 

1393.  But  if  the  future  eminence  of  the  barrister  must  in  a great  degree 
depend  upon  his  education,  would  you  not  say  that  the  more  diligently  that 
education  is  gone  through  the  greater  chance  there  is  of  after  eminence  ? — I do 
not  think  that  you  will  get  them  to  act  upon  that. 

1 394.  the  students  ?— No ; the  students  would  just  prepare  themselves  to 
go  into  court  by  working  in  a pleader’s  office.  A lecturer  peculiarly  gifted  for 
his  occupation  will  be  able  to  keep  his  class  together,  and  to  excite  in  them  aa 
enthusiasm  for  legal  study ; but  most  lecturers  will  fail  altogether,  unless 
students  have  strong  motives  of  hope  or  fear  to  stimulate  their  attention;  add 
these  motives,  or  either  of  them,  and  the  successful  lecturer  will  make  hi& 
lectures  more  systematic  and  more  useful ; but  the  objects  of  hope  or  fear  must 
he  proximate,  and  not  remote  or  inferential  merely ; I speak  of  the  mass  of. 
students,  and  not  of  particular  cases. 

1395.  Do  you  attribute  any  portion  of  this  result  to  the  attorney’s  selecting 
men  who  are  more  skilled  in  technical  knowledge  than  in  the  general  princU 
pies  of  their  profession  ?— Generally  speaking,  the  attorney  has  some  friends  of 
his  own  whom  he  selects  for  the  less  responsible  duties  of  the  profession  which- 
are  consigned  to  juniors. 

1396.  That  is  done  independently  of  the  barrister’s  professional  knowled|e? 

— The  cases  in  which  disparity  ot  professional  knowledge  is  made  manifest 
among  junior  members  of  the  bar  are  few  and  rare;  the  eminence  which  is 
founded  on  learning  is  of  slow  growth.  Nor  has  the  attorney  the  like  means  it 

for  appreciating  learning  as  he  possesses  in  the  case  of  readiness  in  cross-  v 

examination,  fluency  of  speech,  and  the  like  showy  talents.  A barrister  will 
ultimately  be  employed  by  attornies  on  account  of  his  professional  knowledge;  i 
but  he  will  have  need  of  practice  and  perseverance  in  the  absence  of  legal  con-  | 
nexions  or  dazzling  abilities. 

1397.  Are  you  acquainted  with  the  college  of  Haileybury? — I know  nothing  f 
about  it  except  by  hearsay. 

1398.  You  do  not  know  what  is  the  course  of  legal  education  pursued  there? 

— No.  I know  tliat  a friend  of  mine,  Professor  Empson,  examines  generally  in. 
law  there;  hut  whether  they  have  any  strict  test  of  the  kind  of  legal  knowledge 
neceesary  for  going  to  India  I should  rather  doubt. 

j 399.  You  do  not  think  that  the  course  of  law  which  the  students  pass  througli 
tliere  is  quite  sufficient  to  fit  them  for  the  performance  of  the  responsible  duties 
which  they  have  hereafter  to  discharge  in  India? — My  own  impression  is  that 
it  is  not;  because  their  duties  iu  India  are  so  very  responsible  and  so  very  mnl- 
titudinous. 

1400.  You  would  suggest  a much  more  enlarged  and  efficient  course  of  stndy 
for  them? — I do  not  know  exactly  what  they  exact  from  them,  though  I do 
know  that  Mr.  Empson  is  eminently  qualified  to  give  them  requisite  instmction;. 
but  I would  not  let  a writer  go  out  to  India  who  had  not  gone  through  a veiy 
searching  examination  in  the  first  principles  of  law',  and  that  I would  not  trust  to- 
the  directors,  upon  general  principles,  though  I entertain  a high  respect  for  tlie 
-directors  individually  and  as  a body. 

1401.  The  directors  are  they  who  decide  upon  the  competency  ? — Yes;  they 
are  the  visitors. 

1402.  You  think  that  important  alterations  ought  to  be  effected  in  that  par- 
ticular?— I conceive  so. 

1403.  In  what  situation  have  you  seen  young  students  in  general  in  India?-- 
As  a member  of  the  Supreme  Council  of  India,  I had  many  opportunities _oi 
becoming  acquainted  wdth  the  administration  of  justice  there  in  all 
branches. 

1404.  \ ou  are  strongly  impressed  with  the  importance  of  a good  legal  educa- 
tion for  the  discharge  of  those  duties?— Very  strongly  impressed  with  it. 

1405.  There  may  be  different  grades  in  the  amount  of  legal  knowledge  ^ 

required;  some  situations  may  be  filled  with  a less  degree  of  knowledge  0 # 

^ ^ comu'ou  . 
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coimnoa  law  than  others? — Yes,  but  then  they  ought  tp  be  employed  accord- 
intrlv  when  they  go  out. 

“140G.  Is  there  any  course  of  legal  study  pursued  in  India  ? — I believe  not. 

1407.  So  that  those  who  are  to  be  employed  must  depend  entirely  upon 
Haileybury  for  any  knowledge  of  law  which  they  may  require  in  their  after 
practice  in  India? — Yes.  Mr.  Empson  is  very  competent  to  teach  whatever  may 
be  required ; and  he  is  very  able  to  correct  the  vice  of  examinations,  whereby 
students  often  prepare  themselves  by  cramming  on  the  eve  of  an  examination, 
what  they  forget  soon  after  the  examination  is  over.  But  do  the  directors  say 
that  the  student  shall  not  go  to  India,  unless  Mr.  Empson  certifies  that  the 
student  possesses  the  fruits  of  diligent  attention  to  the  law  continued  for  two  or 
tliree  years? 

1408.  In  the  college  at  Calcutta  there  is  no  chair  of  law?— -No. 

1 409.  The  prizes  in  India  are  considerable  in  the  way  of  legal  employment,  are 
they  not?— Yes  ; the  judges  of  the  Suclder  Courts  in  particular  are  highly  paid. 

1410.  I speak  of  situations;  if  a person  were  highly  educated  in  any  of  the 
departments  of  law,  would  he  be  sure  to  find  in  going  out  to  India  an  opportu- 
nity for  displaying  his  talents? — Not  so  much  as  might  be  supposed;  it  does 
not  depend  upon  public  opinion;  it  is  not  like  a barrister  in  tliis  countrj';  it 
depends  upon  the  Government,  and  upon  seniority. 

1411.  But  the  Government,  it  is  to  be  hoped,  would  be  disposed  to  take  the 

most  efficient  and  best  educated  man  for  a public  servant  ?—  Both  Lord  Auckland 
and  Lord  Ellenborough  w’ere  very  judicious  and  conscientious  in  their  appoint- 
ment to  offices.  ^ 


1412.  If  an  efficient  system  of  legal  education  were  established  in  this  country, 
would  It  be  the  means  of  ensuring  to  those  who  had  attained  proficiency  early 
employment  under  the  Government  of  India? — If  a man  had  those  recom- 
mendations, it  is  quite  optional ; the  Governor  might  appoint  his  own  relatives 
and  friends.  He  would  be  little  controlled  by  public  opinion,  at  least  among 
the  natives,  and  he  must  rely  on  the  reports  of  others  who  may  not  be  so  impar- 
tid  as  himself.  A great  deal  goes  by  seniority  in  India;  and  there  is  great 
difficulty  in  superseding  persons  there.  Nevertheless  I think  that  the  Board  of 
Control  and  the  Directors  would  provide  that  those  who  were  highly  distin- 
guished  for  proficiency  at  Haileybury,  were  not  neglected  in  the  disposal 
of  judicial  offi^ces.  I think  it  would  be  found  that  the  young  men  who  dis- 
tinguish themselves  now  at  Haileybury,  whether  in  law  or  other  branches  of 
knowledge,  are  promoted  accordingly  by  the  Indian  Government.  It  was  so 
during  the  time  I was  a member  of  council. 

1413.  In  order  to  carry  out  improvement  in  legal  education,  would  you  trust 
the  project  and  its  execution  to  the  separate  exei’tions  of  the  different  public  bodies 
concerned,  or  prefer  the  appointment  of  a Commission,  composed  either  of  mem- 
bers of  those  different  institutions,  or  of  persons  who  could  be  considered  as  the 
fair  organs  of  their  opinions? — I think  the  latter  course  preferable;  it  is  difficult 
to  get  the  other  parties  to  move. 

1414.  There  might  be  grounds  for  apprehending  a want  of  uniformity  if  either 
wem  left  to  the  desultory  exertions  of  separate  and  independent  bodies? — Yes; 
each  body  would  be  afraid  of  making  the  examination  too  stnef,  by  which  they 
would  drive  students  from  their  inns  of  court.  Thus  if  Lincoln's-inn  were  to 
require  attendance  upon  lectures  as  a sine  qua  non,  a great  number  would  not 
enter  there  on  that  account.  The  Middle  Temple,  I believe,  now  calls  many 
more^  men  to  the  bar  than  the  other  inns,  because  it  does  not  require  so  long  a 
novitiate,  pd  because  it  recognizes  the  degrees  of  the  University  of  London,  which 

le  other  inns  do  not,  thereby  dispensing  with  a deposit.  This  is  one  of  the  causes 
■Winch  induce  students  to  take  a degree  at  the  University  of  London. 

. ^415-  Do  you  think  it  would  be  better  to  unite  those  different  Inns  of  Court 
m one  body  a species  of  law  university,  or  allow  them  each  to  carry  on,  inde- 
penaently  of  each  other,  their  different  courses  of  education? — To  unite  them. 
fppB^+  i advantage  of  that  would  be  to  enable  them  to  subdivide  into  dif- 
tha^f-1^  osses  tl^  different  branches  of  legal  education  to  a much  greater  extent 


4.1  — vmucijcs  01  legal  euucanon 

Tiian  they  possibly  could  if  they  were  separate  ?— Yes. 

would  consider  a great  advantage  ? — res,  very  great. 

' Pi'  Does  it  appear  to  you  that  there  is  a defect  in  the 

° legal  education  as  applicable  to  the  different  colonies  where  other 


codes  of  law  prevail,  as  for  example,  the  Dutch  law  at  the  Cape  of 
0 2 Good 


Andrex:  Amos, 
E.q. 


30  June  1846. 
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Good  Hope  ? — Considering  that  we  send  judges  to  all  tliose  colonies  and  attor- 
];i0y.gexieral3,  and  so  on,  it  would  be  a great  advantage  if  they  had  some  general 
noti(ms  of  law,  not  merely  confined  to  English  law,  but  of  the  law  of  other 
nations.  They  are  sent  from  our  bar  to  places  where  the  Dutch  or  Spanish  law, 
for  instance,  prevails,  not  only  knowing  nothing  about  the  practice  of  it,  but 
knowing  nothing  of  its  general  principles. 

1419.  Does  it  appear  to  you  that,  generally  speaking,  barristers  know  the 
systems  or  principles  of  law  which  we  have  in  our^  colonies ; are  there  not  a 
great  variety  of  laws,  and  a great  variety  of  principles  ? —There  are  a great 
variety  of  laws,  but  many  common  principles. 

14-20.  In  any  Board  or  Commission,  such  as  has  been  suggested,  would  it,  in 
your  opinion,  be  desirable  that  the  different  branches  of  law  as  applicable  to  our 
different  colonies  should  be  made  the  subject  of  study  ? —With  respect  to  some 
of  the  more  important  colonies,  I think  it  would  be  desirable.  , 

1421.  CkaiTman.]  The  French  law  of  Canada,  for  instance? — Yes.  I do  not 
know  how  it  is  in  the  Channel  islands,  for  example.  Certain  honours  in  that 
department  might  be  considered  a recommendation  for  an  appointment  in 
colonies. 

1422.  You  are  not  aware  at  this  moment  of  any  course  of  instruction  where 
an  adequate,  or  even  a preliminary  knowledge  of  those  laws  may  be  obtained? 

— No;  nor  for  acquiring  those  principles  of  general  law  which  are  applicable 
to  all  codes  of  civilized  nations. 

1423.  It  must  be  entirely  left  to  the  individual  in  the  execution  of  the 
duties  of  the  situation,  or  rather  to  the  practice  which  the  individual  maj 
obtain  on  arriving  at  the  spot  where  he  is  called  upon  to  perform  those  duties? 

— Yes;  he  is  made  a judge  in  the  first  instance,  knowing,  perchance,  nothing  7 
but  the  technicalities  of  English  practice. 

1424.  He  is  first  made  a judge,  and  then  he  is  required  to  find  out  the  law  by 
which  he  is  to  judge? — Yes,  that  is  the  usual  course  ; and  when  he  is  appointed 
a judge,  he  is  appointed  very  often  from  favour  or  testimonials.  Testimonials 
are  very  commonly  given  with  much  rashness  and  partiality. 

14-25.  Then  you  think  there  is  no  criterion  but  that  of  examination  that  may 
be  with  certainty  calculated  upon;  there  may  be  exceptions,  but  generally 
speaking,  it  is  the  best  test? — ^Yes,  in  the  absence  of  professional  eminence. 
Those  persons  who  are  appointed  to-  those  colonies  are,  generally  speaking, 
persons  who  are  not  known  by  their  professional  eminence. 

1426.  Mr-  Hamilton.']  Does  it  appear  to  you  that  the  amount  of  a man’s 
knowledge  of  English  law  would  be  any  test  of  his  qualification  to  administer 
the  French  or  the  Dutch  law,  or  any  other  foreign  law  that  prevails  in  the  co- 
lonies ? — As  the  knowledge  of  one  grammar  facilitates  the  acquisition  of  another, 
so  it  is  of  laws  ; but  I should  prefer  the  full  qualification.  A knowledge  of  the 
general  principles  of  jurisprudence  would,  in  some  measure,  compensate  for  an 
imperfect  acquaintance  with  local  laws.  A knowledge  of  the  civil  law  is  an  im-  j 
portant  st^  towards  the  acquirement  of  several  of  our  colonial  laws. 

1427.  Chairman^  That  might,  perhaps,  in  some  degree  be  attained  by  annex- 
ing to  the  different  colleges  here  certain  chairs  for  instruction  in  the  laws  of 
the  different  colonies? — ^Yes,  and  in  the  civil  law. 

1428.  That  would  be  hardly  sufficient  for  persons  appointed  from  the  English 
bar  directly  to  enter  upon  those  duties  in  any  colony ; it  would  merely  apply 
to  subordinates? — No ; the  Company’s  service  is  one  thing  and  the  practice  of 
the  supreme  courts  is  another  thing.  The  judges  in  the  supreme  courts  are 
sent  out  from  this  country  by  the  Government.  But  the  great  bulk  of  the  vast 
judicial  business  in  India  is  transacted  by  the  Company’s  servants.  In  a report 
of  the  Indian  Law  Commission,  which  1 believe  is  on  the  table  of  the  House  of 
Commons,  it  was,  I think,  considered  that  the  provisions  for  qualifying  the  civil 
servants  for  exercising  judicial  functions  in  India  were  very  inefficient. 

14-29.  Is  the  knowledge  of  Hindoo  law  also  requisite  in  the  administration  or 
justice  in  India? — In  the  civil  service  of  the  Company  it  is  necessary,  and  of  the 
Mahommedan  law  also.  There  is  not,  properly  speaking,  any  lex  loci  in  India. 

1430.  An  extensive  study  also,  is  not  it?— Yes,  it  is. 

1431.  The  same  difficulty,  of  course,  which  1 have  just  suggested  as  to  the 
university  would  arise  in  the  case  of  Haileybury,  namely,  the  very  extensive 
nature  of  their  studies,  particularly  with  reference  to  the  languages,  statistic, 
and  geography  of  the  country  to  which  they  are  destined ; would  you  he  | 

prepared-  | 
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prepared  to  say  that  a portion  of  that  study  could  be  diminished  and  the  legal  Andrew  Amos, 
course  extended  ?— Decidedly ; I think  that  a great  deal  of  what  is  taught  at 

ilailevbury  might  be  better  taught  in  India ; but  law  should  be  taught  in  Eng-  

land.*  ^ 30  June  1846. 

143:2.  Vou  would  perhaps  suggest  a greater  number  of  years  should  be  given 
to  the  present  course  ? — Yes.  I think  that  it  was  one  of  the  recommendations 
of  the  Report  of  the  Law  Commission  to  which  1 have  alluded  in  a previous 
answer,  that  students  should  be  kept  in  England  for  a greater  number  of  years 
in  pursuing  preliminary  studies ; I think  that,  considering  the  time  they  stay  at 
Haileybury,  and  the  variety  of  studies  they  pursue  there,  it  is  impossible  that 
they  can  be  duly  qualified  for  transacting  the  judicial  business  of  India.  The 
protracting  of  the  stay  at  Haileybury,  and  the  imposing  a strict  test  of  legal 
competency,  would  prejudice  much  the  personal  interest  of  the  directors  and  their 
connexions ; but  I am  sure  that  their  private  and  public  characters  stand  so 
high  that  no  personal  considerations  would  weigh  with  them  in  comparison 
witli  making  proper  provision  for  the  due  administration  of  justice  in  India. 

1433.  Are  there  any  other  suggestions  which  you  wish  to  offer  to  the  Com- 
mittee ! — I would  sum  up  the  eflect  of  my  previous  recommendations,  by  say- 
ing, that  at  the  universities  the  study  of  the  general  principles  of  law  should  be 
promoted,  by  opening  to  the  legal  student  prospects  of  honour  and  emolument, 
and,_  at  all  events,  by  making  such  information  available  for  the  purpose  of 
obtaining  a degree.  At  the  inns  of  court  law  should  be  studied  in  a scientific 
manner,  but  more  in  detail  than  at  the  universities,  and  the  systematic  study  of 
it  should  be  promoted,  not  merely  by  compelling  attendance  at  lectures,  but  by 
strong  motives  of  hope  and  fear  arising  from  a public  judgment  on  the  pro- 
ficiency or  ignorance  of  the  student.  There  is  still  greater  occasion  for  a public 
test  ot  the  pi'oficiency  of  persons  seeking  to  be  admitted  as  attornies.  Some 
public  test  is  also  required  of  the  competency  of  individuals  to  hold  judicial 
appointments  in  the  colonies;  and  some  means  of  instruction  should  be  provided 
having  peculiar  reference  to  colonial  appointments.  In  the  East  Indies,  it  is  the 
tendency  of  the  local  legislation  to  promote  the  application  of  English  capital 
to  the  draw  ing  forth  of  the  resources  of  the  country  : and  as  thereby  the  number 
of  British  residents  is  increasing,  it  is  an  object  to  render  them  amenable  to  the 
Company’s  courts  in  the  interior,  instead  of  allowing  them,  as  formerly,  an 
exemption  from  all  jurisdiction  except  that  of  Her  Majesty’s  courts,  which,  in 
niauy  cases,  would  be  tantamount  to  an  exemption  from  all  legal  control.  Thus 
the  necessity  for  competent  legal  knowledge  in  the  civil  servants  of  India  is  every 
year  more  imperative.  But  without  supposing  any  such  increase,  I am  of 
opinion,  that  for  the  security  of  our  empire  in  the  East,  by  means  of  the  respect 
and  affections  of  the  native  inhabitants,  and  for  the  encouragement  of  Eui’opeau 
enterprise  throughout  our  possessions,  now  that  the  civil  servants  of  the  Com- 
pauy  are  no  longer  writers,  and  junior  and  senior  merchants,  but  magistrates  and 
judges,  every  civil  servant  should  undergo  a competent  legal  examination  before 
he  quits  this  country,  by  persons  appointed  for  the  purpose  bv  the  Board  of 
Control. 


John  Robert  Kenyon,  n.  c.  l.,  called  in;  and  Examined. 


^^■434-  Chairman^  YOU  are  connected  with  the  University  of  Oxford? 


M35*  In  what  capacity  r — I am  a Fellow  of  All  Souls’,  and  Vineriau  Professor 
ot  t-onnnon  Law. 

long  have  you  had  that  situation  ? — Since  November  1843. 

***  duties? — To  give  lectures  on  the  common  law  of  England, 
in  ! How  often  do  you  give  those  lectures  ? — There  is  one  course  of  lectures 
le  jew  which  is  prescribed  by  statute,  consisting  of  24  lectures. 
t43g.  How  long  does  each  lecture  last  ? — About  one  hour  ; sometimes  a little 
more,  sometimes  less. 

divided  ; is  the  division  left  to  the  discretion  of 


in  mir  ’ 1 every  year  the  same  series  of  lectures,  or  pursue  the  course 

cour-^—  T period  than  at  another  ?— Yes,  I have  given  them  distinct 

inautrnril  1 lectured  two  years.  The  first  year  they  ouly  require  an 

0 -o  * ^ preparation,  and  then  I have  had  two  courses  since  that. 

03  Neither 


J.  R.  Kenyon, 

D.C.I.. 
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J.  R.  Kenton, 

T>.C.t, 


30  June  1846. 


1442.  Was  the  latter  course  a continuation  of  the  former,  or  a repetition?-* 
Neither  the  one  nor  the  other ; certainly  not  a repetition  ; but  the  Hrst  was  in. 
tended  as  a preparation  for  subsequent  lectures. 

1443.  Do  you  perceive  any  inconvenience  in  that  arrangement  to  those  wlio 
might  have  the  advantage  of  hearing  the  first,  and  might  leave  the  university^ 
or,  from  other  circumstances,  might  be  prevented  from  hearing  a second?— 

I do  not  think  that,  in  the  second  course,  I had  any  -who  were  in  the  first 
course ; I do  not  think  they  were  in  the  university. 

1444.  Would  you  consider  each  of  those  courses  complete  in  itself?— Yes. 

1445.  Embracing  entirely  the  same  topics? — No,  quite  distinct  topics. 

1446.  You  do  not  then  consider  them  to  be  a regular  series  of  instruction  in 
this  particular  department  ? — Those  two  were  not ; but  I propose  to  take  distinct 
consecutive  subjects  in  future ; indeed,  I intended  the  first  to  be  that  whicli 
would  give  a certain  degree  of  preliminary  knowledge  of  the  language  of  laT,  ; 
if  I may  so  speak,  so  as  to  enable  the  students  to  follow  better  the  subsequent 
lectures. 

1447.  Then  you  prefer  that  arrangement  to  what  you  have  hitherto  adopted, 
and  to  what  is  very  often  the  case,  that  each  course  should  form  a series  in 
itself,  and  thus  present  a continuous  course  of  instruction? — Yes;  that  each 
course  of  lectures  should  be  perfect  iu  itself,  but  which  may  form  links  in  a 
general  chain  of  complete  jurisprudence. 

1448.  Would  you  think  it  judicious  to  establish  in  the  university  a regular 
system  of  legal  education,  which  those,  for  instance,  who  might  wish  to  devote 
themselves  to  the  law,  should  have  an  opportuuit}’’  of  following  from  the  begin* 
ning  to  the  end? — Yes,  1 think  it  would  be. 

1449.  Would  you  prefer  that  course  to  leaving  to  the  choice  of  the  lecturer  ^ 
the  selecting  certain  departments,  and  lecturing  upon  those  in  great  detail, 
whilst  he  omitted  altogether  other  portions  of  Taw  ? — I think  that  you  mua 
leave  it  to  the  lecturer  to  arrange  his  subjects  according  to  his  own  judgment, 
and  according  to  the  class  of  persons  who  will  attend ; for  instance,  in  the  uni- 
versities I conceive  that  there  are  very  distinct  classes  of  people  for  whose 
benefit  the  lectures  should  be  given.  There  are  those  who  are  intended  for  Par- 
liament; there  are  those  who  are  intended  for  diplomacy;  there  are  men  who  f 
look  forward  to  the  possession  of  landed  property;  and  who  will,  therefore, 
have  the  duties  connected  with  landed  property  to  discharge  ; and  there  is  the  : 
clergyman ; and  there  are  other  classes  besides  those  who  intend  to  follow  the  ' 
law' as  a profession;  so  that  I think  the  professor  should  vary  his  lectures  to  j 
meet  the  exigencies  of  all  those  particular  persons ; and,  I might  add,  tbt 
there  are  those  who  look  forward  to  going  into  the  colonies. 

1450.  Admitting  these  views,  which  appear  to  be  extremely  well  founded, 
would  it  be  within  the  reach  of  any  one  individual  professor  to  attain  that  end?  , 
— To  a certain  degree  I think  he  could. 

1451.  He  might  give  a small  portion  of  information  to  each  of  those  classes,  y 
but  would  it  be  in  his  power,  iu  24  lectures,  to  give  anything  like  a competent  ; 
knowledge  to  each  student? — I am  at  present  considering  some  advice  to tke 
university,  in  order  to  empower  me  to  do  what  the  university  is  very  willing 
to  assist  me  in ; I can  speak  of  their  anxiety  to  do  so ; the  matter  has  been  under 
consideration  since  I have  had  the  office.  I did  not  like  to  do  anything  in 
ahurrytill  I felt  my  way  alittle;  but  I have  taken  the  opportunity  of  talkingW 
the  heads  of  houses,  and  the  persons  in  authority  there,  and  they  are  all  very 
willing  to  do  anything  which  I can  point  out  to  them  as  desirable  to  be  done; 
there  is  every  willingness  to  give  me  any  aid  that  I may  want. 

, 1452*  You  have  contemplated  in  this  improvement,  in  the  first  instance, 
p;iving  you,  as  one  of  the  professors,  larger  powers ; would  you  add  to  that  an 
increase  of  the  number  of  professors,  so  as  to  give  a greater  opportunity  ofgoinj 
into  the  different  branches  more  in  detail  ? — I would  hardly  say  that.  At  present 
I do  not  think  I have  sufficiently  seen  my  way  there  to  know  whether  there 
would  be  scope  for  more  professors ; that  is  to  say,  whether  there  would  ^ 
pupils  to  attend  them.  I think  the  better  plan  would  be  to  let  the  thing  work  , 
Itself  on,  and  as  there  might  be  an  increasing  disposition  to  receive  instnictioa 
from  the  ^professors  that  are  now  there,  you  might  add  other  professors,  and 
probably  it  might  be  with  adijantage.  4 

^453*  speak  at  present  of  it  as  a system,  without  reference  to  the  practicability  i 

01  expediency  of  its  being  immediately  carried  into  execution ; I wish  to  know  ft 

from  I 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION. 


in 


from  you,  in  taking  into  view  an  extended  system  of  legal  education,  whether 
you  would  think  it  advisable,  not  only  to  give  the  professor  considerable  power 
ibr  the  extension  of  his  course,  but  also  to  increase  the  number  of  professors  in 
proportion  as  the  public  demands  require  it  ? — Certainly ; as  the  public  demands 
require  it,  certainly. 

14.54.  In  giving  you  larger  powders  for  the  extension  of  your  course,  what 
would  you  contemplate  as  the  most  efficient  system  to  be  adopted,  in  your  own 
particular  case,  for  instance  ? — It  would  be  rather  a new  arrangement  of  the 
matter,  so  as  to  enable  me  to  try  experiments  ; that  is  what  I want;  I want  to 
feel  my  way,  and  to  see  what  would  be  most  likely  to  attract  the  classes. 

14.55.  Hitherto  you  have  held  the  24  lectures  to  be  sufficient  to  communicate 
knowledge  to  all  those  different  classes  upon  that  branch  to  which  you  are  par- 
ticularly devoted  ? — Yes ; that  was  because  it  has  been  found  that  there  has  been 
but  very  little  disposition  to  attend ; but  there  is  an  increasing  disposition  now 

145(5.  You  have  regulated  it,  not  with  reference  to  what  the  subject  realiy 
would  require,  but  to  what  the  actual  demands  of  the  public  seemed  to  look 
for  ?~I  am  speaking  more  of  what  I have  done  than  of  what  I would  recom- 
mend. 

1457.  Do  you  think  that  24  lectures  on  the  common  law  would  be  sufficient 

to  communicate  to  the  different  classes  which  you  have  enumerated  a competent 
knowledge  of  those  different  branches  to  which  they  ought  to  attend? No. 

1458.  Then  you  would  require  a greater  number  of  lectures  to  attain  that 
object,  and  perhaps  a greater  number  of  professors  also  ? — It  may  be  so ; that  I 
can  hardly  say;  but  it  would  direct  the  course  of  reading,  and  it  would  direct  the 
course  of  study. 

1459.  Have  your  lectures  principally  beeu  applied  to  a general  outline  of 
common  law,  or  have  you  gone  into  details  -—Not  much  into  details ; yet  I am 
proposing  the  next  time  to  give  a course  of  lectures  upon  the  history  of  our 
common  law. 


1460.  You  do  not  extend  your  course  to  any  other  subject  than  common  law  ? 

No,  that  is  the  only  subject ; but  then  the  common  law  comprises,  as  I conceive, 

the  civil  law  and  the  canon  law  as  it  is  administered  in  this  country,  or  even 
as  it  is  extended  to  our  colonies. 

1461.  The  civil  law  and  the  canon  law  in  themselves  are  each  very  large 

departments,  are  they  not  r — Yes.  ® 

1462.  You  can  only  incidentally  touch  upon  them,  as  the  sources  from  which 
some  portions  of  the  common  law  are  derived  ? — Yes,  certainly,  where  they  form 
part  of  the  common  law,  as  it  is  administered  here.  The  civil  law,  as  it  is  adminis- 
tered in  otlier  countries,  is  not  necessarily  a part  of  our  common  law.  Everybody 
who  knows  the  civil  law  knows  that  its  application  in  different  countries  varies 
very  much. 

1463.  There  is  a professor  of  civil  law  in  the  University  of  Oxford? — Yes. 

3464.  Are  his  lectures  well  attended  ?— 1 do  not  know  them  at  all. 


1465.  Do  net  you  think  that  the  study  of  the  civil  law  is  a most  important 
studv,  not  merely  with  reference  to  the  practice,  but  with  reference  to  the  philo- 
sophical view  of  all  law  ? — I think  it  is. 

Do  you  think  it  of  importance  also  in  a historic  point  of  view,  as 
enabling  you  to  judge  of  ancient  constitutions  in  comparison  with  modern  ? — 
les,  a great  deal.  Indeed,  almost  all  our  institutions  of  modern  times  are 
uenved  from  the  civil  law  ; very  large  portions  of  Brackton  show  that. 

1407.  You  regard  the  study  of  the  law  as  a study,  generally  speakine,  off 
great^importauce  to  all  classes?— Yes.  ® 

I4b8.  To  the  unprofessional  as  well  as  the  professional  man? — Certainly, 
to  all  the  classes  I have  named. 

country,  you  consider  that  a knowledge  of  the  constitution 
nc  er  whmh  a citizen  lives  is  essential  to  him  ? — Yes,  very  important. 

1470.  Do  you  think  that  there  is  adequate  attention  paid  to  that  study  in  our 
universities  generally?—!  think  that  it  may  be  extended;  but  I think  the 
» system  at  present  gives  too  short  a time  to  the  students  there,  to  follow 
whJrlJ^T^iT-^T  a great  extent,  because  there  are  many  things  in 

c+  1 ® student  ought  to  obtain  a good  ground  before  he  comes  to 

^ conceive  that  in  the  university,  education  in  arts,  by 
daccino  ihe  classics  and  those  branches  of  education  which  spring  from  the 
0 72  ' ^ ’foundation  should  be  well  laid  before  he  comes  to  jurisprudence,. 

o 4 which 
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which  should  he  rather  a deduction  from,  what  he  would  learn  from  Justioiaj, 
and  from  die  other  classic  authors,  than  to  precede  it. 

1 47 1 Mr.  Hamiltm.]  Does  it  appear  to  you  that  it  might  be  comhiued  i-To 
a certain  degree  I think  so  ; it  has  been  in  many  cases.  Dr.  Wcnman  wbowaj 
a Fellow  of  All  Souls  College  and  professor  of  civil  law,  1 think,  towards  tlieend 
of  the  last  century,  gave  lectures  in  the  civil  law,  and  illustrated  it  by  quotation 
from  the  classics,  and  from  historians  and  poets  and  other  books  which  formed 
the  course  of  study  in  the  university.  Those  lectures,  I have  been  told  by  per- 
sons  at  Christ  Church,  were  very  popular.  ......  • , r . . 

1 472.  That  is  treating  law  and  jurisprudence  in  its  historic  point  of  view  ?_ 

I do  not  know  what  his  course  was;  I only  speak  of  the  general  way  in  which 

he  made  it  popular.  111 

147a  WoMd  you  not  think  that  it  should  also  be  preceded  by  a certain  po- 
tion of  scientific  knowledge;  in  metaphysics  and  morals,  for  instance  i— Ceitainh. 

1474  That  it  is  equally  a deduction  from  those  great  principles  as  it  is  trim 
histories  '—Yes.  it  is  one  of  the  great  deductions  from  ethics 

1475.  It  would  then  form  a natural  termination  ot  a tolerably  advanced  cl& 

sical  and  scientific  courser — Yes.  , ,, 

1476.  Does  it  appear  to  you  that  there  is  any  reason  why  the  study  ot  law  10 
a certain  extent  might  not  be  combined  with  the  various  studies  connected  vtilh 
arts  and  science,  as  well  as  the  study  of  philosophy  and  poetry  ?— Certainly, ! 
think  it  is  capable  of  being  combined  ; but  the  difficulty  of  its  being  combined 
with  the  present  university  system,  is  the  shortness  of  the  time  which  the  stu- 
dents have.  The  old  law  of  the  universities  with  respect  to  the  study  of  In 
was,  that  the  first  two  years  should  be  given  to  the  study  of  arts,  as  it  was  calld, 
before  the  student  directed  his  mind  to  law  ; and  then  they  intended  that  to  be 
followed  np  by  the  study  of  law;  and  I am  inclined  to  think  that  that  would  be  ' 
a v-ery  judicious  arrangement.  It  gives  a man  a degree  of  accuracy  and  a degree 
of  application,  by  directing  his  mind  first  to  the  philological  department  of  educa- 
tion. I think  that  the  philological  department  of  education  is  a very  important 
one ; it  aids  the  researches  of  the  lawyer,  when  he  comes  to  look  to  old  records  and 
old  documents,  in  a way  which  is  of  veiy  great  practical  advantage  in  the  lavr. 

1477.  Is  it,  in  your  opinion,  desirable  to  create  rather  a taste  for  a study  of 
law? — Yes. 

1478.  Would  that  combination  to  which  you  have  been  alluding  have  _tne 
effect  of  creating  that  taste  in  the  mind  of  the  student? — I think  an  historical 
set  of  lectures  on  the  law  would  lead  pupils  very  much  to  attend,  and  to  take  aa 
interest  in  it. 

1479.  Chairman.]  And,  vice  versd,  it  is  difficult  to  understand  history, 

■cularly  the  history  of  the  early  republics,  without  a competent  knowledge  of  tbeir 
laws.  Niebuhr’s  latest  works  show  that  to  a great  extent  ? — Yes  ; and  the  study 
of  the  orators  would  be  very  important,  the  Greek  and  Roman  orators.  I 
instance  particularly  the  study  of  JEschines  and  Demosthenes,  to  a certain 
degree,  and  others  , 

1480.  Can  tlie  study  of  the  classics  be  rightly  understood  without  the^udy 
of  the  law? — No ; I think  Iseeus  could  not  be  understood  without  that.  He  b 
one  of  the  earliest  writers. 

1481.  Is  there  any  reason  which  you  can  suggest  why  the  study  of 
amongst  students,  and  those  who  go  to  our  universities,  should  be  distasteful 
No;  I think  if  it  was  conducted  upon  a liberal  and  enlarged  plan,  there  is  no 
reason  at  all  why  it  should  be  distasteful. 

1482.  Any  more  than  the  study  of  ethics? — No;  I think  it  would  illustrae 

ethics.  . , 

1483.  Is  there  an  extended  course  of  metaphysics  and  moral  philosop  j 

in  the  University  of  Oxford? — I cannot  speak  of  my  own  knowledge;  I 
that  it  has  been  increasing.  ^ , , 

1484.  Are  you  aware  whether  the  Oxford  eourse  embraces  the  outline  o 
prevailing  philosophies  of  the  present  day? — I cannot  say  how  that  is.  ^ 

1485.  Do  you  think  that  it  would  be  however  of  great  advantage  if 
course  were  so  extended  as  to  enable  the  student  in  law  to  see  the 

those  principles,  metaphysical  and  ethical,  in  practice? — Certainly  ; andl 
the  professors  generally  of  Oxford  are  considering  all  those  sort  of  matters ' j 
much.  The  matter  is  now  under  the  consideration  of  the  heads  of  coUeg^- 
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14SD.  Do  you  think  it  of  great  importance  in  all  branches  of  study,  that  there 
should  be  a general  outline  presented  to  the  student  in  the  beginnino-,  as  a sort 
of  chart,  to  enable  him  to  understand  the  relative  bearings  of  eaclT*pavt,  and 
thereby  to  direct  his  own  studies  in  future? — Certainly.  ’ 

14S7.  Is  that  generally  pursued  in  the  course  of  university  education  ^That 

I can  hardly  say. 

14SS.  Are  you  aware  that  such  course  is  usual  in  most  of  the  German  univer 
sities  ?— I was  not  aware  of  that,  but  I know  that  that  plan  was  laid  down  bv  the 
first  professor  on  the  Vinenan  Foundation,  who  was  Sir  William  Blaekstoni 
14S0.  Do  you  approve  of  it  as  a general  practice?— Certainly:  it  is  the 
course  >\  hich  I have  prescribed  for  myself. 

141)0.  Would  you  require  as  a portion  of  the  general  course  obligatory  upon 
every  student,  a competent  knowledge  of  constitutional  law  and  international 
law,  or  leave  both  to  the  after  opportunities  and  exertions  of  the  student In 
what  sense  do  yon  mean  obligatory  ? 

i4pi.  In  the  sense  of  requiring  from  them  an  examination  in  this  department 
us  m arts,  m order  to  obtain  a degree?— I think  it  is  desirable,  but  how  far  I 
would  make  it  obligatory  I have  not  considered  sufficiently. 

140:2.  It  has  been  suggested  by  a former  witness,  that  a student  who  look^ 
for  an  examination  for  honours  might  be  allowed  to  take  a certain  portion  of 
aw  111  lieu  of  other  studies  now  required  at  the  examinations;  I refer  particii- 
larly  to  the  University  of  Cambridge ; would  you  recommend  that- — I am  dis- 
used to  think  that  It  13  better  to  add  law  than  to  take  it  in  lieu  of  what  thev 
have  now, 

1 that  the  period  of  residence  at  the  university 

should  be  extended  . — I think  so;  I would  encourage  residence  in  the  univer- 
sity beyond  the  time  which  is  now  given  to  the  other  studies,  and  I would 
rather  add  law  to  that  which  they  now  study  than  I would  take  away  anything. 

1494.  lou  see  no  injury  to  the  student,  but  rather  the  reverse,  in  the  addition 
ot  a year  to  the  period  he  is  now  required  to  reside  at  the  university  ?— Yes, 

1 think  it  would  be  advantageous. 

1495*  Mr.  ffamilton.']  Would  you  allow  him  to  have  an  additional  examina- 
tion at  a subsequent  period  for  degrees  in  law  ? Yes. 

} 49^.  Chairma7i.]  It  would  be  requisite,  in  order  to  make  a degree  in  law  an 
Object  of  attention,  that  certain  privileges  or  advantages  should  be  annexed  to 
' — ft  would  encourage  the  study. 

1497-  If  their  udmission  to  particular  positions  or  offices  were  made  in  some 
uepee  dependant  on  their  haring  passed  through  such  an  examination,  and 
mtained  such  a degree,  there  would  be  then.  1 presume,  a decided  inducement 
to  shidents  to  attend  to  tliat  branch  of  study?— Yes  ; if  the  selection  for  diplo- 
matic  appointments  were  dependant  upon  that,  for  example. 

instance,  should  be  entitled  to  hold  any  diplomatic 
— I^tv  i 1 ° through  a preliminary  education  in  interaational  law  • 

T,pl-  ^ m3glit  be  a question  whether  you  would  find  that  absolutely 
e^ary,  or  whether  you  would  not  rather  prefer  to  make  it  an  inducement 
qualS  individuals  for  those  stations  to  choose  those  so 

con?®'  A''  -'™  adopted  in  Prussia,  and  in  many  of  the 

eith?!,7il  that  previously  to  admission  to  situations  of  administration, 

natin  T the  candidate  must  show  that  he  has  passed  the  exarai- 

1 h=n7  studies  necessary  for  such  departments?—!  have  heard  of  that,  but 
re  no  personal  knowledge  of  it. 

its  of  that  system  to  England  ?— Not  in 

person  u ’ 1 ™ may  be  so  many  reasons  that  may  make  it  desirable  for  a 
whn  administration  of  the  executive  government  to  select  persons 

^ e competent,  but  ■who  had  not  passed  those  examinations. 

of  M^ithout  some  inducement,  do  you  think  that,  in  point 

time  that  vnn'^i  ''^°Md  be  allowed  to  remain  at  the  university  for  the  longer 

allow  thpm°t«  sttggested ; would  the  parents  of  students,  in  point  of  fact, 

without  sftTn  ’University  for  that  further  course  of  study  in  law, 

ence  suggested  ?— I have  had  no  experi- 

aoine  casp<5  tRo  ’ ^ a matter  of  speculation.  1 should  think  that,  in 

0,-2  ’ might  be  those  ■who  would  wish  to  get  a more  liberal  educa- 
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tion  for  their  childi'en,  and  who  would  wish  to  have  them  prepared  better  tor 
public  life;  I think  they  would  avail  themselves  of  it, 

1 502.  Chairman:]  Do  you  find  many  students  willing  to  attend  your  leetans! 
—The  disposition  to  attend  them  is  increasing.  ^ 

1 ton  What  is  the  number?— The  largest  number  at  present  is  about  38. 

It04  Have  they  gone  through  the  whole  of  the  courser— No;  there  is  no 
compulsory  attendance,  except  in  the  case  of  those  who  are  receiving  a beneHt 
from  the  foundation  ; the  scholars  must  attend. 

itot  Mr  Hamilton:]  To  what  do  you  attribute  that  increase;  is  it  to  the 
increasing  taste  for  law,  or  to  any  alteration  in  the  system  which  you  have  hid 
rlown  ?— Perhaps  it  is  an  increasing  interest  in  the  subject  selected ; it  may  be  that 
1506.  Chairman:]  Are  there  any  honours  attached  to  the  examination  !_So. 

1 toy.  Are  examinations  required  ? — No.  . , „ m 

1S08  Not  even  for  the  attainment  of  a degree  in  law?— There  is  no  degree 
in  common  law.  There  is  a degree  in  civil  law,  but  that  m another  department 
altogether  I have  known,  I think,  in  colleges,  at  least  at  Christ  Church,  where 
I w?s  before,  that  occasionally  they  have  had  private  examinations  in  Black- 
stone’s  Commentaries,  so  far  a little  introducing  the  .study  of  the  law.  Bat  that 

is  only  occasionally.  v . , i • -a.-  c \ 

1500.  Ai-e  von  aware  of  the  great  progress  which  the  universities  of  America 
have  made  in  enlarging  and  improving  their  system  of  legal  education?— I have 

heard,  0^  course  would  you  suggest  at  this  moment  as  the  most  eligible  for 

extending  and  improving  the  legal,  education  of  the  general  student  in  tlie 
universities,  in  vour  own,  for  instance  ? — I would  encourage  a further  n^idence 
in  the  university;  and  with  regard  to  the  rest,  I am  now  commissioned  to^ 
experimeuts  upon  il.  I.  have  not  formed  any  definite  view  upon  it.  1 see  that 
so  much  must  be  done  by  experiment,  that  I should  not  venture  to  say  now  what 
would  be  the  best  course.  ■ .i 

1511.  There  is  a general  disposition  on  the  part  of  the  heads  of  houses  m tte 
university  to  admit  of  lectures  and  of  legal  education  for  the  general  students?- 
YeSi  One  of  the  heads  of  colleges  has  been  attending  the  lectures  hiniselr. 

1512.  And  an  inclination  on  admitting  the  utility  of  such  study  to  extend  it, 
if  possible,  to  the  student? — Certainly. 

1513.  Mr.  Hamilton.l  Can  you  state  whether,  under  existing  circumstances, 

the  students  would  be  allowed  to  propose  any  book  they  pleased ; J ustiman,  or  any 
hook  on  law,  for  examination  for  a degree  in  arts  ?— Justinian  would  hardly  be 
considered  as  a classic.  . , i i f fU 

1514.  Might  not  a student  well  versed  in  Justinian,  or  in  the  books  _oi  me 

ancient  law,  pass  a very  distinguished  examination,  illustrating  the  principles « 
ancient  law  and  history,  as  well  as  by  poetry  or  other  books  w-hich  are  admitted 
for  examination? — Yes,  T think  that' might  be  added  to  his  exammatiou  m 
Aristotle  or  Plato.  _ . • 

1515.  In  point  of  fact,  might  it  not  be  said  that  in  the  discourses  on  rhetor 
of  Aristotle,  there  are  a great  many  principles  of  law  which  are  made  the 
matter  of  examination  ? —No  doubt  they  might  he  illustrated  by  civil  law,  whic 
is  the  result  of  practice  in  the  working  out  of  those  principles. 

1516.  Chairman!]  If  a certain  portion  of  law  were  made  as  essential  as  a cef* 
tain  portion  of  classics  for  the  passing  of  an  examination,  and  the  attainment  o 
honours  in  the  university,  would  not  that  effectively  give  a tolerable  elementa^ 
knowledge  of  law  to  the  general  student? — Yes  ; but  I would  encourage  it  i 
the  first  instance,  rather  than  make  it  compulsory. 

1517. '  With  the  view  to  enable  him  to  obtain  that,  you  think  the  more  exp 
dient  course  would  be  encouragement  rather  than  compulsion  ?--YeSi  t 
is  the  best  mode  in  all  examinations;  you  would  first  encourage  it,  and  y 
would  allow  them  to  be  examined  if  they  wished  it. 

1518.  Mr.  Hamillon.]  In  the  examinaiion  for  arts  at  Oxford,  the  student  is  n 

necessarily  confined  to  %vhat  are  strictly  considered  books  on  arts;  for  ^ 

the  asthetics  of  Aristoile  form  the  examination  in  arts,  which  is  in 

fact  a book  on  science  ? — Yes.  . 

1519.  In  the  same  way  would  thei'c  be  any  impropriety  in  the  introduction 
books  comprising  more  of  the  principles  of  law  than  Aristotle  does  r — No  imp 

,520.  amrn^] 
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7.520.  Ckair7}wn.'\  In  the  course  of  the  Universit-v  nfni.KKr,  ....i.  i 

the  course  in  ethics,  a short  and  elementary  view  of  law  is  introduced^*'?"™* 
of  the  course  for  examination ; could  not  a similL  LI  . f 
our  universities  ?-It  might  be  adopted  I think  the  ZL  ? 
would  divert  the  attention  too  much  to  different  thinss  nifless  rh"  that  you 
hined  as  to  have  a bearing  the  one  to  the  other.  ® 

i,o2t.  That  would  depend  in  a great  degree  upon  what  vn„ 
ver-sity  education  to  be.  Is  it  not,  after  all,  in  every  braLh  b“  a L?*  “f' 
mentary  instruction;  and  is  it  not  advisable  that  the  dements  sbLw  ? "o 
as  a whole  at  first,  allowing  the  student  afterwards,  accordint  to  thL 
winch  he  may  be  placed,  to  follow  out  the  whole  or  any  one  o'f  tLse  Iw  1“"  ? 

Its  foil  extent  r-In  education  you  would  give  those  element 
tram  the  mind  to  that  discipline  wliich  will  enable  the  studeM  Z*  ^7?“  “ “ 
otherwise  you  make  the  mind  too  discursive  SrcccupyiZ T. L tr^o  „ “ "f’ 

jects  that  you  lose  one  of  the  great  benefits  of  educatiom  ° “ 

1522.  hen  it  is  not  SO  much  with  a view  of  nhfat‘n:.un.  01c.,  „ ■ 

knowledge,  as  of  exercising  and  habituatiho-  the  attention  f 

-I  would  do  both,  as  fa?  as  I can;  buLpu  mu 
have  to  devote  to  this.  I think  it  is  of  tlie  wreatest  imnortan  ' to  Zfl," 
and  to  give  the  mind  a habit  of  appIicaSon  If  v?  a*  " *°  attention, 

differe, if  subjects,  you  lose  that  ebjert.  ■>" 

1523-  Do  not  you  think  that  the  two  could  be  combined --—Tn 
™ Zb"  ?he;Zd“"‘‘’  “““  but  wfth  tnZ; 

to  ?Zea”zrar:tr:,*f":hifh  t "tTemS  zr 

least  so  ’ *r  an  opportunity  of  oiviSv 

those  rtnZs^aZ  “ pa"  “f  ‘be  time  spent  upon 

Jfpoint  npo*'*"h^rr®"  '"1"®  b' 

1 a?  ir"*'o  “ ^ aaareely  competent  to  form  an  opinion.  ^ 

upthdrZZlfZ  'a°oH  ayetem  at  Oxford  permit  persons  to  take 

eZinat;  "o'^S^eZnt  ZccSiZy.*'''““‘ 

thiikZnl'TyZlg."  gabaaally  go  to  Oxford  ?_I  should 

adilitimanim?  “'‘’‘“."I  “S'-  appear  to  you  that  givin..  the 

theaop  / suggest  would  be  attended  with  some  ditficultv  owin^  to 

fo  “a  could  Se  a ;"e|re: 

university  S„  ,l?4  do  now.  * ‘“™erly  the  students  went  much  earlier  to”tlie  ’ 

guin?SlforthZ'the7d°^‘“''°"  “ ? c*Pe<i!oncy  or  inexpediency  of  students 
>oth?  pa  nts  to  ‘bat  ‘bat  must  be  left 

‘ogothro^gt  according  to  the  course  which  they  wish  their  children 

‘0  ‘fe  unim“siZSZh^r  viS  rf  ‘■'ii “ stricter  examination  for  admission 
higher  branches  of  studv  Sn  wl  t"”'"®  universities  to  apply  themselves  to 
al'ole  I think  that  it  wo.dd  b 1 ‘uf  ■ ‘''a"'  ^cs.  on  the 

aomenien,who  would  gain  Sat?ZS,.“  u ™lude  from  the  universities 
1.531.  it  wnnlH  „„i  ® aa‘  advantages  by  admission  there, 

as  tile  supply  generallv  ^‘'T  '^'’an‘age  ; would  not  its  tendency  be, 

preparatory  t 1 *°  ““  the  character  of  the 

would  be  drairable  C“obout  the  kingdom?— It  might,  certainly;  and  if  so,  it 

0-72. 
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iKr,i  In  the  observations  which  you  have  hitherto  made  you  have  directed 
vour  attention  to  the  general  student ; would  you  th.nk  it  judicious  to  afford  the 
professional  student,  the  future  barrister  or  solictor,  a larger  opportunity  ,u  the 
universities  for  the  cultivation  more  especial  y of  the  part.ou  ai- studies  necessary 
for  his  branch  of  the  profession  ?-Yes.  I think  the  study  of  pleading  for  inst.uce, 
inivhc  be  very  well  made  to  follow  on  the  study  of  logic  I think  it  would  libs, 
trale  the  principles  of  Ionic,  and  that  logic  would  show  the  princples  of  pleading 
for  instaiiM.  Sir  John  Leach  used  to  say,  that  the  art  of  pleading  was  nothing 
more  than  the  art  of  good  logic  ; and  no  doubt  to  a considerable  degree  u is  so. 

1SU5  One  of  the  effects  of  having  a proper  system  of  lectures  in  the  univeisity 
would  be  to  Vive  a more  scientific  character  to  pleadmg  than  what  it  probably  it 
this  moment  lias,  and  make  it  less  technical  1— Yes,  it  would. 

1 <-t4.  Would  you  extend  that  observation  to  other  branches  of  law  r A know 
ledve  of  conveyancing  would  be  got  through,  a knowledge  of  real  property  law 
ivlifch  would  form  almost  a part  of  the  historical  detail  ot  our  system  of  law.^ 
ixvc  Generally  then  you  approve  0/  the  special  interests  of  the  professional 
iniiii  beiow  considered  in  the  university  professorships,  m well  as  those  01  the 
..eneral  stJdent  f— Certainly  ; but  1 think  that  many  of  the  details  winch  border 
nearer  on  practice  might  be  better  followed  out  afterwards  in  the  mus  of  court. 
The  inns  of  court  would  follow  rather  into  detail  and  into  practice  the  principles 

of  which  the  foundation  had  been  laid  the  university. 

inu6.  You  would  not  then  consider  the  Inns  of  Court  and  the  system  oilepl 
education  proposed  to  be  pursued  therein  as  in  anywise  clashing  witli  that  of  the 

universities? — Not  at  all.  ....  , r .1  r 

1537.  On  the  contrary,  as  assisting  and  further  developing  .—As  further  deve- 

lopinsj  that  frenei’al  system.  . , . . r 

1538.  In  addition  to  lectures,  you  would  recommend  examinations  as  atestot 

proficiency? — I think  that  is  desirable.  _ 

1539.  Would  you  make  them  obligatory  for  the  attainment  of  degrees.- 
I wiuld  not  say  that  at  present ; I think  that  eventually  it  may  be  so. 

1540.  Do  you  combine  with  your  lectures  private  instruction  in  any  ot  those 
branches:— I liave  generally  encouraged  the  pupils  to  apply  to  me  at  anytime 
lhat  they  may  choose,  and  occasionally  1 have  Imd  questions  put  to  me  by  tliem, 

1541.  I3o  yon  pursue  a course  of  examination  in  public  after  your  lectures  are 
over?— No,  not  further  than  by  conversation  with  the  pupils  ; I have  notadoptea 
any  svstem  of  examination  at  present. 

i'-,42.  Do  you  feel  any  difficulty  arising  from  the  deficiency  of  proper  text- 
books in  our  language?— I think  that  many  might  be  worked  out  much  more 
scientifically,  I think  many  might  be  improved. 

1543.  Are  you  acquainted  with  the  American  works  upon  most  ot  tiies 

branches? — With  some  of  them.  , , 

1544.  They  are  more  fitted,  probably,  for  scholastic  purposes  than  our  boons- 

— Yes,  they  are.  . ^ m pr? 

1545.  Are  you  acquainted  with  any  of  the  German  publications.  No,  v ry 
slightly  indeed  ; not  sufficiently  to  form  a judgment  about  them. 

1546.  For  the  purpose  of  instruction  in  comparative  constitutional  law,  won 

you  think  it  advisable  that  a text-book  of  the  principal  codes,  ancient  and  mouera, 
with  historic  and  other  illustrations,  should  be  introduced  ? — It  would  be  very  ^ 
sirable  and  useful.  . i rn- 

1547.  Are  you  acquainted  with  any  of  the  arrangements  which  have  been  p 
posed  by  the  Inns  of  Court  for  the  improvement  of  legal  education? — Very  Ut  e, 
I believe  they  are  merely  experimental  at  present. 

1548.  Do  you  prefer  the  combining  of  the  several  Inns  into  one  university  or 

law  institution,  or,  allowing  them  to  follow  each  their  own  course,  separate 
one  from  the  other? — There  has  always  been  a great  interchange  /iLw 

all  subjects  between  the  inns  of  court,  and  therefore,  pi'iictically,  I think  tlia 
work  together.  I think  that  joining  them  all  in  one  university  would  be  po  ■ , 

1549.  So  as  to  allow  the  pupils  of  one  inn  to  attend  the  lectures  of  the  o | 
— I think  there  might  be  a sort  of  harmony  of  character  in  the  inns  of  cour 

that  respect-  nlrular 

1550.  The  Inns  of  Court,  taking  advantage  of  their  reputation  for  par 
bi'iuiclies  of  the  law,  might  apply  tliemselves  with  advantage  to  those 
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Lincoln’s  Inn,  for  instance,  might  take  equity;  and  the  other  Inns  such  other 
tranches  as  they  were  most  qualified  for  or  preferred? — Exactly. 

1551.  And  that  would  be  a better  arrangement  than  the  having  the  same 
system  in  each  inn  ? — Yes,  there  would  be  an  advantage  certainly.  ** 

1552.  Securing  economy  of  lectures  and  of  funds? — Yes;  in  dividino-  vour 

subjects  you  may  get  each  subject  more  elaborately  worked  out.  ^ *’ 

1.553. 'Economy  of  mind  also  ; instead  of  having  four  professors  in  equity,  to 
have  one  professor  in  equity,  who  might  be  much  better  paid,  and  be  equally 
advantageous  to  all  ? — Certainly.  ^ ^ 

15.54.  In  order  to  carry  out  a plan  of  that  description,  would  you  recommend  the 
appointment  of  a Royal  Commission,  to  be  composed  of  members  of  the  Bench, 
Bar,  and  Universities,  as  well  as  of  the  Government,  to  be  entrusted  with  the  duty 
of  consulting  tlie  heads  of  each  body,  and  bringing  them  into  harmony,  and  as 
much  as  possible  under  one  system.  I extend  ray  question  to  the  universiti’es  as  well 
as  to  the  Inns  of  Court? — I do  not  know;  1 can  hardly  sav  which  is  the  best 
I think  the  better  plan  would  be  to  let  the  disposition  whicli"  there  is  novv  both 
in  the  universities  and  in  the  inns  of  court,  to  work  and  co-operate  together  as 
I think  they  are  disposed  to  do,  have  full  scope,  than  to  have  a Royal  Commis- 
sion to  force  anything  upon  them.  I think  a Royal  Commission  would  not  be  a 
popular  thing  with  the  inns  of  court,  but  most  unpopular  with  them  and  the 
universities.  1 think  they  are  disposed  to  work  it  out  themselves : they  are  private 
Dodies  to  a considerable  degree  in  this  matter,  and  therefore  I sliould  be  disposed 
to  say  that  you  had  better  wait  till  they  want  further  assistance  for  the  puiUses 
for  which  you  would  propose  a Royal  Commission.  ^ 

’555-  Would  it  not  be  advisable,  in  establishing  any  system  of  that  kind  that 
these  several  bodies  should  be  as  nearly  as  possible  in  harmony  the  one  with  the 
other,  and  that  their  co-operation  should  be  as  complete  as  it  could  be  ?— Certainly 
1556.  And  that  It  should  be  carried  into  effect  with  as  much  promptitude  L 
circumstances  would  permit,  without  forcing  the  disposition  of  anybodv’— 


155/-  Do  you  think  that  such  object  could  be  attained  merely  by  such  means 
ot  communication  as  now  exist,  and  depending  upon  the  disposition  of  the  ner- 
sons  at  the  head  of  those  bodies? — I see  no  difficulty  in  that. 

1558.  Would  it  not  be  preferable  that  there  should  be  some  general  plan  before 
the  public  to  wmch  the  Inns  of  Court,  universities,  and  other  bodies  should  be  in- 
vited  to  adhere  ?-I  am  not  aware  of  any  plan  which  I can  say  is  that  which 
ou^ht  to  be  adopted  ; the  thing  is  too  much  in  its  infancy,  as  far  as  I can  iud<Te, 
or  me  to  say  at  any  rate  that  this  would  be  the  most  desirable  course  to  be  adonted  ■ 
others  may  have  a better  judgment.  * ’ 

’559-  % not  giving  the  commission  any  compulsory  power,  but  the  power 
merely  ot  suggestion  and  advice,  that  objection  lo  a certain  degree  would  be  ob- 
lated . — 1 think  we  do  not  want  such  a body  at  all. 

3560.  But  supposing  the  commissioners  were  to  act  in  an  intermediate  capacity 

contact  and  co-operation  with 
.miLic'"’  tliat  they  were  restricted  to  those  duties,  with  a view  of  obtaining 
ficially  * ^ co-operation  ? — I do  not  see  liow  a commission  could  act  bene- 

Do  you  think  that  wilhout  some  extraneous  bodv  acting 
^ootPH'^  T between  the  different  bodies,  that  a general  system  could  be 

Of  i-ntirt-V  • so ; but  there  is  a disposition  at  present  in  the  inns 

sities  fn  A education ; and  there  is  a disposition  in  the  univer- 

two  bodies  ^ ihinh  those  tw'o  dispositions  will  naturally  bring  those 

of  Supposing  this  commission  were  solely  composed  of  members 

fhan  whar  Court,  it  would  be  effectively  nothing  more 

plan'’--T  1?^  ’ It  would  be  a bodv  co-operating,  but  co-operating  on  a 

iVd.  A " advantage  in  that,  I confess. 

<^isposition^tf/«^, University  ot  Cambridge  there  is  no  great 
•he  University  of  CamSv  studies  ?— I know  nothing  of 

eace^  tothruoYnt  feeling  in  the  University  of  0.xford  with  refer- 

the  subject  of  study  ^ of  legal  studies  ? — It  has  been  made  very  little 

^ 3 1563.  Would 
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1565.  'Would  the  knowledge  oflaw  give  any  claim  to  an  attainment  of  hononn 
in  an  examination  for  arts  ?— I think  that  if  the  student  were  to  illustrate  bit 
ethics,  and  his  Viistory,  and  his  oratory,  and  now  and  then  his  poets,  by  a kees- 
ledve  of  law,  it  would  give  him  a considerable  claim  to  honours  ; and  I think  itaosk 
be  considered  so  by  Ibe  examiners. 

1566.  Then  there  is  no  tendency  to  discourage  the  study  of  the  law?— I thfe; 

not  at  all.  , , i . 

J567.  But  rather  the  reverse?— I think  rather  the  reverse  ; there  13  a tendenc: 
to  encourage  every  additional  branch  of  knowledge. 

1568.  Is  there  any  other  suggestion  you  wish  to  offer  to  the  Committee!- 
There  is  one  thing  which  I would  suggest,  and  that  is  with  reference  to  the  recorcj 
of  the  kingdom  generally.  I do  not  know  whether  it  comes  within  the  scope  tf 
your  iiiquii-y,  but  there  is  a very  large  body  of  the  records  of  the  kingdom,  wtict, 
would  bear,  I am  convinced,  very  much  upon  the  history  of  our  law,  and  I thisi 
upon  the  history  of  the  constitution ; and  therefore  it  would  be  very  desiraiili 
indeed,  in  my  opinion,  to  have  them  examined  and  copied  and  indexed,  withi 
view  to  the  publication  of  such  parts  as  would  be  found  useful. 

1 569.  You  think  that  a digest  of  records  bearing  on  our  constitutional  histor 
would  be  a considerable  addition  to  the  means  of  legal  education?— Terr. 

I think  that  is  very  much  illustrated  by  the  works  which  have  come  before  oi 
that  description  ; 1 think  the  publication  of  the  Doomsday  Book,  which  was  puii- 
Hshed  about  a hundred  years  ago,  was  one  step  towards  that,  and  I think  the  pub 
lication  since  of  the  Close  Rolls  and  the  Patent  Rolls  is  another  instance;  zai 
I have  no  doubt  that  by  the  examination  of  those  rolls  and  other  documeas 
which  there  are,  the  value  of  which  is  really  unknown  at  present,  a very  grei: 
mass  of  historical  evidence  may  be  obtained  that  would  improve  the  knowledges 
our  legal  history  and  of  our  constitutional  history  very  materially. 

1 570.  Are  you  aware  of  the  measures  which  have  been  recently  taken  abroau 
in  France,  and  in  Belgium,  as  well  as  here,  for  the  publication  of  the  records  ci 
the  kingdom,  and  their  effect  in  exciting  the  public  attention  to  constitutional  and 
historical  inquiry? — Yes.  Rymer’s  Foedera  is  a species  of  publication  which i; 
would  be  very  desirable  to  improve  and  extend.  A part  of  it  was  published  k 
the  Record  Commissioners,  and  if  that  was  completed,  and  it  was  added  to  verv 
materially,  as  it  might  be,  I think  it  would  give  very  great  additional  meansK 
knowledge  both  to  the  historian  and  to  the  constitutional  lawyer;  it  would  lie  a 
thing  that  would  add  very  much  to  the  means  which  the  lawyer  would  hayeef 
illustrating  his  subject,  and  perhaps  would  prove  many  things  in  our  constitutioail 
history  which  at  present  are  obscure. 

1571.  You  conceive  that  It  would  be  of  great  advantage  to  the  lecturer  tohatt 

the  opportunity  of  drawing  from  such  authentic  sources? — Certainly.  And  Itaid 
that  the  lectureships  would  be  very  materially  of  use  in  showing  and  making  pnbb; 
what  there  is  in  those  documents.  . . . 

1572.  There  is  a considerable  increase  in  the  appreciation  of  archffioiogitt 
knowledge  in  the  university  at  this  moment? — Certainly. 

1573.  And  more  active  inquiry  into  the  arts  and  sciences  of  the  middle  ages. 
— Yes.  Our  feudal  system,  as  it  bears  upon  our  law,  cannot  be  taken  IromtK 
feudal  system  of  foreign  nations  only,  and  therefore  it  is  very  desirable  to 

as  much  evidence  as  we  can  of  early  times  from  the  documents,  which  I suppos 
to  exist  in  this  large  mass,  wliicli  has  been  yet  unexamined. 

1574.  In  a higher  and  more  sesthetical  point  of  view,  is  it  not  of  great  irnpor'j 

ance  that  we  should  have  the  most  authentic  manifestations  of  the  mind  an^ 
spirit  of  each  age,  as  recorded  not  only  in  their  history  and  literature,  but  in  tuft 
law  and  institutions? — Certainly;  and  for  the  general  student,  even  those WJ 
have  not  been  in  the  imiversity,  it  is  of  great  importance  that  there  should 
complete  series  of  such  publications.  . ■ 1 hs 

t575-  And  a good  digest  of  them  for  popular  use? — Certainly. 
some  of  the  publications  that  liave  lately  come  forth  from  the  Historic  Cam 
Society  are  of  very  great  use  in  that  respect.  , 

1576.  Who  are  the  persons  who  generally  attend  your  lectures;  of 

are  they? — I think  for  the  most  part  they  have  been  persons  who  intend  to  m 
the  law  their  profession.  : 

1577,  Are  there  many  noblemen  or  unprofessional  gentlemen  amongst  them- 
No,  I think  not. 
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Michad  Barry,  Esq.,  called  in;  and  Examined. 


■ arS-  C/Mimn«.]  WHAT  is  your  profession?—!  am  an  Irish  Barrister. 

•ionUin  comLrwi\\  ^“en- 

“rs  of  Ir  I have  ,,  f f m Ireland,  especially  in  the  earlier 

Sss"'  Ho,HoniT.‘’’“°'  y°“  ^efer!-To  the  Dublin  Law  Institute, 

m.v  ^tice  at  the\L.  ‘ ^^th  year  of 

ml£'  coonected  with  the  Law  Institute  ?-But  one 

eriSlaw  ‘ lectures  in?-In  the  department  of 

Mst  For7lfa“  ‘’™f,«‘®,"'eel'/ere  your  lectures  given  ?-Once  a week. 
50.>  ror  what  '—For  the  class  of  criminal  law. 

general  lectL,, one  ! 1 commencement  of  the  session  there  was  a 

onlv  to  what  rnav  be  nJled  the  public ; the  class  lectures  were  open 

students.  ^ ° ' ^ fellows  of  the  Institute,  the  associates  and  law 

Pr^ct™  accompanied  wdlh  class  cases  ?— Always.  It  was  the 

eqoitv,  thi  fourth^^  W,  the  second  day  on  nisi  pmis,  the  third  day  on 

a»d  the  sixth  ” medical  jurisprudence,  the  fifth  day  on  criminal  iw, 

1 -SS  H ^ property,  law,  and  conveyancing, 

laviug'join”^  ^ 8'i''einthat  institution  ?— But  one  course, 

School  irSspeLed 

about L kctnref  lectures  did  each  course  consist?— I should  say  of 

Dublin  ?_Yes,  I have  been 
arts.^'  ' degrees  did  you  take  there  7— The  degree  bat  of  bachelor  of 

1 rnn  V. 


University.  aduate  in  law  ? — No ; there  is  no  faculty  of  law  in  that 

t'ftliaL  are  taken,  however,  in  law  in  tliatuniversity  ?— I am  not  aware 

UQ5*  of  bachelor  of  law  and  of  doctor  of  law  ?— Yes. 

pder-graduate  then^  at  the  university  after  you  had  passed  the 

liHmediatelv  after  that.  T cump  tn  T.nnr?^,-.  ^.^ri 


J^ader-graduate  onm-c,.  ^n«nue,  tiien^  at  the  university  after  you  had  passed  the 
^wne  a meml-ipr  nf  n after  that  I came  to  London,  and 

and  couvpvsmr>x>,.  went  into  the  chambers  of  an  equity  bar- 

of  a special  nlpflH  ’ remained  for  some  time  at  the  cham- 

, -cr  . ^ pleader  m this  country. 

^oQo.  Itisiioici  T „ ■1  . _ 


Uq6  It  ■ • ^ country. 

0.72.  ' f believe,  for  an  Irish  barrister  to  proceed  to  London  for  a' 

^4  * certain 
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certain  period,  previously  to  his  being  called  to  the  bar  r— It  is  usual,  essentia!, 
“in'oT  nSgX”  rime  is  he  required  to  attend  any  lectures  or  courses  of 

instruction  ’—No,  no  course  of  instruction  exists. 

instruction  1 . chambers  of  a conveyancer  ’-No. 

Isfg.  Is  it  a usual  thing  for  him  to  do  so ’-I  should  say  it  is  an  exception; 

’‘160?  Tte  only  obligation  imposed,  I believe,  is  the  eating  a certain  nnin. 
1000.  ine  oiuy  o r ^ imposed  is  the  attendance  at  a certain 

nrbei  7d  nn^^yaS  Il|aSvhich  is?requently  performed  by  proxy 
Tdoi  Th  re  ha;-e  been  cases  in  which  the  attendance  has  continued  during 
the  whole lirno  by  proxy, ’-1  have  heard  of  some,  indeed  of  many  snck 

instances.  university ; there  is , 

t f lew  is  there  not?— There  is  a professor  of  law,  who  gives  lecturs; 

C rite  attendance  on  them  is  not  compiilsoiy,  and  in  consepence  of  that  te 
cut  tiie  dtrenuau  believe,  considered  of  such  practicil 

SSSaring"^ 

under-graduates  generally  to  attend  them.  . v i ' 

1603.  — 

com-srS" coXed  to  Locke’s  Essay  upon  the  ^“derstadini.  Th^^ 
physical  and  ethical  is,  I believe,  now  confined  to  Paley.  I here  is  no  oHiei  boot 

that  I am  aware  of.  , i i i **  i i 

1604.  The  metaphysical  course  has  been  a little  enlarged  latterly  by  fc 

adition  of  Aristotle  ? — Yes.  r^-  , r i 

i6or  Are  there  any  lectures  attached  to  the  Society  of  the  Kings  Inns  !- 
None  The  Society  of  King’s  Inns,  1 should  state  to  the  Committee  (otwU 
thev  are  already  aware),  was  originally  a voluntary  society,  composed  indiscrM- 
3y  rfbaSers  and  attorniel ; and  they  did  not.  untila  very  recent  pen.4 
assume  any  control  or  authority  over  the  admission  of  candidates  to  the  bar.  k 
1790  and/or  the  first  time,  they  obtained  a charter ; but  previously  to  that,  and 
to  Xr  assuXe-  the  name  of  the  Society  of  King’s  Inns,  there  had  bee  | 
society  called  Collett’s  or  Preston’s  Inn,  in  imitation  of  the  inns  ot  ' 

connt'ry;  and  at  the  time  of  the  dissolution  of  the  monasteries  in  *e  re  , ^ 

Henry  the  Stli,  they  obtained  a grant  of  land  upon  the  ’ 

vprv  near  where  the  Four  Courts  now  are.  But  it  was  at  tliat  tmie  tliat  mcAc 
of  Parliament  of  the  33d  of  Henry  the  8th  (of  which  the 

aware)  passed,  rendering  it  incumbent  upon  persons  ‘ , 

either  as  barristers  or  as  attormes  to  pass.  The  words  of  the  Act  ar  p 
quaint ; they  are,  “ To  be  demiirrent  and  resiant  at  the  inns  of  court. 

1606.  Demun-ent  means  dwelling—-  demeiirant”  ?— Yes.  I 
abstract  of  the  Act,  and  I will,  if  the  Committee  ple^^  co*- 

seemed  to  aim  at  preventing  this  society  of  Collett  s and  Preston 
ring  the  degree  of  barrister-at-law ; and  it  enacts  that  no  per  ’ Au  Aon 
parties  litigant,  “ shall  be  admitted  or  allowed  as  a pleader  m ° 

Courts,  or  to  make  or  exhibit  in  any  of  the  said  Four  Courts  any 
bill,  plea  in  bar,  replication  or  rejoinder,  or  give  evidence  to 
it  be  for  the  King,  or  to  do  any  other  thing  m the  said  courts,  j|  ^ i 

hath  been  done  by  one  learned  in  the  King’s  law,  but  such  person  ^ 

one  or  several  times,  by  the  space  of  years  at  the  ‘^gjnurrent 

omission  in  the  statute  as  to  the  number  of  years,—  years  at  tne  leas  ^ 

and  resiant  in  one  of  the  inns  of  court  in  England,  staying,  p » 
endeavouring  to  come  to  the  knowledge  of  the  laws.  j p II  tt 

1607.  The  inns  of  court  existing  under  the  name  of  Preston  and  Co  e 
at  the  outset,  private  establishments? — Yes. 

1608.  Were  they  incorporated  by  any  charter? — Ho, 

until  179-2  there  were  very  many  eminent  men  that  were  usefal“ 

and  many  judges  on  the  bench,  who  did  not  consider  it  necessary 
enrol  themselves  as  members  of  that  society.  _ ^ 

lOoq.  In  whom  resided  the  power  of  admitting  to  the  of  ^ 

—The  calls  to  the  bar  took  place  by  the  Chancellor,  upon  the  proa 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION.  121 

usual  certificate  of  attendance  for  eight  terms  in  London,  eating  three  dinners  in 
each. 

1610.  Mr.  Hamilton  ']  Is  that  old  law  still  the  cause  of  the  necessity  of  men 
sen-iag  their  terms  in  London  r— Yes,  that  is  the  origin  of  it,  and  the  cause 
3611.  Is  It  still  m force  f — It  is. 

1612.  Involving  the  necessity  of  the  Irish  student  comino- here '’—Yes  • and 
perhaps  I may  as  well  state  to  the  Committee  the  manner  iS  which  that  statute 
is  complied  with,  generally  speaking : a certain  number  of  candidates  for  admis. 
Sion  to  the  bar  come  over  during  the  last  week  of  Easter  Term,  and  continue  in 
London  until  the  first  week  of  Trinity  Term ; they  attend  three  days  in  each 
term:  three  days  m the  last  week  of  Easter  Term,  and  three  days  in  the  first 
week  of  Trinity  Term,  and  by  that  means,  within  the  space  of  three  weeks  they 
are  enabled  to  comply  with  the  terms  of  the  statute  and  serve  two  terms  • aid  bh 
attending  so  for  two  yeara,  that  is  the  mode  in  which  the  Act  is  complied  with  ^ 

courri-h  “““ 

'l  T r exist  ?-At  Lmcoln’s  Inn,  and  the  Inner 

and  Middle  Temple  I believe  that  attendance  is  required  upon  distinct  weeks 
but  m Gray  3 Inn  the  attendance  may  be  for  three  successive  days 

1615.  What  arc  the  fees  paid  for  such  attendance  ?_They  are'considerable 
as  well  as  I remember ; I believe  the  fee  is  100  guineas  at  entrance 

1616.  To  the  English  inns  of  court  ?_To  the  English  inns  of  court-  1 speak 
from  memory  now,  but  at  least  lOO  guineas. 

1617.  Is  that  the  case  with  each  inn  of  court? Yes 

1618  Is  there  any  difference  between  the  different  inns  of  court-  Lincoln’s 
■— e^^ept  with  respect  to  absent  commons 
1619.  What  IS  the  difference  as  to  absent  commons  f— I believe  that  you  must 
pay  for  absent  commons  at  Lincoln’s  Inn,  or  at  the  Temple;  but  at  Grav“ 

de^Hs“ab?eL“2“Th“””™'’  T ‘'><=  commons  from  which  the  stn- 

dm  IS  absentj-The  commons  from  which  the  student  is  absent.  It  is  an  an- 
nual  snbscnption  As  for  instance,  I remain  a member  of  Gray’s  Inn,  altliouo-h 
I hare  been  called  to  the  Irish  bar,  and  I am.  as  a member  of  Gray’s  Inn  elia-ible 
for  admission  to  the  English  bar  also.  I continue  a member  of  Gray’s  Inn  |av- 

applmd  for’K- 

enfitrert^t  s’”*  V ^ “P™  tlie  books,  and  am 

entitled  to  be  called  to  the  English  bar,  if  I consider  it  necessary. 

Enriish  “P““  "■'’ich  you  could  claim  admission  to  the 

ty  having  served  the  ordinary  number  of  terms. 
adniLion  to  th^T  **‘“'5  number  of  terms  in  England  required  foi- 

S Vb  • '*^7“  ™ “>  bar ’-Exactly, 

admission  to  -p-™*!?? ”?'*  “y  “““ber  of  terms  served  in  Ireland  to  count  for 

aumission  to  tile  English  bar?— No,  they  do  not. 

to  be;trvld1n''pnw?"fl  1 ’ "“y  '’"I"™ 

that  those  eilht  ^ to  the  Irish  bar,  I presume  considering 

™w  of  = j ofp“c/er  “ 

attendLrof1tod'I?‘'‘®®  do  you  imagine  was  intended  to  be  derived  from  the 
templatriome  English  mns  of  court  ?-The  statute  appears  to  cou- 

“>g,  practisin®  ^ instruction,  because  the  very  language  of  it  is,  “ stay- 
the;eTi  b§ieve " knowledge  of  the  laws;”  and 
and  lectures  and  '"'7-  doubt  that  at  that  period  there  were  exercises 
1626  M J tn  the  halls,  which  have  been  since  discontinued, 

can  you  smte  wW*”-"'!] leaving  a blank  for  the  number  of  years, 
years’— BecLsp”th  • authority  authorizing  the  eight  terms.  01-  the  two 
bare  put  upon  the  Art  n?  P r ‘™  ""  Society  of  King’s  Inns  appears  to 

dance  for  at  least  tiro  y rare  **  eequires  a certificate  of  atten- 

tIiebencbersorantlm1fu^^*^^r*^-^i*  been  ever  made  the  subject  of  inquiry  before 
baa ; that  was  an  not  aware  it  ever 

^srliaineut.  which  I made  myself  upon,  considering  the  Act  of 

0-72. 

Q 1628.  But 
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ifi"8  But  I unilerstand  you  to  state  that  the  Irish  barrister,  though  admitted 
to  the  Irish  bar,  cannot  practise  in  England  without  going  through  the  whole 
course  required  for  the  English  barrister  ?— He  cannot. 

i6-to  Chairman.}  And,  nice  versa,  would  the  English  barrister  who  .had  gone 
through  the  whole  of  the  course  prescribed  as  the  period  of  attendance  upon  the 
English  inns  of  court,  be  permitted  to  claim  admission  to  the  Irish  bar  without 
attmding  the  King’s  Inns  in  Dublin  '—He  would  not ; he  must  serve  nme  tetim 
there  as  well  as  the  Irisli  barrister. 

1620  Mr  Hamilton.}  To  the  practice  of  what  courts  can  you  state  that  that 
rule  does  not  apply '-The  High  Court  of  Parliament,  the  House  of  Lords,  iu 
appeals  from  Ireland.  The  Irish  barrister  is  eligible  to  pactise  before  the  Houses 
of  Parliament,  in  Committees  of  the  Houses  of  Parliament,  the  junsdictiou 
existing  over  the  United  Kingdom. 

Chairman.]  Was  not  another  advantage  contemplated  in  requiringthe 
attendance  of  the  Irish  student  in  England,  namely,  that  of  familiansmg  hna 
with  the  Eno-lish  practice,  with  a view  of  producing  a uniformity  between  the 
nractiee  of  the  courts  in  Ireland  and  that  of  the  courts  of  this  country  ?— Unques- 
tionably; the  Act  emphatically  uses  the  words  “King  slaw,  as  contradistia- 
ffuislied  from  the  particular  local  customs  existing  at  that  time  in  Ireland.  It  is 
?ery  well  known  that  it  was  not  until  a period  very  much  more  recent  that  the 
common  law  was  established  through  the  kingdom  ; and  it  was  not  until  the 
reign  of  James  1.  that  the  circuits  were  arranged  as  they  exist  at  present. 

1632.  Another  advantage  also  might  accrue,  namely,  that  of  producing  rm- 
procal  kind  feelings  and  habits  of  communication  between  the  two  countries?— 
Perhaps  so,  but  it  has  not  that  effect  at  present ; but  I should  say  that  that 
naturally  would  have  been  one  of  the  objects. 

1633.  By  the  present  arrangement,  however,  releasing  in  the  first  instance 
from  all  attendance  upon  courses  of  instruction,  and  requiring  only  attendance 
upon  dinner,  you  do  not  consider  that  any  intellectual  advantage  is  likely  to  be 
gained? — None  whatever. 

1634.  More  particularly  as  it  is  not  obligatory  upon  the  student  to  attend 
either  at  a conveyancer’s  office,  at  the  courts  of  Westminster,  or  on  any  course  of 
legal  instruction  in  any  of  the  universities,  or  of  the  inns  of  court?— No;  and 
in  consequence  of  no  such  compulsion  there  is  no  improvement  or  any  kin 
whatsoever,  and  no  means  furnished  to  the  student  in  any  way  whatsoever  to 
enable  him  to  acquire  any  knowledge  of  his  profession. 

1635-  Are  you  of  opinion  that  by  the  arrangement  which  you  have  submitted 
to  the  Committee,  as  now  adopted  by  students,  namely,  taking  the  last 
of  one  term,  and  the  first  week  of  another,  and  so  complying  with  the  letter,  but 
not  with  the  spirit  of  the  statute,  and  thus  limiting  their  residence  m tte 
country  to  as  short  a period  as  possible,  any  considerable  advantage  can  be 
attained  ?— No  advantage  can  be  attained ; and  whatever  the  objects  of  the  m 
were  or  are,  they  are  not  fulfilled. 

1636.  Vou  do  not,  then,  consider,  by  the  present  arrangements  for  seeing 

terms  in  England,  that  any  amount  of  legal  knowledge  is  likely  to  be  acquire  . 
— Tliere  can  be  none  ; whilst,  on  the  other  hand,  there  is  a great  and  obvious 
danger  in  exposing  young  men  at  that  very  early  age,  and  at  a season  0 e 
year,  in  the  height  of  what  is  termed  the  London  season,  to  all  the  allaremeats 
of  pleasure  and  dissipation,  without  the  constraint  or  control  of  their  parents  or 
guardians.  , , 

1637.  In  your  experience  have  those  consequences  been  observed  i—iviob 
assuredly  they  have. 

1638.  And  in  your  opinion  they  are  likely  to  continue  under  the  present 
giilation  ? — Yes,  likely  to  continue,  and  they  exist  at  this  moment. 

1639.  Mr.  Hamilton.]  Canyon  state  what  are  the  fees 

students  at  the  inns  of  court  in  England;  are  they  the  same  as  the  . ng  ^ 
students? — They  are  not.  I believe  you  lodge  a testimonial  of  your 
you  are  about  to  enter  your  name  as  a student  for  the  English  bar,  an 
dispenses  with  the  deposit  of  100^.  ^ , j .^eia 

1640.  Is  there  any  other  advantage  derived  from  having  obtained  a deg 

an  university? — No  other;  you  are  admitted  upon,  having  proceeded 
degree  of  bachelor  of  arts.  ^ j)o 
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1641.  Do  you  mean  that  a testimonial  from  the  English  universities  is  admis- 
sible where  a similar  one  is  not  admissible  from  the  Irish  university?— No 
they  are  equally  admissible ; they  receive  that  testimonial  from  the  University 
of  Dublin.  Mine  is  at  present  in  the  Society  of  Gray’s  Inn,  having  lodged  it 
t!;ere  at  that  time ; and  that  dispenses  with  the  deposit  of  100  guineas.  ^ 

1D42.  Chairman.']  Are  many  of  the  Irish  barristers  also  admitted  to  the 
English  bar? — Not  very  many. 

1643.  What  would  you  say  as  to  the  poportion,  without  expressing  exactly  the 
number;  one-fifth  ? — No,  not  more  than  one-twentieth. 

1644.  Hr.  Hamilton.]  In  what  does  the  difference  consist , as  to  the  amount 

of  tee  paid  by  the  Insh  hamster  ? — The  amount  of  fee  paid  by  the  Irish  bar 
rister,  excluding  the  stamp  duty,  is,  1 believe,  about  50  guineas  ; the  stamp  duty 
included,  100  guineas;  but  upon  admission  as  a candidate  for  the  Engliit  bar 
there  is  a deposit  of  100  guineas  required.  ° ’ 

1645.  Then  the  Irish  student  is  required  to  pay  less  than  the  Eno-lish'^' He 

pays  less  to  the  inns  of  court  here  ; but  he  also  pays  fees  to  the  King’s  lims  at 
Dublin,  and  he  also  pays  a very  large  fee  upon  being  called  to  the  bar 

1046.  Can  yoii  state  the  comparative  amount  which  the  student,  being  called 
to  the  Irish  and  English  bar,  has  to  pay,  taking  all  the  fees  into  account  here 
and  m Dublm  . The  sums  are  almost  equal;  taking  into  consideration  the  fees 
payable  m Ireland  as  well  as  m England,  they  would  be  almost  equal 

1047.  Chairman?^  Taking  into  consideration  the  necessity  of  livino-  absent 
from  their  own  homes,  and  living  here,  where  they  have  not  perhaps  The  «ame 
conveniences  as  m Ireland,  the  additional  expense  to  the  candidate  for  the  Irish 
bar  is  considerable  ?— It  is  enormous ; comparatively  speakiug,  enormous.  If  a 
candidate  for  admission  to  the  Irish  bar  enter  the  chambers  of  a conveyancer 
m England,  for  which  there  is  a fee  of  100  guineas  required  for  one  year  with 
respect  to  w iich  mv  experience  has  been,  that  in  one  year  he  really  learus 
nothing,  and  he  is  about  to  leave  the  chambers  just  as  his  eyes,  as  it  were,  are 
about  to  open  upon  the  subject  of  real  property  and  conveyancing ; and  if  he 
nope»  to  repay  the  time  lost,  he  must  stay  a second  year ; that  is  200  guineas  - 
he  must  be  of  course  resident  in  London,  away  from  his  own  home,  and^ustain ’ 
mg  Ins  rank  as  a gentleman  ; I should  say  that,  generally  speaking,  it  is  not 
done  under  an  expense  for  the  two  years  of  a less  sum  than'soo  1. 

J 40.  Mr.  Hamilton.']  Taking  into  account  the  class  from  which  Irish  bar- 
nsters  usually  come,  does  it  appear  to  you  that  the  extra  expense  incurred  in 
t^a^emng  and  residing  in  London  constitutes  an  obstacle  to  many  persons,  who 
Sele  desirous  of  going  to  the  Irish  bar,  doing  so  ?— A very  serious 

1C49.  Chairman.]  At  all  e%'ents,  it  is  a tax  not  based  upon  equal  and  impar- 
tial principles  in  reference  to  the  two  bars  ?— Decidedly  ; and  in  return  for  which 
mere  is  no  adequate  instruction. 

T ^3,ny  Irish  students  attend  conveyancers’  offices  in  this  country  ? — 

should  say,  comparatively  speaking,  very  few. 

mouths  ^ period?— Yes;  sometimes  but  for  six 

conveyancers  in  Dublin  who  take  pupils  on  the  same  terms 

prevail  here  ?-Of  late  there  are  a few. 

16^^  A ^ many  would  you  say?— I know  but  of  three, 
thepp^^*  1 equal  eminence  with  the  greater  number  here  ?— Quite  so ; 

16"^^  ^ ™ore,  but  I know  of  three  only  ; they  are  very  eminent  men. 
five  ^ T K pupils? — Yes;  they  have  pupils  varying  from  three  to 

have  nnr.;i  Otway,  of  the  Irish  bar,  and  Mr.  Molineux, 

the  inner  bVr  ^ that  Mr.  Napier  took  pupils  before  he  was  called  to 

to  the*jin^n'  Do  they  confine  themselves,  as  is  done  in  this  country,, 

different  in  ° j^^®y^cing  ?— No,  they  do  not ; the  practice  of  the  bar  is 
^Pect  it  iR  V . England,  and  I should  say  that  in  that 

fesult  is  flint  tt  ^^t  few  years  they  practise  iii  all  the  courts;  the 

® particular  n te  awyer  is  more  competent ; and  if  he  were  afterwards  to  select 
^han  that  nf  S®“p’aUy  speaking,  his  education  would  be  more  complete 
Chni^  laghsh  barrister,  who  confines  himself  to  one  department, 
the  Irish  and  are  the  existing  differences  between  the  practice  of 

0.72.  ^ ugUsh  courts  t — As  regards  the  practice  of  the  bar,  principally 

Q 2 bar,. 
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ia  the  fact  that  the  inembers  of  it  here  confine  themselves  either  to  common  W 
or  to  eqnity,  while  in  Ireland  they  do  not.  There  it  is  the  habit  and  practice  of 
the  bar  to  go  into  both  the  courts  of  equity  as  well  as  the  courts  of  common  law. 
But  I should  state  this  to  the  Committee,  that  there  are  very  many  eminent  men, 
who  after  they  have  passed  through  the  first  eight  or  ten  years  or  their  profes- 
sional  lives,  confine  themselves  to  particular  courts. 

1618  From  what  cause  does  that  difference  between  the  two  countries  arise! 
—I  should  ascribe  it  to  the  greater  quantity  of  business  in  England  requiring 
and  remunerating  an  exclusive  attention  to  one  particular  department. 

1659.  In  othef  words,  the  greater  demand  m England  requires  a greater  sub- 
division of  labour  in  that  department  as  in  others  I— • t 1 j - 

1 660.  Mr.  Hamilton.]  Does  a separate  set  of  special  pleaders  exist  m Irehndr 
--No  there  is  no  such  class  in  Ireland ; that  I ascribe  to  the  operation  of  that 
very  Act  of  Parliament ; I do  not  think  that  it  would  be  competent  to  a pcison 
in  Ireland  having  the  rank  of  a special  pleader,  similar  to  that  in  England,  to 
sign  or  prepare  pleadings.  All  pleadings  m Ireland  must  be  signed  by  coun^l. 

It  is  not  so  in  England;  pleadings  here  may  be  prepared  by  special  pleaders 

who  are  not  barristers.  „ . n ir  i i 

1661.  Chairman.]  If  the  Irish  student  were  allowed  to  confine  himselt  solely 

to  Ireland,  would  that  be  likely  to  produce  a considerable  number  of  conveyancers 
in  Ireland,  and  render  them  more  disposed  to  give  instruction  m that  depart- 
ment?— I have  no  doubt  of  it.  , a. 

1662  Would  not  there  be,  on  the  other  side,  a disadvantage  arising  from  the 
confinement  of  the  practice  to  particular  courts,  and  also  without  giving  oppor- 
tunities of  observing  the  practice  in  England  as  well  as  in  Ireland?— hot  m 
future,  because  there  are  a great  number  of  very  competent  conveyancers,  whom 
we  have  at  present  at  the  Irish  bar,  perfectly  well  acquainted  with  the  modem 
system  of  conveyancing  at  present  practised,  and  quite  competent  to  establish  a 
perfect  public  school  of  conveyancing,  equally  as  effective  as  m England. 

^ i66^f  At  the  same  time,  is  it  not  a very  natural  conclusion  to  draw  Irora  the 
superior  wealth  and  importance  of  the  metropolis,  that  a greater  variety  of  cases 
must  arise,  affording  an  opportunity  for  a more  minute  study  of  the  diflerent 
particulars  and  principles  by  which  legal  practice  is  regulated  i'— Perhaps  so^ 
but  for  a candidate  for  admission  to  the  Irish  bar,  I woultt  say  that  that  wouU 
not  be  so  beneficial.  There  are  a great  many  principles,  particularly  as  regar^ 
real  property  law,  having  operation  in  Ireland  that  have  none  whatsoever  m 
Engird.  Suits  in  Ireland  in  the  courts  of  equity  are  principally  conhaecl  to 
the  administration  of  the  real  estate.  In  Ireland  there  is,  as  the  Committee  are 
aware,  a peculiar  equity,  arising  in  connexion  with  the  tenure  of  leases  tor  uvffi 
renewable  for  ever.  Our  redemption  law,  under  the  Ejectment  Statutes,  antt 
the  mode  of  administering  the  assets  of  deceased  persons,  and  ot 
tering  the  real  and  personal  estate  of  deceased  persons,  differs  so  consideraDm 
that  a student  whose  attention  has  been  confined  to  the  subject  of  ^ 

the  infringement  of  patents,  and  suits  for  the  purchase  and  transfer  ot  estat^, 
and  all  those  subjects  that  generally  absorb  attention  in  England,  that  stuaen^ 
although  very  well  qualified  in  the  principles  of  law,  would  find  himselt  v 
frequently,  when  he  undertook  the  practice  of  our  country,  at  a very  gr 

1664.  That  is  to  say,  that  instruction  and  practice  in  England  ^ould  not 

necessarily  qualify  a man  for  the  administration  of  the  courts  of  equity,  or 
practice  at  the  equity  bar  in  Ireland,  without  previous  instruction  and  practic 
that  department  also  in  Ireland?— Certainly  it  would  not.  _ p 

1665.  Mt.  Hamilton.']  Is  it  not  the  case  that  English  practitioners  are 

quently  sent  over  to  Ireland  to  occupy  the  highest  judicial  jjg 

courts  of  equity  ? — That  lias  been  the  practice.  It  was  so  with  Lord  Kea 


and  Sir  Edward  Sugden,  in  modern  times.  j?  i v that 

1 666.  Chairman^  They  must  have  laboured  under  difficulties  of  the  am 
you  have  just  stated,  as  well  as  bairisters  ? — Yes ; but  perhaps  a greater  i 
lectual  power  and  capacity  and  grasp  of  mind  enabled  them  to  meet  t a , 


tliey  certainly  must  have  laboured  under  very  great  embarrassment. 

1667.  That  embarrassment  can  scarcely  be  removed  without  a greater 
lation  of  the  laws  of  the  country,  as  well  as  of  the  practice  of  the  cour  • 
■would  be  exceedingly  difficult  to  dispense  with  a knowledge  of 
equities  peculiar  to  Ireland,  unless  the  Legislature  were  to  pass  an  Act  co 
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ing  tlie  title  of  every  person  in  possession  of  properfcj-  at  present ; because  wher-  Michael  BarrVr 
ever  you  have  a system  of  laws,  the  very  necessity  of  investigating  titles  and  of 

obtaining  retrospective  knowledge,  will  render  it  necessary  to  have  a staff  of  

men  thoroughly  well  acquainted  with  the  peculiar  laws  of  the  country.  It  would  " July  1846. 
be,  I should  say,  exceedingly  injurious  upon  that  ground  to  assimilate  the  laws, 
as  to  dispense  with  the  necessity  of  such  a class  in  the  country.  In  fact,  I 
think  it  would  be  impracticable. 

i6dS.  Mr.  Hamilton^  Does  it  appear  to  you  that  the  tendency  to  an  assimi- 
lation in  practice  might  be  increased  by  allowing  gentlemen  of  the  bar  in  either 
country  to  practise  in  the  other  reciprocally  ? — I do  not  think  that  it  would  be 
attended  with  any  advantage  ; and  on  the  other  hand,  I think  it  would  have  the 
effect  which  I have  endeavoured  to  point  out  to  the  Committee,  namely,  the  un- 
fitting men  for  investigating  questions  of  real  property  peculiar  to  Ireland. 

1669.  Chairman.]  But  if  the  Irish  barrister  were  allowed  to  practise  in  Eng- 
land, and,  reciprocally,  the  English  barrister  in  Ireland,  would  not  a mutual 
benefit  be  conferred?  might  there  not,  for  instance,  be  cases  in  which  English 
mortgagees  might  be  concerned  in  Irish  property,  in  wliich  they  might  wish  to 
tfmploy  their  own  countrymen  in  the  management  of  their  suits  in  Ireland  ?— At 
the  end  of  half  a century  there  may  be  such  a knowledge  of  equity  by  each  bar, 
reciprocally,  sufficient  to  qualify  them  in  that  way,  but  in  the  meantime  much 
mischief  would  arise.  And  I may  illustrate  that  by  one  example : a friend  of 
mine,  now  in  very  extensive  practice  at  the  Irish  bar,  particularly  in  the  Court 
of  Chancery,  having  passed  a considerable  time  in  England,  on  his  return  it 
happened  that  almost  the  first  professional  business  entrusted  to  him  was  to 
prepare  a Foreclosure  Bill.  A Foreclosure  Bill  in  England,  suppose  it  were  an 
estate  in  fee,  requires  tlie  heir-at-law  of  the  mortgagor,  assuming  that  it  was 
a mortgage  created  by  a deceased  person,  it  requires  only  the  representative  of 
the  real  estate  t‘o  be  made  a party  to  the  cause.  It  is  a mere  foreclosure ; it 
merely  bars  the  right  of  redemption  in  the  mortgagor.  In  Ireland  we  have 
no  such  proceeding  ; there  the  practice  is  to  proceed  to  a sale  of  the  estate,  and 
to  administer  all  the  assets  of  the  deceased  person  for  the  benefit  of  Ms  creditors 
generally;  the  effect  of  which  is  to  require  not  only  the  representative  of  the 
real  estate,  but  also  the  representative  of  the  personal  property,  the  executor  or 
administrator,  to  be  a party  to  the  cause,  because  the  personal  estate  is  prelimi- 
narily liable  to  the  payment  of  the  debts,  and  therefore  the  representative  of  the 
real  estate  has  a right  to  have  the  personal  estate  exhausted  before  his  estate  is 
made  liable.  The  consequence  was,  that  my  friend  prepared  his  Bill  as  he  was 
accustomed  to  prepare  similar  Bills  in  England ; and  if  his  attention  had  not 
been  called  to  the  oversight,  I have  no  doubt  in  my  mind  that  it  would  have 
operated  very  injuriously  upon,  perhaps,  one  of  the  best  qualified  and  one  of  the 
ablest  men  at  the  bar. 

1670.  That  is  a rare  case  ; but  if  the  habit  were  established  between  the  two 
countries  of  mutual  intercourse  in  law,  as  in  other  matters,  such,  things  would 
be  of  rarer  occurrence? — Of  course;  but  in  the  meantime  the  example  which 
I have  given  will  illustrate  the  difficulty  to  which  I refer. 

_ 1071.  Would  it  not  be  of  great  advantage  to  the  Irish  bar  to  have  the  permis- 
sion or  the  right  to  practise  reciprocally  at  the  English  bar,  or  in  the  English 
Parliamentary  Committees,  and  all  those  other  different  departments 
would  ° business  is  necessarily  transacted  in  this  country  ? — I think  it 

1672.  Mr.  Bamlion.]  Was  not  the  instance  which  you  have  just  quoted 
a her  a difference  in  practice  than  a difference  in  principle  ? — I should  say  it 
of  a difference  in  practice,  but  that  is  of  importance ; certainly  it  is  not 
iSerence  in  principle,  for  the  same  principles  prevail  in  both  countries.  If  a 
Similar  case  were  to  arise  in  England,  a similar  course  would  be  necessary. 

^1073.  If  there  had  been  a reciprocity  of  practice  between  the  two  countries, 
e mistake  which  you  state  as  nearly  occurrins-  would  not  have  been  so  likely 

to  have  arisen  ?_Of  course  not. 

it)74.  It  seems  to  me  to  have  arisen  from  a want  of  the  barristers  in  each 
oftb^^^  ^'tdorstanding  the  law  and  practice  of  the  other? — Yes.  My  statement 
was  in  answer  to  the  Chairman  of  the  Committee,  who  was  inquiring 
I variety  of  cases  that  generally  arise  in  so  large  a metropolis. 

attention  to  one  branch  would  rather  embarrass  the 
nriv'i  ^^“^ission  to  the  Irish  bar.  Upon  the  subject  of  the  reciprocal 

* It  may  be  desirable,  but  I have  not  considered  that, 

Q3  1675.1* 
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1675.  Is  there  not  an  appeal  in  some  cases  from  judges  in  Ireland  to  judge® 
either  collectively  or  in  some  capacity  in  England  ? — Not  directly.  The  appeals 
from  the  courts  of  law  and  equity  in  Ireland  are  directli'  to  the  House  of  Lords. 
The  House  of  Lords,  upon,  questions  of  law,  generally  require  the  assistance  of 
the  judges  in  England,  and  they  may  or  may  not  receive,  I believe,  the  opinioa 
of  the  judges ; they  may  or  may  not  confirm  it ; but  the  practice  is  to  have  tbe 
attendance  of  the  common  law  judges  upon  the  common  law  questions ; and  then 
there  is  an  appeal  directly  from  the  Court  of  Exchequer  in  Ireland  to  the  com- 
mon law  judges  in  England. 

1676.  "But  the  Irish  barristers  can  practise  before  the  House  of  Lords  ?— Yes. 

1677.  Is  there  ani’  case  in  which  there  is  an  appeal  from  a judicial  tribunal 
in  Ireland  to  any  judicial  tribunal  in  England,  where  an  Irish  barrister  cimnot 
practise  1 — None. 

1678.  Chairman.]  By  an  Act  passed,  I believe,  by  a recent  Parliament,  and 
upon  the  motion,  I believe,  of  Master  Lynch,  a Master  in  Chancery,  the  prac- 
tice is  now  reciprocal  between  the  two  countries  ; for  instance,  an  action  tor  a 
debt  contracted  in  this  country  can  be  brought  in  Ireland,  if  the  property  of  the 
individual  happens  to  be  in  that  country,  and  nice  versa"? — I think  that  has 
always  been  the  case  ; but  Master  Lynch’s  Act  was  an  Act  enabling  the  trustees 
of  trust  funds  to  invest  them  in  Ireland,  and  giving  to  the  courts  in  England 
jurisdiction  over  such  investment.  That  was  the  effect  of  Master  Lynch’s  Act. 
Of  course  there  is  a reciprocal  jurisdiction.  It  was  the  old  form  of  conveyanc- 
ing to  restrain  trustees  from  investing  trust  funds  out  of  England.  It  was  more 
the  common  form  of  conveyancers  than  probably  the  wish  or  intention  of  the 
parties  ; and  the  result  was,  after  half  a century,  that  almost  all  the  trust  funi« 
vested  in  trustees  in  England  could  not  be  invested  upon  real  estates  out  (rf 
England.  To  remedy  that  evil  Master  Lynch’s  Act  was  passed,  for  enabling 
such  trustees,  notwithstanding  sitcb  a clause  or  provision  in  the  trust  deed,  to 
invest  money  upon  real  estate  in  Ireland,  but  at  the  same  time  giving  the  courts 
in  England  jurisdiction  over  the  real  estate  upon  which  such  money  was  in- 
vested. And  it  was  not  very  unfair,  because,  if  that  Act  had  not  been  passed, 
such  funds  could  not  have  been  invested  in  Irish  estates.  And  while  you  were 
empowering  or  authorizing  trustees  in  England  to  make  an  investment  that 
might  be  beneficial  to  Ireland,  it  was  not  an  unreasonable  or  unfair  thing  to 
give  the  courts  of  the  country  in  which  the  trustees  were  resident,  jurisdiction 
over  it. 

1679.  Did  that  tend  to  harmonize  in  any  manner  the  practice  of  the  two 
countries  ? — Not  at  all ; the  effect  of  that  merely  was  to  enable  the  Court  of 
Chancery  here,  for  instance,  to  entertain  a suit  respecting  those  lands  to  foreclose 
to  sell,  or  to  appoint  receivers,  and  then  that  decree  here  being  exemplified  m 
Ireland,  it  was  the  duty  of  tlie  Court  of  Chancery  in  Ireland  to  carry  it  into 
effect. 

1680.  Reverting  to  the  original  question  before  the  Committee,  namely,  the 
state  of  education  of  the  Irish  barrister  ; you  would  say,  upon  a fair  and  general 
view  of  the  question,  that  there  is  not  yet  provided,  at  least  by  any  State  or  other 
similar  arrangement,  due  provision  for  the  instruction  of  young  barristers?— 
Certainly  not ; not  any. 

1 681 . Do  you  consider  the  amount  of  instruction  given  in  either  of  the  univer* 
sities,  or  in  any  other  form,  adequate  to  meet  the  wants  of  other  classes  of  the 
community  in  -that  particular  r— Perfectly  inadequate. 

1O82.  Do  you  consider  it  of  importance  that  the  other  classes  of  the  commu- 
nity, especially  the  cultivated  classes,  should  have  an  opportunity  of  obtainmg 
sufiicient  legal  knowledge  to  admit  of  the  performance  of  their  public  duties 
in  a proper  and  irrfelligent  manner? — i consider  it  quite  essential.  Having 
regard  to  the  class  of  deputy  lieutenants  and  magistrates,  and  the  public  duties 
they  have  to  discharge,  I consider  it  highly  necessary  that  an  outline,  at  least  01 
the  general  principles  of  jurisprudence  should  form  a distinct  part  of  their  under- 
graduate course.  Tiie  principles  of  law,  to  a certain  extent,  I would  consider 
as  essential  as  a knowledge  of  literature  or  history.  There  is  no  adequate  instruc- 
tion at  present  in  the  university  upon  that  subject. 

1683.  Then,  confining  yourself  for  tbe  present  to  the  non-professional  classes, 
sucli  as  magistrates,  officials,  diplomatists,  and  legislators,  do  you  think  that  1 
is  a matter  of  moment  that  they  should  receive,  not  merely  the  elements  of  la^’ 
but  a certain  amount  of  knowledge  of  the  principles  and  practice  of  instruction  m 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION. 


127 


iheir  own  constitution,  and  of  the  particular  functions  and  duties  which  they 
have  to  perform  ? — Of  the  greatest  importance. 

i()8j..  Hamltoyi.']  Are  you  able  to  state  to  what  extent  you  would  sug- 
gest that  that  species  of  instruction  should  go  in  the  college  course.  For  instanc^ 
what  books,  comprising  those  branches  ot  legal  knowledge,  would  you  suggest 
should  be  made  a part  of  the  course  ?— I would  suggest  some  approved  wmk : 
there  may  be  difficulties  in  the  choice,  upon  the  general  principles  of  jurispru- 
dence. i would  say  that  a modern  edition  of  Blackstone’s  Commentaries  oiio-ht 
to  be  read  with  regard  to  English  law  in  particular,  with  the  notes.  * 

1 685.  Chairman^  The  recent  editions  have  additioaal  notes.  They  have  addi- 
tional notes.  There  are  works  pointing  out  the  distinctions  between  the  peculiar 
laws  of  England  and  Ireland.  The  principles  of  them  are  the  same.  I would 
suggest  also  that  there  should  be  added  Mr.  Storey’s  book  upon  the  Conflict 
of  Laws. 

1686.  Mr.  Hamilton.]  Is  not,  for  example,  a knowledge  of  the  principles  at 
least  of  the  law  of  evidence  very  material  for  the  discharge  of  the  functions  of 
the  magistrate  and  country  gentleman?— Quite  so;  but  I think  sufficient  of  the 
genera!  principles  of  evidence  is  contained  in  the  Commentaries,  in  the  third 
volume,  to  qualify  a magistrate  for  the  discharge  of  those  duties.  It  could  not 
be  expected,  under  that  general  education,  that  such  especial  and  particular 
instruction  could  be.  afforded  as  would  be  required  for  the  professional  classes; 
but  at  all  events,  to  a certain  extent,  I think  it  is  essential,  and  of  more  practical 
importance,  perhaps,  to  the  public,  than  the  education  of  the  under-graduate  in 
the  arts  and  sciences. 


Chairman.]  Do  you  think  that  an  outline  of  the  science  of  law  gene- 
rally,  with  an  indication  of  such  books  as  might  be  read  with  advantage  in 
each  course,  and  also  a history  of  the  progress  of  law,  might  be  advanta- 
geously included  in  the  general  course  of  university  studio  ?— With  the  greatest 
facility.  ® 

1688.  Mr.  Hamilton.]  Then  I understand  you  to  suggest  that  that  should 
form  a necessary  part  of  the  under-graduate  course  for  all  classes  Yes. 

1689.  Chairmayi.]  That  would  be  only  extending  to  a certain  degree  the 
principle  at  present  admitted  in  the  university  ? — Merely  extending  it. 

1090.  You  would  accompany  it  with  examinations  ? — Yes,  and  with  the  study 
not  only  of  modern,  but  of  ancient  lawyers. 

1691  In  addition  to  the  general  principles  of  law,  and  the  particular  prin- 
ciples ot  the  English  law,  you  would  include  a view  of  the  institutions  of  other 
coumnes,  ancient  as  well  as  modern  times? — Certainly  ; the  effect  of  such  an 
introduction  to  the  college  course  would  be  to  render  many  of  the  portions  of 
study  which  they  at  present  pursue  more  useful.  As,  for  instance,  the  early  con- 
smution  or  Rome  is  to  be  found  in  the  first  book  of  Livy,  tlie  kings ; and  if  the 
suOject  of  law  were  a distinct  study  in  the  course,  all  those  books  would  be,  as  it 
wt^e,  pressed  into  the  service,  and  applied  by  the  student  more  usefully  than 
inte  merely  reads  them  now  as  works  simply  of  classic 


tb^  history  of  Rome,  or  the  history  of  Greece,  or 

some  t 0^  01  the  Jewish  people,  can  be  really  intelligible  to  the  student  without 
coT><iAn  the  principles  of  the  law  upon  which  their  institutions,  and 

wni!S^i*^°  r fiistory,  must  necessarily  depend  ? — I should  say  that  they 

would  be  almost  worthless  without  it. 


16  "uiwiicbs  wimouc  It. 

the  wort  that  opinion  not  only  from  your  own  observation,  but  from 

would  eo^  lately  been  written  upon  those  countries,  especially,  I 

how  verv^’  jebuhr  s History  of  Rome? — Yes.  But  the  Committee  will  see 
pronerlv  1 • devoted  to  subjects  which  are  not  afterwards 

hy  a knond  d coi^equence  of  the  attention  of  the  student  not  being  called, 
P«)Dle.  Pn  * tbe  history  and  laws  of  the  country,  to  a knowledge  of  the 
attention  ® Orations  are  read  without  interest,  because  the 

they  were  spoken^^"^' ^ called  to  the  history  of  the  subjects  upon  which 

of  the  study  of  the  classical  writers  increased  by 
Ynn  referred  to  in  those  writers?— Certainly. 

0.72  interest  of  those  works  would  be  much  increased  by  the 
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course  you  suggest? — Certainly'’.  I refer  to  that  to  illustrate  to  the  Committee 
with  how  Ttmcli  ease  the  general  study  of  the  law  might  be  extended  in  tbe 

college  course.  , , . 1 

1696.  You  do  not  think  that  it  would  militate  against  the  studies  atpresen*. 

required  from  the  student  at  the  university  ?— On  the  contrary,  I _ should  say  it 

would  be  a remedy  for  the  present  want  of  legal  education,  the  utility  of  wllidi 
is  too  plain  to  admit  of  any  doubt.  I have  hardly  met  with  a man  who  has 
doubted  the  utility  of  a systematic  course  of  instruction  in  law ; I should  sari 
would,  then,  have  a law  school. 

1697.  Have  you  observed  any  evil  effects  resulting  from  the  want  of  this  in. 
struction  which  you  have  just  recommended  should  be  connected  with  the  usual 
college  course  in  the  university  r — Daily  examples  of  it. 

1698.  In  what  particulars  would  you  say  that  it  exhibited  itself r — lathe 
administration  of  justice  by  magistrates  at  quarter  sessions  and  petty^  sessions. 

1699.  The  want  of  a sufficient  knowledge  of  the  law'  has  produced  erroneois 
decisions  ?— The  want  of  a sufficient  knowledge  of  the  laiv  has  produced  erroaeoai 
decisions. 

1 700.  Has  it  led  to  appeals  from  those  decisions  to  the  higher  courts  r—It 
led  to  very  frequent  appeals,  and  in  some  instances  to  failures  altogether  in  th? 
administration  of  justice. 

1701.  What  has  been  the  effect  upon  the  minds  of  those  engaged  in  cases  ia 
which  erroneous  judgments  have  occurred  and  been  acquiesced  in,  or  in  which 
there  has  been  appeal  from  erroneous  judgments? — Very  injurious,  because, ia 
place  of  seeing  the  law  and  its  sanctions  enforced  by  a consistent  and  firm  ad- 
ministration of  justice  in  the  local  courts,  where  of  course  the  matter  is  moK 
under  the  attention  of  the  lower  classes,  the  people  are  under  the  impression  that 
they  can  advance  their  suit  or  accomplish  their  object  through  the  influence  of 
the  interest  of  some  neighbouring  gentleman,  or  some  member  of  the  bench, 
and  they  rely  upon  that  more  than  upon  the  justice  of  their  cause  or  the  truth, 
of  their  witnesses.  Such  is  the  generality  ol  those  cases,  which  could  not  be 
if  the  due  course  and  administration  of  justice  had  effect. 

1702.  Do  you  think  that  this  want  of  a competent  knowledge  on  thepart(^ 
the  judges  tends  to  lessen  the  reverence  of  the  people  for  the  law  and  its  adini-  \ 
nistration? — No  doubt  of  it;  and  it  impedes  the  progress  of  civilization  also.  » 
It  has  a reciprocal  operation.  Good  laws  and  a just  aud  equal  administration  of  | 
them  act  upon  civilization,  and  civilization  acts  back  again  upon  the  laws, 
thus  a sort  of  reciprocation  is  effected  ; that  is  obvious  upon  the  least  obserration.  » 

1703.  Do  you  think  that  it  is  the  duty  of  the  Government  to  adopt  one  of  ■ 
these  two  courses,  either  to  appoint  magistrates  especially  [qualified  for  the  dis-  ^ 
charge  of  such  duties,  or  to  take  care  that  the  unpaid  magistrates  be  better  | 
qualified  by  their  education  for  such  functions  ? — I should  say  that  it  is  one  or  f 
the  first  duties  of  the  Government.  To  illustrate  that  the  local  courts  of  Ireland  , 
want  the  same  previous  system  of  instruction  in  law,  I would  state  to  the  Com*  | 
mittee  what  recently  has  come  to  my  own  knowledge,  and  it  is  this,  that  the  * 
local  Crown  solicitors  in  Ireland,  not  being  themselves  qualified  to  prepare 
indictments,  (and  the  criminal  jurisdiction  of  the  assistant  barrister’s  courtm 
the  quarter  sessions  is  very  extensive  indeed),  they  very  frequently  apply  to  the 
chairman  of  the  court,  who  is  a barrister,  and  who  has  to  preside  in  that  cou^ 

to  prepare  the  indictment.  Tlius  it  is  that  the  very  judge  who  has  to  tsy  »e 
accused  party,  in  some  instances  prepares  the  indictment  upon  which  he  is 
upon  his  trial. 

1704.  It  is  not  likely  that  in  such  a case  the  judge  would  fiud  a flaw  ialbe 
indictment  ? — It  is  not  very  likely  that  he  would  favour  any  party  ; but  eveni 
there  were  an  error  in  the  indictment,  it  is  not  very  probable  that  it  would  occur 
to  him. 

1705.  Mr.  Hamilton.']  With  reference  to  those  magistrates,  is  it  not 

a little  law  is  a dangerous  thing,  as  applicable  to  those  magistrates  ? — I sbou 
say  that  a little  law’  may  be  a dangerous  thing. 

, 1706.1  mean  a limited  technical  education  ? — A limited  technical  educaUou  ■ 
tliat  is  the  very  illustration  I would  present  to  the  Committee  of  the  necessity  ^ | 
a thoroughly  sound  education  in  the  principles  of  jurisprudence  ; iu  tlie  pf*“^  p 
ciples  of  law.  ^ i 

1707.  In  fact,  as  I understand,  what  you  would  desire  to  create  would  | 

of  mind  conrersant  with  the  principles  of  law,  and  their  application  to  the  ow ' 
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nary  transactions  of  life  ?— Yes,  and  to  apply  them  so  as  to  promote  the  abstract 
principles  of  justice. 

1708.  Chairman.']  And  sufficient  information  to  guide  the  magistrate  to  such 
sources  as  •^•ould  enable  him  to  pursue  the  study  further,  should  he  think  it 
necessary?— It  would  be  of  the  greatest  importance  that  the  abstract  principles 
of  justice  should  be  so  impressed  upon  the  minds  of  gentlemen  in  their  earlier 
years,  as  to  enable  them  afterwards  to  apply  them  as  magistrates  and  as  legis- 
lators, and  to  apj)ly  them  in  such  a way  as  to  impress  the  people  with  the  con- 
sistency and  propriety  of  their  decisions. 

1709.  Are  you  inclined  to  think  that  legislators  labour  under  the  same  want  of 

legal  knowledge  as  that  wdiich  you  have  noticed  in  the  case  of  magistrates  ? 

1 should  not  presume  to  give  an  opinion  upon  that  point. 

1710.  But  judging  from  Acts  of  Parliament,  would  you  not  say  that  there  are 

from  time  to  time  strong  indications  of  a want  of  early  legal  education  ? Cer- 

tainly; and  indeed  some  of  the  statutes  which  the  public  ascribe  to  official  per- 
sons, and  to  barristers  and  to  law  officers,  are  very  frequently  open  to  the  same 
observation. 

1711.  What  are  the  defects  which  strike  you  most  in  the  composition  of  the 
great  majority  of  our  Acts  of  Parliament?— It  would  be  e.xceedingly  difficult, 
and  not  perhaps  quite  reasonable,  to  ascribe  defects  to  a course  of  legislation 
which  is  often  adapted  to  the  exigencies  of  the  moment. 

1712.  But  I speak  of  the  composition,  generally  speaking,  of  our  Acts  of 
Parliament?—!  think  that  they  are  exceedingly  prolix. 

1713.  Mr.  Hamilton.]  Is  it  not  from  aiming  at  too  many  details  that  errors 
arise  ? — I think  it  is. 

1714.  Chairman.]  In  many  cases,  in  respect  either  to  their  logical  or  histori- 
cal arrangements,  or  to  both,  they  are  defective  ? — Yes  ; from  the  utter  ignorance 
of  the  code  connected  with  that  particular  class  of  statutes,  that  is  very  frequently 
the  case.  There  is  a case  of  a Real  Property  Act  of  the  3d  & 4th  of  Will.  4, 

Limitations  ; it  was  never  intended  that  that  should  take 
efiect  m Ireland  for  a year  after  it  came  into  operation  in  England  ; it  was  one 
or  a particuuir  set  of  Acts  recommended  by  the  Commissionere  of  Inquiry  into 
the  J^w  of  Real  Property.  By  one  particular  section  at  the  conclusion  of  itj  as  to 
Its  ®noct  in  Ireland,  taking  out  of  its  operation  advowsons,  it  enacts  that  “ so 
much  of  this  Act  as  relates  to  a certain  class  of  advowsons  shall  not  operate  in 
mland,  the  effect  of  which  was  to  give  operation  to  the  whole  of  the  Act  of 
arliament  except  this  particular  part.  That  Act  abolished  the  old  real  writs  ; 
the  result  was,  that  no  valid  fine  and  recovery  of  an  estate  could  have  been 
levied  in  Ireland  during  the  year  1837,  because  the  Act  of  Parliament  substi- 
uting  Common  recovery  for  tlie  ol<!  form  of  fine  and  recovery  did  not  pass  in 
reland  for  a year  after  the  real  writs  were  abolished  in  Ii’eland. 

Independently  of  those  teclmical  mistakes,  is  there  not  very  often 
0^  mus  in  Acts  of  Parliament  a want  of  fundamental  knowledge  of  the  prin- 
cip  es  of  logic  and  analysis,  and  of  the  proper  value  and  meaning  of  language  ? — 
es,.  aud  there  is  au  utter  absence  of  anything  like  a knowledge  of  the  princi- 
ples of  junsprudence  in  that  legislation. 

in  1^*  t Can  you  suggest  any  mode  by  which  an  improvement 

egai  etmeation  would  be  effected;  is  not  there  a difficulty  in  that;  as,  for 
Mrnple,  have  you  persons  to  whom  the  framing  of  Acts  of  Parliament  in  the 
supervising  the  errors  of  Acts  of  Parliament,  might  be  corn- 
er properly  educated  persons? — I should  say  that  the  first  step  to  be 

and  ■ ^ thoroughly  sound  education  in  the  general  principles  of  law 

to  then  that  there  should  be  a gradual  leading  of  the  mind 

a cl»^  Particular  municipal  law  of  the  country  ; by  that  means  you  may  create 
as  th«»  ^ having  sufficient  knowledge  to  have  confided  to  them  such  a duty 
you  statutes  and  the  preparation  of  statutes ; but  the  first  thing 

nossn=»  *1.  create  such  a class  of  men ; I am  not  aware  that  you 

Po^ess  them  at  present  anywhere. 

k)  afford  there  any  institution  that  you  are  aware  of  calculated 

acQuire  -^“®^ruction  to  tlie  future  diplomatist ; any  institution  where  he  may 
I7i8  of  international  law? — No,  certainly  not  in  Ireland, 

tainlv  tiif»  instruction,  though  of  importance,  has  been  neglected? — Cer- 
should  c..  present ; and  as  to  colonial  law  also,  in  that  respect  I 

0.72  ^ ^ Ignorance  prevails. 

R 1719*  IVfany 
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1719.  Many  of  the  judges  of  our  colonies  are  selected  from  the  Irish  as  well 
as  the  English  bar? — It  may  be  so. 

1720.  It  is  not  au  unfrequent  circumstance  to  see  an  attorney-general  ora 
judge  sent  out  to  a colony  from  the  Irish  bar  at  present  ? I should  say  that  it  is 
not  very  frequent,  for  we  complain  that  we  have  not  an  equal  and  fair  share ; bat 
it  does  happen  sometimes,  certainly  ; I know  one  or  two  instances.  However,  it  is 
only  necessary  to  advert  to  the  absurdity  of  the  test  that  is  applied  as  to  the 
qualification  of  a man  for  the  discharge  of  such  duties. 

1721.  What  is  that  test  ?— Nothing  beyond  the  fact  of  his  being  a member  of 
the  bar,  and  sometimes  requiring  a certain  standing ; six  years  or  seven  years. 

1722.  Do  you  think  that  an  adequate  test  of  bis  fitness? — It  is  a very  in- 
adequate teat,  because  a man  who  has  really  qualified  himself  and  fitted  him- 
self for  the  business  of  the  profession,  finds  that  he  has  quite  enough  business, 
and  is  remunerated  so  well,  through  the  want  felt  for  such  persons,  that  he  has 
no  inducement  to  seek  any  colonial  appointment,  and  very  little  for  any  otlier, 
not  even  the  situation  of  chairman  in  Ireland. 

1723.  A bairister  may  be  of  seven  years’  standing,  and  yet  be  without  busi- 
ness all  that  time  r—It  is  too  often  the  case. 

1 724.  That  cannot  be  considered,  therefore,  as  an  adequate  test  of  a man’s  fit- 
ness ? — No ; we  consider  seven  years  a very  short  time ; a man  is  a junior  at  20 
years’  standing. 

1725.  Supposing  the  time  were  longer,  unless  it  shall  also  have  afforded  prac- 
tical knowledge,  it  can  be  considered  a test  of  no  value  whatever? — Of  none 
whatever. 

1726*  Would  you  not  consider  that  an  examination,  giving  evidence  of  the 
acquisition  of  knowledge,  and  a certain  course  of  study,  proved  by  certificates, 
would  be  a much  more  efficient  test  than  any  period  of  time,  irrespective  of  its 
employment,  however  long  ? — Yes,  and  the  only  true  one. 

1727.  From  the  want  of  such  a Lest  at  present,  a barrister  of  a certain  number 
of  years’  standing  might  be  sent  out  to  the  colonies,  not  only  without  any  know- 
ledge of  colonial  law,  but  with,  perhaps,  inferior  capacity  and  little  knowledge 
of  English  law  as  practised  in  England  ? — Most  assuredly  it  is  no  test  whatever ; 
it  is  no  security  to  the  public  for  that  knowledge,  or  for  the  acquirements  of 
the  individual  appointed. 

1728.  And  under  such  circumstances,  it  might  happen  that  a judge  might  go 
out  to  a colony,  ignorant  altogether  of  the  principles  and  practice  of  law  as 
administered  in  that  colony  ; and  thus  have  to  learn,  after  his  arrival,  the  very 
system  wdiich  he  had  come  to  administer  ? — Yes,  very  often. 

1729.  Do  you  think  that  that  is  a wholesome  state  of  things,  either  for  the 
bench,  the  profession,  or  the  public  ? — It  must  be  replete  with  mischief. 

1730.  It  tends  to  lower  the  character  of  justice  in  the  colony  as  much  as  the 
instances  which  you  have  given  with  reference  to  Irish  magistrates,  is  likely  to 
have  that  effect  in  Ireland? — Unquestionably  it  cannot  fail  to  do  great  injury  to 
the  interests  of  the  empire. 

1731.  Do  you  think  that  our  diplomacy  incurs  the  same  chances  of  mistake 
and  error,  from  want  of  a competent  knowledge  of  international  law,  as  other 
branches  of  the  public  service? — Certainly,  it  must  be  so;  it  must  embarrass  the 
diplomatist,  or  the  man  of  business  attached  to  any  foreign  embassy,  to  be  igoo* 
rant  of  the  principles  of  law  which  prevail  in  almost  all  the  European  countries; 
all,  except  England,  partaking  greatly  of  the  civil  or  Roman  law. 

1732.  Might  it  not  occur,  in  the  case  of  colonial  law,  that  the  pleaders  and 
advocates  in  the  several  courts,  from  their  residence  tliere,  and  from  their  peculiar 
technical  experience,  might  be  tolerably  well  conversant  with  the  principles  and 
practice,  and  that  a judge  might  be  altogether  ignorant  of  both? — Yes,  it  must 
necessarily  be  the  case. 

1733.  Thejudge,  in  such  a case,  would  be  at  the  mercy  of  the  advocate?— 

Completely ; he  must  depend  altogether  upon  the  advocate.  ^ 

1734.  That  would  reverse  entirely  the  proper  position  of  parties?— 
course. 

1735.  Admitting,  then,  the  utility  of  legal  study,  and  its  general  deficiency  lu 

Ireland,  how  would  you  proceed  to  provide  for  its  further  prosecution:  y 

admitting  preliminary  or  elementary  instruction  into  the  university, 

you  establish  in  the  university  a legal  school,  or  would  you  prefer  a distin 
institution,  under  the  name  of  a law  college,  or  a law  institute  ? — 1 should 

^ a distinct 
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a distinct  law  school,  and  in  that  school  I would  have  a general  class  as  well  as 
a special  class;  and  I would  have  the  same  course  repeated,  and,  if  possible 
enlarged,  because  I think  that  if  a member  of  the  university  is  about  to  devote 
himselt  to  the  liar,  It  would  be  necessary  that  he  should  review  that  particular 
department  of  knowledge  and  have  his  ideas  of  the  principles  of  it  aoain  revived 
so  as  to  impress  them  perfectly  upon  his  mind.  I would  then  have°a  school  for 
special  instruction  in  the  several  departments  of  law ; in  the  department  of 
common  law  and  the  course  of  procedure  in  pleading  and  evidence  ; the  courts 
ofequity,  and  the  principle  of  equity,  and  the  pleading  and  practice  of  courts  of 
equity.  Medical  jurisprudence  and  criminal  law,  considering  the  importance  of 
it  m such  a country  as  Ireland,  I would  have  in  a distinct  department 
1736.  \VouId  you  combme  therewith  other  courses  equally  special ; such  as  a 
course  for  the  coustitutioual  lawyer,  another  for  the  diplomatist  and  a third  for 
the  colonial  judge,  m reference  to  the  several  purposes  which  have  been 
already  discussed  -I  would  include  those  several  heads  in  what  I would  call 
the  general  law  school.  I wmuld  require  a candidate  for  admission  to  the  bar  to 
pay  attention  to  those  several  and  distinct  subjects  in  the  school  of  general  law  • 
tiie  history  of  law  and  the  progress  of  civilization;  the  effect  of  llw  upon  the 
civilization  of  society;  and  the  advance  of  society  as  exhibited  in  the  several 
codes,  ancient  and  modern.  scveidi 

“•  described  any  reference  to 

the  canon  Ian , or  how,  m your  judgment,  such  department  should  4 conducted  ’ 

I did  not  suppose  that  the  Committee  understood  me  to  exclude  the  subject  of 
canon  Ian,  so  far,  at  all  ev-ents,  as  it  has  been  received  in  this  country  i^y  the 

embrace  such  course  in  one  or  other  department  of  the  pro- 

I n-ouldlmte  tlmt'!?  of  ™ ‘l‘c  Irish  bar, 

iccl  oM  « • barristers  have  now  a jurisdiction  upon  the  sub- 

ject of  legacies,  .he  administration  of  estates  of  200  if,  which  perhaps  may  not 

to  tamSVnTof^'r”  •“  grratest'^mporLee 

Itl  will  r ° ’’"f  interested  in  the  local  administration  of 

Ccii^  i,V  r 0 j principles  of  law  regulating 

lepcies  aie  chmfly  derived  from  the  civil  and  the  canon  law.  ® ® 

Has  not  the  assistant  barrister,  in  point  of  fact,  at  pre- 
Shi  o'"  common  law,  equity,  and  ecclesiastical  law?— He  has; 

tliaUs  a concise  and  good  summary  of  liis  jurisdiction. 

wi’'.  J H®  becomes  thus  a very  important  judge  ?— Yes  ; perhaps 

to  disehaige^”'*°*''“‘^®®  ™ Ireland,  having  regard  to  the  duties  which  he  liL 

in  S nriw  nn‘n'1  frequently  from  barristers  of  not  very  long  standing 

circumstfee  nt frequently;  the  only  test,  as  I said  before,  being  the 
l*is  appointment  leaving  been  admitted  to  the  bar  for  six  years  previously  to 

attended  ll  ^ r importance  that  his  education  should  be  carefully 

describe'?— of  such  high  functions  as  those  which  you 
of  value  "oc  ® importance,  otherwise  his  decisions,  instead  of  beins: 

fac»«  miiQt  a correct  inference  from  the  principles  of  law  and  the 

174?  Id  of  chance, 

sarilv  arkirtn-  f ^ ^ great  want  of  uniformity  in  the  decisions,  neces- 

barristerst-Certainly;  there  can 

the  c^ntrv?— to  embarrass  the  administi'ation  of  justice  in 
^size  now  -ilr#.  ^ increase  the  duties  of  the  judges  of 

from  the  much  increased  by  the  very  great  number  of  appeals 

injurious  uQon  barristers,  but  it  has  an  effect  which  is  most 

remote  rural  dtetr’  ♦ po^s^Qts;  they  are  brought  in  large  numbers  from 

'icious  habits  ^ cities,  where  they  very  often  acquire  bad  and 

where  the  assIvE  assizes  particularly  ? — Yes.  In  the  large  county  towns, 
number  of  the  npaa-?+ * continue  for  a fortniglu  or  three  weeks,  there  are  a 
file  vices  of  thp  brought  in  from  remote  districts,  and  exposed  to  all 

'‘iieuir.stunce  , ii’  minds  and  habits  and  morals  injured  by  that 

^ ncL,  as  ell  as  their  passions  excited  by  the  litigation. 

^ 2 j 74(5,  In 
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130  MI'NIjTES  of  evidence  taken  before  the 

^ „nnr«p<i  to  which  you  have  directed  the  attention 

1746.  In  recommending  stated  that  you  would  recommend  them  to 

of  the  Committee,  you  - would,  and  the  distribution  of  prizes. 

tonours  also  l-Aad  of  honors  also,  as  an  incentive  and  stimn- 
lane  to  exertion  in  the  examinations  should  be  conducted?— 

By  ?tf  iieaS' o/*e  s°evLl  schools,  and  publicly  by  questions  upon  the  sevend 

P.W  000c  or  of  lawl_,n 

1750.  Under  who.e  tn^nlace  it  under  the  authority  of  the  heads  of  the 

opinion  It  the  Society  of  King's  iLs,  the  benchers  of  , 

profession  m Iceland.  judicial  authorities,  and  of 

which  are  composed  0 J J . j Be  disposed  to  place  it  under  Hi 

many  ending  “ fudges  as  visitors.  I should  say  thatil 

control  of  that  class  the  iudges  should  have  an  authority  superior  as  itweie 
rfhe  tents,  as  visitors  ierfl y.  I do  not  think  it  is  attended  with  a god 

effect  that  the  judges  should  act  as  benchers  of  the  society. 

,,ri  Would  you  mate  the  admission  to  the  bar  dependent  upon  having 
1751.  vvouluyuu  m nrpscribed  bv  such  an  institution?— 

passed  the  courses  and  the  f and  I would 

It  should  be  a eoodiuon  preceded  persons,  hot  it  h 

;l^rfhatTe-ns  at  P-sent  co^  ™ 

n^n'adlr^fstftolS  tefproTerTy.  except  an 

that  attornies’  apprentices  are  called  to  the  bai , n ’ g 

ssvt”  j: 

day  leave  his  master’s  office,  and  the  very  next  day  be 

tlJopponent,  by  the  adversary;  thereby  bringing  that 

that  he  is  suspected  of  having  acquired  in  his  former  situation  g 

liis  opponent’s  case.  _ . oVnoil? 

175-2.  And  persons  connected  with  commercial  pursuits  being  Mca  1 
admitted  to  the'^bar,  who  continue  their  practice 

is  notorious  that  they  continue  their  practice ; bill  brokers  aud  that  desenpo 

1753.  Tl'c  cousequences  of  such  conduct  are  of  as  much 
Sion  the  clientti-Yes;  in  truth  it  will  be  exceedingly 

tlie  honour  or  character  of  the  bar,  if  some  means  of  legal  educatio 
established  by  the  State.  , , , , , for  the  esti- 

1754.  Do  you  think  that  the  King’s  Inn  have  adequate 
blishmeut  of  such  an  institution  as  that  referred  to  r— Yes,  much 

would  be  necessary.  a . are  there 

1755.  Do  you  think  that  they  could  be  jadiciously  so  ®PPf'®^  ’ ,ha 
demands  of  so  great  an  amount  »t  present  upon  their  funds  as  not 

to  apply  a portion  of  such  funds  to  such  a purpose  i - No  i f ""  7 j ^ veq 
why  a portion  should  not  he  applied  to  that  purpose ; I do  not  thins 
considerable  portion  would  be  necessary  ; all  tliat  would  be  requir  ^ 

such  a compensation  as  would  induce  men  of  learning  and  emmenc  , . 

standing  at  the  bar,  to  accept  of  the  professorships  in  the  institutions  ..  p r 
to  be  established.  occasi»™' 

1756.  Would  you  accompany  the  courses  given  in  this  college  by 
visits  to  the  courts,  so  as  to  illustrate  practice  by  theory,  and 
elucidate  various  matters  it  would  be  desirable  to  do  so;  and  it 
render  the  professorships,  perhaps,  quintenni-al  or  septennial ; every 
years  removing  a portion  of  them,  so  as  to  induce  a regular  succes 


and  efficient  men  to  fill  those  departments. 


1757 
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1757.  In  whose  hands  would  you  place  the  appointment;  in  the  hands  of  the 
})cncli  ?— I should  be  disposed  to  place  it  in  the  hands  of  the  bench,  as  that  body 
nhich  naturally  ought  to  preside  over  and  possess  the  confidence  of  the  pro- 
fession. 

1758.  You  would  prefer  that  to  a general  election  by  the  bar  at  large? 

I would,  assuredly ; I should  think  that  after  the  institution  of  a law  school  such 
a power  would  not  be  abused. 

1759-  Would  you  attach  to  those  chairs,  independently  of  an  endowment  on 
the  part  of  the  King’s  Inn,  fees  to  be  contributed  by  the  pupil  about  to  enter 
the  courses  through  which  he  would  pass  ? — That  I think  may  be  also  adopted,  as 
it  has  been  in  England. 

1760.  And  not  a salary  solely? — It  would  be,  perhaps,  a good  arrangement. 

1761.  You  have  tried  already,  in  Dublin,  the  experiment  of  such  an  institution 
to  a considerable  extent? — Yes,  and  it  was  very  willingly  availed  of. 

1762.  You  found  a general  inclination  on  the  part  of  the  bar  and  the  public 
10  take  advantage  of  it  ? — At  first  it  received  the  support  of  all  the  leading  mem- 
bers of  the  bar,  who  became  members  of  the  council,  and  the  law  students  seemed 
to  avail  themselves  willingly  of  the  opportunity  afforded  of  acquiring  some 
knowledge  and  direction  in  their  study. 

1763.  Do  you  think  that  such  feeling  still  exists  in  Ireland  : — To  the  greatest 
extent;  the  want  of  such  an  institution  is  greatly  felt;  the  law  students  and' 
others  complain  daily  of  the  want  of  it. 

1764.  Is  there  any  indisposition  on  the  part  of  the  bench  or  of  the  bar  to  the 
ri'form  to  which  the  Committee  has  adverted  ? — I should  Iiope  f.liat  it  is  confined 
to  a few  individuals,  who  seem  not  to  have  a very  large  opinion  of  either  the 
utility  or  the  necessity  of  such  a course. 

1765.  You  say  that  there  are  a few;  in  what  class  do  they  stand?— I should 
say,  rather  of  the  middle  class  of  standing  ; those  barristers  who,  if  a very  efficient 
class  of  men  came  to  the  bar,  would  be  very  likely  to  be  passed  by. 

1706.  You  do  not  think  it  e.xists  amongst  the  more  eminent  men  on  the  bench 
oral  the  bar  ? — Certainly  not. 

1767.  . On  the  part  of  the  bench  and  the  bar  generally,  there  is  no  spirit,  then, 
of  hostility? — No;  on  the  contrary,  it  is  made  a general  subject  of  complaint; 
whenever  you  uieet  a person  whose  opinion  is  worth  having,  you  are  sure  to 
hear  a complaint  of  the  want  of  such  a school. 

1768  in  carrying  it  out,  would  you  recommend  it  to  be  left  entirely  to  the 
discretion  of  the  King’s  Inn  or  the  bar,  or  would  you  entrust  to  a Royal  Com- 
mission, composed  of  members  of  the  bar,  of  the  bench,  and  of  the  universities, 
the  constitution  and  arrangement  of  such  a system  ? — To  the  benchers ; because 
I think  that  the  difficulties,  although  they  are  great,  are  not  so  insurmountable 
as  to  render  such  a commission  desirable  ; but  I would  also  suggest  that  there 
should  be  two  distinct  commissions ; a distinct  commission  for  England,  and  a 
distinct  commission  for  Ireland. 

J 769-  Might  not  two  sections  of  the  same  commission  act  with  more  advantage, 
for  the  purpose  of  producing  as  much  uniformity  as  the  institutions  of  the  two 
countries  would  allow? — Yes,  that  suggestion  would  obviate  the  difficulty  which 
I had  in  my  mind. 

}11^-  Have  you  any  further  remark  which  you  wish  to  offer  to  the  Com- 
mittee . No.  Having  received  so  much  assistance  from  the  Chairman  of  the 

ommittee,  many  of  the  views  that  occurred  to  me  have  been  suggested  by  him 


James  Anthony  Lawson,  Esq.,  called  in;  and  Examined. 

I GhairTnan.l  ARE  you  connected  with  the  University  of  Dublin? — Yes, 
^“/rofrssor  of  Political  Economy  there. 

yo'i  occupied  that  station?— For  five  years. 

177  ' appointment  is  by  election  ?— Yes. 
arifl 'hat  are  the  duties  connected  with  that  office ? — To  deliver  lectures, 
ana  to  hold  examinations  every  year. 

Sen/ recent  foundation,  I believe?—  Yes ; it  was  founded  by  the  pre- 
*ent  Archbishop  of  Dublin,  and  endowed  by  him.  , 

they  Ue  ri)^^  attendants  numerous  at  your  lectures? — I cannot  s^  that 
0 72  ^0^*  this  reason,  there  are  so  many  lectures  in  Trinity 

n 3 College 
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College  whidi  thev  have  to  attend,  and  the  time  of  the  students  is  so  much  taken 
up  by  them,  that  they  do  not  very  willingly  attend  upon  any  where  they  are 
not  compelled  to  do  so.  However,  the  attendance  is  rather  numerous  on  mv 
lectures,  because  there  is  the  inducement  of  looking  for  the  premium,  aud  aho 
the  inducement  of  becoming  a candidate  for  the  professorship,  which  becomes 
vacant  every  6ve  years. 

1 777.  Is  there  a periodical  examination  founded  on  the  course  of  lectures  you 
deliver? — Yes. 

1778.  Are  you  connected  with  the  bar?— Yes,  I am  an  Irish  barrister. 

1779.  How  long  have  you  been  at  the  bar? — Six  years. 

1780.  Do  you  reside  constantly  in  the  university?—!  do  not  reside  in  the 
university  ; I reside  in  Dublin. 

1781.  But  your  attendance  is  almost  continual  upon  the  university,  I pre. 
sume? — Yes,  during  term-time. 

17S2.  You  are  thus  enabled  to  form  an  adequate  opinion  of  the  course  of 
instruction  pursued  in  the  university  ? — Certainly  ; 1 had  been  a student  at  tlie 
university  before  I became  professor. 

1783.  Have  you  paid  any  attention  to  the  course  of  legal  instruction  given  in 
the  university? — Yes  ; during  my  course  there  I attended  the  law  lectures. 

1784.  How  many  professors  are  there  in  law  in  the  University  of  Dublin?— 
There  are  two  professors. 

1785.  In  what  departments  are  they  ? — The  professor  of  common  and  feudal 
law,  and  the  professor  of  civil  law. 

1786.  Do  they  give  lectures  regularly  ? — The  ijrofessor  of  common  law  gives 
lectures,  but  I am  not  aware  that  the  professor  of  civil  law  does. 

1787.  He  is  a lecturer  without  lectures  ? — I fancy  so. 

1788.  Is  there  any  demand  whatever  made  on  him;  is  it  in  consequence  rf 
the  want  of  pupils  that  he  has  suspended  or  omitted  giving  the  lectures  connected 
with  his  o£&ce? — I am  not  aware. 

1 789.  What  is  the  extent  of  the  lectures  in  common  law ; how  many  courses 
are  given  ? — There  is  a course  given  every  term. 

1790.  Is  the  very  same  course  given  each  terra,  or  is  there  a succession  of 
courses  ? — ^They  are  different  courses. 

1791.  During  what  period  is  the  whole  system  or  curriculum  of  the  study 
of  common  law  completed  ? — I think  that  the  professor  goes  through,  as  well  as 
I recollect  from  my  attendance  there,  the  principal  branches  of  common  law  and 
equity  during  the  year. 

1792.  How  many  lectures  are  comprised  in  that  course  ? — I should  say  there 
axe  10  or  13  lectures  every  term. 

1793.  How  long  does  each  lecture  last? — About  an  hour. 

1794.  Is  the  lecture  accompanied  by  an  examination  ? — No. 

1795.  Is  it  accompanied  by  courses  in  private,  or  by  classes  ? — No. 

1796.  It  is  confined  solely  to  public  lectures  r — It  is. 

1797.  Does  the  lecture  comprise  modern  illustrations  or  references  to  recent 
practice  ? — Certainly. 

1798.  Should  you  say,  upon  the  whole,  that  it  is  an  effective  course  of  lectures, 
as  far  as  it  goes? — It  would  be,  if  it  was  attended. 

1799.  Mr.  H'amilton.'}  Are  the  pupils  encouraged  to  ask  questions?— De- 
cidedly ; I must  say  that  1 always  derived  great  assistance  from  the  professor 
during  my  attendance  there. 

1800.  Chairman.]  Were  you  permitted  to  attend  afterwards  upon  the  professor 
in  private,  to  ask  for  further  elucidation  of  the  subject  of  his  lectures  ? — 1 did 
do  it ; but  after  the  lectures  I was  generally,  and  indeed  constantly,  in  the  habit 
of  asking  him  questions  on  points  on  which  I required  information. 

1801.  Mr.  Does  the  lecture  involve  a recommendation  of  a parti* 

cular  course  of  study  ? — Yes.  The  lecturer  points  out  the  books  at  the  begiQ- 
ning  of  the  course  of  lectures  that  he  will  lecture  upon,  and  then  he  goes  rigH 
through  the  course.  If  the  lectures  were  numerously  attended,  1 have  no  doubt 
that  they  would  be  very  useful ; but  unfortunately  tney  are  not. 

1 802.  In  his  lectures  on  feudal  law,  does  he  embrace  the  law  of  other  coun- 
tries besides  England  ? — No. 

1 803.  Do  you  think  that  any  accurate  knowledge  of  the  feudal  law  of  EngM 
can  be  obtained  without  reference  to  the  feudal  codes  of  the  Continent?—^ 

course 
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course  lie  refers  to  the  feudal  codes  of  the  Continent,  for  they  are  the  feudal 
code  of  England. 

1504.  What  number  of  pupils  has  he  attending  his  lectures  ’—Very  few  ■ not 

more  than  five  or  six.  ^ 

1505.  Chairman.]  What  is  the  course  of  legal  education  given  in  the  Uni 

versity  of  Dublin,  at  the  present  time?-Thcre  is  no  general  course  of  legal  edu- 
cation; tliere  is  no  book  touching  upon  law  at  all,  estcept  Burlamaqui  which 
is  introduced  into  the  etmcal  course.  m > w ncu 

1506.  He  is  aa  antiquated  writer? — Yes. 

1807.  And  at  present  little  read? — Very  little. 

iSoS.  Is  there  any  opportunity  afforded  for  acquiring  a knowledge  eitbec 
the  history  of  the  lawor  of  the  actual  state  of  the  iL  ?4foneThatfer  l ‘ , 
«iy,  with  respect  to  Burlamaqui,  that  I obtained  a gold  medal  in  my  eyamin'? 
tion,  although  I never  read  him  twice.  ^ 

coiSr^Yef  ™ Burlamaqui  as  one  of  the  works  comprised  in  the 

iSio.  It  is  not  so  now  ? — No. 

1811.  Nor  read  by  anybody  ? — No,  it  is  not. 

1812.  No  work  has  been  substituted  for  it  ? No 

het?mf;1h1tdtfofXTalqn".^Y^^^ 

uudeLyd^Tt^TiS’?^^^^^  of  law  properly  so  called,  for  the 

'0 omission  ?— I should 
.0  ihe  g^neraf kudS-^rtlTukXfeV^^^^^  imunTt  f 

lrd,rwS:h’:X°  1 eannotttre 

wIilIL’'?;  Do  ,700  agree  with  the  last  witness  in  what  he  said 

Jthregard  totherebeingnofacultyof  law  inthe  Universitv  of  Dublin?  Thpro 

diitiesLcertaMy  **  ‘‘“charge  of  their  pubhc 

ledge  rf  professional  men,  that  aa  a know- 

~ necessity 

fcttgit  a';  ‘■'’“‘‘‘“f  ^-No,  I do  not  agree  with 

emSrelXuttavilf ™“<1  themselves  to 
=ai  that  their  eudnenr*ewn  =“®cient  opportunities  for  this  preliminary  study, 
attained,  had  they  had  T probably  have  been  greater,  and  more  easily 
aoutse,  ®h  a iFallulrm  “PP,Th  “““  I “ Preliminary 

‘lie  result,  which  o hlw'  ’ ■ m Jefesarily  a shorter  mode  of  arriving  at 
cuitonsconrr.  “ “'>“*®ed  by  great  difficulty,  and  by  a very  cir- 

kariug  bS^t’an  eariv  nerioH®’’  ‘o‘‘“B“"‘=>;  ‘™c  and  labour  from  their  not 
®odes  of  obtaining  the  info^f’-  '‘”'0'r“0“  «r  assistance  as  to  the  best 

>825.  D ® “ information  they  require ?— Certainly. 

profession  o°fffiebOTSo?^^^  '“tween  the 

r',»e  no  reason  whatever  It  J^S^'^for,  and  of  the  physician  and  theologian  i 
felon  for  which  no  Xcatiou  a,  romarkable  that  the  bar  is  the  only  pro- 
feof  ‘he  bar  who  can  oSv  sk  1^  P“'““  "’“y  a mem- 

■“•'"fe^qualification  whlteyfr  ““  education  ,s  not  at  all  required,  nor 

““«j;abrMdrreqffi?e“1rtheT'^  «f  education  and 

-'‘"liy -'-Yes,  ^ “ ‘fe  barrister  or  advocate  a long  course  of  previous 

^ 4 1827.  And 


A.  Laioson, 
■Esq, 

3 July  1846. 
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, 827  Ana  that  in  conaeqaenee  of  that,  the  universities  have  each  atlaclied  t, 
then,  a Lly  of  jurisprudence  equally  with  the  faculties  of  med.cme  a.J 

theology  1-Yes^  appear  to  you  that  the  English  barrister  is  placed  in  a positioj, 
as  o p™fesSnd  eCation^e^y  different  from,  that  enjopd  by  Ins  profe, 

S other  pai  of  Europe  ?-I  consider  his  position  altogether  anomalous. 

1829.  ‘Both  with  reference  to  his  own  institutions  and  those  of  other , 

'"Tsqo  *^Are  you  acquainted  with  the  colleges  in  America  r— Yes. 

, 8al . Are  you  aware  that  arrangements  have  been  introduced  there  for  legd 
studies  similar  to  those  existing  on  the  Continent . Yes.  , ■ , . 

Are  you  informed  that  the  results  from  arraiigemen ts  m Am™ 
havrbeen  molt  satisfactory  ?-Yes,  I think  it  has  raised  the  character  of  th 

HavardUni. 

™Ts3,^lhrr’e  is  no  general  course  of  law  in  the  University  of  Dublin  at  pw 
sent? — No.  n ' m.v 

1 Is  there  any  special  course  01  law  r-—iNo. 

1 836.  There  is  no  faculty  of  law  1— No  ; the  lectures  of  the  professor  of  cm. 

moil  law  are  the  only  instruction  in  law.  , . v 

1837.  Then  a barrister  wishing  to  obtain  mstruotion  relative  to  his  pos 
fcssi.m.  cannot  obtain  it  ill  the  University  of  Dublin  i-No,  except  byte 
lectin  OS  to  which  1 refer.  , 

1S38  Do  vou  think  that  lectures  are  sufficient  to  convey  a competait  kiioi- 
ledoe  of  his  tumre  profession  to  the  young  law  student  r— I tliuik  not. 
fssq  Is  tliere  any  other  institution  in  Ireland  to  meet  that  want?  No, 

1840.  So  tliat  at  present  both  the  professional  man  and  the  general  student 
are  without  means  of  instruction  on  the  subject  of  law  (—They  are  lefttotlia. 

“"''.’84?°“do  3'ou  consider  this  a satisfactory  state  of  things  with  reference  toft, 
profession  r— No,  it  is  most  unsatisfactory. 

1 842.  What  in  your  opinion  are  the  evils  arising  from  it  ?-Tlm 

from  it,  with  respect  to  ffie  general  student,  are  very  obvious  1 

the  hivber  orders,  they  go  to  perform  the  duties  of  magistrates,  and  the  dun 

of  gia^  jurors,  and  cthlrs  of 'a  similar  sort,  without  -W  “ J j 

to  fegal  principles  generally,  or  as  to  a knowledge  of  the 

and,  consequently,  that  is  exceedingly  injnnous  indeed  as 

nistering  of  justice ; and  I venture  to  say  that  every  „ 

that  scarcely  a circuit  takes  place  in  which  during  the 

case  does  not  come  to  light  of  failure  of  justice  arismg  from  oL 

part  of  those  who  €11  the  office  of  magistrates.  , Now  the  “““ 

paid  magistrates,  and  as  to  those  persons  there  is  no  security  whatever 

understand  the  laws  of  their  country,  or  know  auytlimg  of  them. 

1843.  Are  thev  not  very  often  taken  from  the  military  V . 

they  arc  commonly  persons  totally  ignorant  of  the  laws  which  they 

^^™844.'^The  result  of  which  is,  that  they  are  exposed  to 

mistakes,  or  compelled  to  take  their  information  second-hand  tiom 

practitioners  ? — Certainly.  , a amsnlt  son. 

1 84,5.  Is  it  not  of  frequent  occurrence  that  they  are  obliged  to  cons 

of  the  local  attornies  in  their  decisions  (—Frequently.  .■c,npre’- 

1846.  So  that  they  are  thus  placed  in  the  hands  of  the  local  Lj,. 

Yes  ; and  the  effect,  either,  on  the  one  hand,  that  they  punish  where  pa 
ought  not  legally  to  be  inflicted  ; or,  on  the  other  hand,  that  they  com 
indiscreet  act  to  screen  the  criminal.  , , 

1 847.  Mr.  Hamilton:]  From  what  description  or  class,  in  your  4,^1 

stipendiary  magistrates  be  selected  ? — I think  that  a person  who  as 

good  general  education,  and  in  addition  to  that  general  education  lit 

the  education  which  is  now  suggested,  in  the  general  principles  ot  la  , 
therefore  a knowledge  to  some  extent  of  the  laws  of  his  own  conn  ry, 
petent  to  fill  the  office  of  a stipendiary  magistrate  efficiently.  urincipi®^ 

1848.  Is  it  your  opinion  that  a general  knowledge  of  law  and  its  p 
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for  a magistrate,  is  better  than  a technical  knowledge  ? — Not  so  good  as  a 
thorough  technical  knowledge : but  a partial  technical  knowledge,  without  a 
knowledge  of  the  principles  of  law,  I think  would  be  worse  than,  perhaps,  almost 
no  knowledge  at  ail. 

1849.  With  the  exception  of  matters  involving  summary  jurisdiction,  is  it  not 
rather  with  the  principles  of  law  than  with  its  technicalities  that  magistrates 
have  to  do?— Magistrates  have  to  do  with  technicalities  very  much,  in  the  exa- 
mination of  witnesses  ; reducing  their  information  to  writing ; bailinw  the  ac- 
cused; all  those  matters  are  technical;  however,  they  could  be  learnt  with 
tolerable  Industry,  in  a very  short  time  indeed.  ’ 

1550.  They  do  not  require  a separate  education  for  that  purpose  ?— I should 
not  consider  so.  I should  consider  that  a person  who  had  received  a wood 
general  education,  and  had  also  imbibed  a knowledge  of  the  general  principles 
and  history  of  law,  could  by  a very  moderate  application  of  mind  obtain  a know- 
ledge  of  those  technical  matters. 

1551.  Chainnan.]  If  a course  of  legal  education  were  established  in  the  uni 

versify,  or  m any  law  school,  it  would  not  be  improper  or  unreasonable  to  nre- 
scnbe,  with  reference  to  the  future,  that  no  one  should,  after  a certain  period  be 
appointed  to  the  office  of  a stipendiary  magistrate  w'ho  had  not  gone  throug-h  such 
portion  of  that  course,  at  least,  as  was  fitted  to  prepare  him  for  the  due  difcharo-e 
of  its  duties  ?— I think  it  -would  be  most  useful.  ujscnarge 

1852.  'kou  would  not  say  that  it  would  act  in  an  injurious  manner  upon  the 
fair  distribution  of  justice  ?~Certainly  not.  I think  that  Government  is  bound 
not  to  appoint  any  person  to  the  office  of  a magistrate  without  ascertaining  that 
he  IS  qualified  by  character  and  attainments  to  fill  that  office. 

i 853.  Vfixh  reference  to  barristers,  there  is  no  qualification  at  present  required 
for  admission  to  the  bar,  beyond  having  served  the  prescribed  number  of  terms 
m England  and  Ireland  ? — None. 

1854.  The  selection  of  barristers  in  a cause  is  in  the  hands  of  the  solicitors  is 
It  not! — res. 

18,55.  The  solicitor  is  gnided  not  altogether  by  the  mental  eminence  of  the 
hamster ; many  otlier  circumstances  enter  into  consideration  ?— He  ought  to  be 
guiaed  by  his  opinion  of  the  value  of  the  barrister’s  services. 

1856.  Is  it  not  of  great  importance  that  solicitors  also  should  receive  such 
education  as  would  qualify  them  to  judge  of  the  attainments  as  well  as  of  the 
Character  of  the  barristers  whom  they  select  ?— Certainly ; I think  a legal  educa- 
non  IS  necessary  for  the  solicitor  too.  I may  remark,  however,  that  the  solicitor 
m respect  of  legal  education,  is  in  a much  better  position  than  the  barrister, 
Because  he  is  obliged  to  serve  an  apprenticeship  and  during  that  time  he  acquires 
a practical  knowledge  of  his  profession.  He  is  obliged  to  attend  the  courts,  and 

0 go  through  all  the  established  forms  of  law  ; it  is  impossible  for  any  person  to 

admitted  as  a solicitor  without  having  some  knowledge  of  his  business. 

1857.  In  addition  to  which,  he  must  attend  an  examination  previous  to  his 
aami^ion  Yes,  but  I apprehend  that  that  is  merely  a matter  of  form. 

Ireland,  but  in  this  country  it  is  more  real?— Yes,  but  in 
irdanu  it  is  still  a matter  of  form. 

think  it  advisable  that  proper  provision  should  be  made 

1 tw  of  solicitor,  as  well  as  for  that  of  the  barrister  ?— I should  ; 

h tpn„i,n  to  the  practical  education  which  the  solicitor  now  receives, 

tiip  (TO  t desirable  that  he  should  have  a certain  amount  of  education  in 
lue  general  principles  of  law. 

sutJjlst’tW  r ^^oulty  of  law  in  the  University  of  Dublin,  would  you 

a certiln  to  the  under-graduate  course,  there  should  be  established 

different  Professorships,  with  a view  of  affording  instruction  in 

siderablp  university  ?— I think  that  there  must  be  con- 
course. incorporating  a matter  of  that  kind  into  the  university 

general  university  course,  hut  in  connexion  with 
fw  rivino-  ihZ  1 “i  ^ fnink  tnat  it  would  be  better  to  have  a separate  law  school 

1862  Y^  legal  special  education. 

nniversitv  augmenting  the  number  of  professorships  in  the 

07-2  ^ ' ^ortamly;  I think  it  would  be  much  more  effectual. 

S 1863.  Mr. 


J-  A.  LaxviCit, 
■ Esq.. 

2 July  1846. 
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1863.  Mr.  Bamilton.]  Would  you  make  it  a school  for  attomies  as  well  as  for 
barristers.^ — Yes. 

1 864.  Chainnofi.]  That  they  should  be  equally  admissible  to  the  lectures  and 
to  the  courees  of  study  ? — Yes. 

1 865.  What  do  vou  contemplate  as  the  best  course,  or  courses,  to  be  pursued  in 
such  a college? — 1 would  suggest  that  in  such  a college  there  should  be  two 
courses  of  lectures ; one,  which  I might  call  a preliminary  course,  to  embracethe 
general  principles  and  history  of  law  and  the  general  principles  of  jurisprudence, 
a course  which  would  supply  all  that  would  be  necessary  for  the  general  student, 
and  a course  for  the  barrister,  but  which  would  also  meet  ^the  wants  of  the 
<»eneral  student,  and  which  would  also  be  essential  for  the  solicitor.  I would  say 
that  all  the  three  classes  should  pass  through  that  preliminary  course.^ 

1866.  You  would  make  it  obligatory  upon  all ? — Yes;  and  then,  in  addition 
to  that,  there  should  be  a special  course  for  the  barristei-s,  a second  couKe  of 
lectures,  and  also  a separate  coui'se  for  tlie  solicitors. 

1867.  And,  if  necessary,  that  a separate  course  should  be  provided  for  the 
gentleman  who  wished  to  prosecute  his  inquiries  further,  or  to  devote  himself 

to  legislation  or  to  diplomacy  ? — Certainly.  -■  ’ 

1868.  Mr.  Hamilton.]  Wbat  inducement  would  you  hold  out  to  parties  to 

attend  at  the  college?— With  respect  to  barristers  and  solicitors,  I would  make 
it  obligatory  upon  them  to  attend  it;  but  I think  that  with  respect  to  all  the 
other  persons,  necessarily  it  should  be  left  optional  with  them  whether  they 
would  attend  it  or  not,  except,  however,  with  this  qualification,  that  they  would  | 
not  be  eligible  to  hold  certain  of&ces  unless  they  had  done  so.  ^ t 

1 869.  Is  it  not  the  case  that  pupils  are  usually  bound  to  attomies  at  a very  f- 

early  age?— Yes.  . , , t.  i 1 u 

1870.  In  what  manner  would  you  require  that  the  persons  so  bound  should 
attend  the  college  ? — The  course  that  I suggest  for  a solicitor  to  attend  would  Iw 
only  the  first,  the  preliminary  course;  they  would  attend  that  during  their 
apprenticeship;  that  would  not  interfere  much  with  their  time.  They  are 
obliged  to  be  present  in  Dublin  for  a considerable  period  of  their  apprenticeship, 
attending  the  courts  there,  and  they  might  at  the  same  time  attend  this  pre- 
liminary course  of  lectures. 

1871.  Chairman.]  Might  it  not  be  made  incumbent  upon  the  articled  clerk  to 
attend  a portion  of  the  course,  requiring  the  solicitor  to  whorn  he  was  bound  to 
apply  a portion  of  the  fees  received,  for  the  purpose  of  defraying  the  expense  ol 
such  lectures? — It  might  be  so. 

1872.  It  would  be  thus  the  mutual  interest  of  the  solicitor  and  the  clerk  that  f 

such  lectures  should  be  punctually  attended? — Yes ; and  I think,  more  particu-  | 

larly  now,  in  the  present  state  of  Ireland,  it  is  of  very  great  importance  that  | 

solicitors  should  receive  a good  legal  education,  because  at  the  Quarter  Sessions  r 

Court  baiTisters  rarely  attend,  and  the  interests  involved  there  are  now  very  . 

considerable ; and  it  is  most  desirable  that  the  proceedings  there  should  be  con-  j 

ducted  by  men  who  are  not  only  acquainted  with  the  technical  forms  of  law, 
but  who  have  received  a good  legal  education. 

1873.  There  are  a number  of  situations  under  Government  filled  excli^wely 

by  solicitors,  are  there  not? — ^Tbere  arc.  For  instance,  at  the  sessions  the  Croifn 
prosecutions  are  conducted  by  solicitors.  Nmv,  in  the  discharge  of  that  duty  the  , 

solicitor  is  bound  to  prepare  the  indictment,  and  he  is  bound  also  to  bring  for*  | 

ward  the  case  with  the  proper  evidence;  that  requires  a knowledge  not  only 01 
the  law  of  evidence,  but  of  the  principles  of  criminal  pleading.  . ..  v I 

1874.  Are  not  many  of  those  Crown,  solicitors  resident  in  Dublin  r— ho» 
apprehend  not;  the  local  Crown  solicitors  are  generally  resident  in  the  place  j 
where  they  practise ; the  general  solicitors  for  the  Crown  are  usually  residen 

in  Dublin. 

1875.  Mx.  Hamilton.]  Are  you  enabled  to  state,  from  your  own  kiiowledge  ^ 

of  attomies’  of&ces  in  Dublin,  what  practically  is  the  system  of  education  ^ 
articled  clerks  in  those  offices  ? — There  is  no  system  of  education,  excep  iDo 
doing  their  master’s  business  that  arises  in  the  office.  . , . 

1 S76.  Can  you  tell  me,  taking  the  case  of  a young  student  indentured  m 
a av,  what  practically  is  his  business  r — His  business  is  to  attend  in  his  mss  e ® 
office,  to  copy  the  different  papers  there,  and  prepare  them ; to  go  down  to 
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come,  and  attend  the  different  proceedings,  the  different  motions,  and  the 
argiimeuts  there.  ’ 

1S77.  Is  that  practically  such  a system  as  is  calculated  to  give  a tolerably 
good  legal  education  to  the  clerk  1 It  gives  him  an  acquaintance  with  the  prac- 
tical forms  oflaw;  I should  say  nothing  more  than  that;  there  is  no  provision 
raacle  for  his  receiving  any  instruction  in  the  principles  of  oonveyancinv 
1S7S.  Can  von  state  whether  there  be  any  attornies,  men  if  standi'no-  and 
eminence  m the  profession,  who,  on  receiving-  articled  clerks  into  their  offices 
take  any  pams  to  instruct  them  in  the  principles  or  practice  of  law  ?— I never 
heard  of  any. 

,.579.  Chairman.']  Have  you  found,  from  your  own  experience,  the  evils  of 
not  having  received  m the  university  an  adequate  legal  education ’—Yes  I 
have  found  very  great  evil  from  there  being  no  course  of  legal  education  for  a 
person  to  adopt.  When  I turned  my  attention  to  the  bar,  I had  this  choice  • 
there  are  three  modes  which  the  student  may  adopt : he  may  sit  down  to  nrivate 
reading  and  study  ; he  may  go  into  oliambers  in  England,  a very  common  course  ■ 
or  he  may  p into  chambers  m Dublin.  Of  course  when  he  sits  down  to  private 
reading  and  study,  he  is  undm  very  great  difficulty  indeed  as  to  the  selection  of 
proper  books ; and  when  he  has  employed  a very  considerable  time  in  study  he 
may  «nd  that  he  has  employed  a very  great  deal  of  it  unprofitably,  and  read  books 
of  no  practical  service  to  him. 

i88o.  Is  it  not  very  commonly  argued  that  such  deficiency  is  suppUed  by 
attendance  m the  courts  r-I  should  say  that  there  is  no  foimdatioi  for  that 
argument  whatever  Then,  I was  observing  that  both  private  reading  and  study 
are  essential,  and  therefore  it  would  be  most  desirable  to  afford  some  indicatioi 
to  the  student  of  the  course  proper  for  him  to  pursue,  and  as  to  the  proper  books 
to  read ; that  is  necesspy  for  every  student.  With  respect  to  going  into  cham- 
bers  in  England,  that  is  not  very  much  practised  at  present,  in  coSsequence  of 
the  great  difference  between  the  practice  of  the  courts  in  England  and  Ireland, 
how.  a special  pleader  s chambers  in  England  are  of  very  little  nse  to  any 
student  m consequence  of  the  existence  of  new  rules  of  pleading  in  England, 
which  have  not  been  extended  to  Ireland.  With  respect  to  equity  drafting  there 
are  also  very  important  differences  in  the  practice  of  that  in  England  ami  Ire- 
land, so  that  a person  who  comes  over  from  England  must  be  very  much  astray- 
incleed ; pd  m the  same  way  in  all  the  other  departments.  Then  there  are  no 
tacilihes  m Dublin  for  going  into  a lawyer’s  chambers,  for  there  are,  I may  say, 
Karcely  any  ; there  are  only  two  or  three  barristers  who  take  pupils,  and  the 
by  law  students  is  to  try  and  supply  some  instruction  for 
se  ^es.  Ilie  course  that  is  adopted,  is  to  go  to  a barrister  in  practice,  with 
vftom  you  are  acquainted,  and  to  work  in  his  ebambera  for  him,  for  instance,  and 
make  j ourselt  as  useful  as  you  can,  and  by  that  means  to  gather  up  a knowledg-e 
01  } our  profession ; of  course  there  is  no  remuneration,  and  therefore  with  res- 
pect  to  a bamstp,  except  he  is  a friend  of  yours,  there  is  very  little  inducement 
Wrt™  ° ^ the  trouble  of  instructing  you,  which  he  must  do  for  some  time, 
before  you  are  of  any  use  to  him. 

1 V-’i  Master  of  the  Rolls,  Mr.  O’Logli- 

'ilyy.’.wrr*  attend  Mr.  O’Connell’s  instruction  for  a period? — Yes;  and 

wifb'fT,!  students  who  have  a friend  at  the  bar,  who  will  take  the  trouble 
(In  cin.  'T’  anxious  to  proceed  and  avail  themselves  of  that  mode, 

1 Sso  M ®an  take, 

on  t)io  ■namilton.']  Is  it  not  the  habit  in  Ireland,  as  it  respects  chambers, 
are  in  tiL;  hamsters,  that  they  have  not  chambers  separate,  but  that  thev 
houses  ^ houses  r— They  have  not ; they  do  their  business  in  their  own 

iSsf  h^oes  any  inconvenience  arise  from  that  ? — No. 

punik  wov°  present  state  of  legal  education;  but  if  a great  number  of 

i»eoeyenienceff“arwre  meonveeient ’-Certainly  it  would  be  an 

plation.  ®^®h  plan  ever  been  in  contemplation? — It  has  been  in  contem- 
them,' I ihink  that  of  much  consequence  ? — No ; it  may  be  left  to 

0,70, 

S2  1888.  Mr. 


•T.  A.  LaxKitsn, 
Esq. 

2 July  184G. 
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i888.  Ml*.  Ramilton.']  Practically,  as  long  as  the  barristers’  offices  are  at 
their  own  houses,  would  it  not  operate  as  an  impediment  m the  way  of  a proper 
system  extending  itself — It  would. 

1 88q  Chairman.]  The  attendance  upon  the  courts,  to  a certain  degree,  would 
act  as  a substitute  for  the  instruction,  if  properly  earned  out ; but  is  there  not 
this  inconvenience  from  it,  that  the  student  is  very  often  not  sufficiently  informed 
to  take  advantage  of  the  instruction  derived  from  such  attendance  ?— Yes;  th 
student  who  merely  goes  to  the  court  to  hear  what  is  going  on  very  seldom 
derives  any  advantage  from  it,  because  it  may  be  some  discussion  upon  facte,  or 
something  of  that  kind,  which  will  not  throw  much  light  upon  the  subject. 
Now  if  a student,  in  working  in  a barrister’s  office,  has  assisted  him  in  the 
preparation  of  a case  in  his  chambers,  certainly  it  is  most  advisable  for  him  then 
to  go  to  the  court  and  to  see  how  that  particular  case  turns  out,  a case  he  natu- 
rally takes  an  interest  in,  in  all  the  bearings. 

iBqo  In  order  to  render  their  attendance  upon  the  courts  useful  as  a coiirio 
of  instruction,  you  think  that  it  is  of  importance  that  either  the  principles  of  law 
or  the  particular  nature  of  the  case  should  be  studied  beforehand  by  the  pupil? 
—I  do  * I think  that  he  should  either  have  a good  acquaintance  with  legal  prin- 
ciples or  else  that  he  should  go  with  the  view  of  hearing  some  particular  case. 

I think  that  a mere  vague  attendance  in  the  courts  is  a loss  of  time. 

1 891.  Even  admitting  that  attendance  on  the  courts  were  useful  to  a certain 
extent,  it  is  obvious  that  it  would  be  still  more  so  if  preceded  or  accompanied 
by  a proper  course  of  instruction  in  some  public  institution,  such  as  has  been 
suggested  by  you  ? — Decidedly.  . 

1802.  Are  there  any  instances  in  your  recollection  to  justify  such  opinion, 
in  Dublin?— I myself,  before  I was  called  to  the  bar,  attended  two  courses  of 
lectures  at  the  Law  Institute  on  criminal  law,  and  a coarse  upon  nisi  prius  law; 
and  I can  say  from  my  own  experience,  that  I found  them  very  profitable  indeed. 

1803.  Were  they  accompanied  with  attendance  at  the  courts?  Y^. 

1804.  In  what  manner  was  that  attendance  conducted  between  the  students 

and  the  professor;  did  he  suggest  particular  cases ? — The  professor  frequently 
suggested  that  a particular  case,  which  he  had  made  a subject  of  comment  m 
his  lectures,  would  be  argued,  and  that  it  would  be  profitable  for  us  to  bear  it; 
and  accordingly  we  should  go  and  hear  it.  , i j- 

1 895-  And  afterwards  was  it  discussed  ? — ^We  spoke  of  it  afterwards,  and  dis- 
cussed the  matter  with  him  at  our  meeting.  As  to  those  lectures,  they  were  of  very 
great  utility  indeed  ; they  were  not  merely  lectures  given  from  books,  but  they 
were  illustrated  by  facts  which  had  occurred  to  the  professor  in  the  cMi'se  ot  his 
own  practice ; and  he  also  combined  class  instruction  with  them.  He  gave  us 
matters  to  do  on  paper,  which  were  very  useful  indeed,  ^ 

1896.  Were  you  at  any  time  required  at  this  institution  to  discuss  amon^ 

yourselves  particular  points  of  law,  as  was  the  case  in  the  inns  of  court  in  t is 
country  at  a former  period  ? — No.  _ i • * f 

1 897.  Were  any  papers  required  from  you  upon  different  selected  points  0 
law? — Yes. 

1898.  Were  those  given  to  you  as  questions  for  essays  and  competition,  or 
merely  in  reference  to  the  lectures  going  on  r — Merely  in  reference  to  the  Iw* 
tures  going  on,  and  as  an  exercise  to  show  that  we  had  attended  to  what  ha 


1899.  You  think  that  as  the  bar  is  now  constituted,  no  course  of  instriicbon 
now  exists,  and  that  there  is  no  adequate  means  for  preparatory  information  oeiDg 
afforded  to  the  barrister? — There  are  no  adequate  means;  the  course  ofthe 
student  is  beset  with  difficult}',  and  if  he  does  not  happen  to  have  a friend  a 
bar  wbo  will  guide  him  and  take  a great  deal  of  trouble  with  him,  I think 
attempts  to  arrive  at  any  adequate  knowledge  of  his  profession  are 
very  great  difficulty  indeed.  I think  it  absolutely  necessary  that  there  shorn 
a public  and  recognised  course  of  instruction  of  w'hich  he  can  avail  himseU. 

igoo.  Can  you  refer  the  Committee  to  the  course  which  you  f *' 

Law  Institute ; how  long  did  you  continue  in  the  Law  Institute  r — Cniy 


year. 


-T-Tliere  were.  ^ 


1901.  Were  there  many  other  pupils  with  you  at  that  time  r 
tgo2.  Did  they  attend  the  lectures  with  the  same  attention  that  you  di 
With  very  great  atteution.  pjj 
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1903.  DiJ  they  derive  the  same  benefit  from  attending  them  which  -vou 
derived  r— Tliej-  appeared  to  me  to  do  so,  ^ 

1004.  Did  there  appear  to  be  an  earnestness  on  their  part  to  avail  themselves 

of  them  r— The  attendance  on  them  being  purely  voluntary,  they  were  onlv 
attended  by  men  who  were  really  desirous  of  acquiring  a knowledo-e  of  their 
profession.  ° 

1005.  The  attendance  would  be  more  numerous  if  it  were  required  for  admis- 
sion to  the  bar  ? — Yes.  ^ 

1906.  Do  you  see  any  inconvenience  in  requiring,  first,  an  attendance  on 

courses  oHectures,  and  secondly,  examination  ; making  the  admission  to  the  bar 
to  depend  upon  the  attendance  on  those  courses,  and  the  result  of  the  examina- 
non  1-1  see  no  inconvenience  m it,  but,  on  the  contrary,  I think  a very  great 
benefit  to  the  public,  and  to  the  profession.  " ® 

1907.  What  number  of  years  would  you  think  requisite  for  a full  prosecution 

of  the  studies  necessary  for  the  hamster  in  such  an  institution?-!  would  saw 
«hat  two  years  is  all  that  he  ought  to  be  compelled  to  g'o.  ^ 

lOoS.  He  might  be  allowed  a greater  number  of  years  if  he  thought  proper  to 
jK.endr— ^es,  but  it  would  not  be  desirable  that  he  sliould  be  compelfed  to 
utrend  more  than  two  years.  lo 

1909.  Would  you  empower  such  an  institution,  or  college  to  grant  degrees  or 
would  you  confine  such  power  to  the  university,  conditionaUy  upon  havinS 
certam  courses  and  exammat.ons  ?-I  should  think  that  the  college  should  “ 
eu, powered  to  grant  certificates  to  the  students,  certifying  that  they  had  attended 
certam  lectures  there,  and  had  passed  certain  examinations;  and  that  tliose  cer- 
nficates  should  be  a condition  precedent  to  being  called  to  the  bar. 

igio.  Is  there  an3j  institution  in  Dublin  connected  with  the  medical  pro- 
lawT-SaM^  yo»  speak  with  .reference  to  the 

1011.  What  institution  ?— All  the  medical  schools. 

cerX'iertures"l^r.t»‘  certificates  ?-They  grant  certificates  of  attendance  on 
certam  iectuies,  and  attendance  on  certain  hospitals 

1013.  Are  you  aware  that  the  Colleges  of  Physicians  and  Surgeons  grant 
Ei  certificates  of  attendance  on  their  sclmols  ?-Yes. 

Ius.Uon?^Lrn:cMX3fr“‘  or 

auJe  ““ditional  on  the  practical  attend- 

Xitor?  admission  to  the  bar,  or  to  the  rank  of  barrister  or 

in  orrle.  he  SO,  but  at  present  a university  education  is  not  essential 

^0  '^'^1 desirable  lo  make 

SO , .0  that  that  would  impose  the  certificate  alone. 

wuldtSlZ"!'’  fli™  “‘1*'  advantage  to  the  student,  it 

Sion  to  th?b  J.  Tnd  ^ P^dhction  of  such  certificate,  on  the  one  side,  to  admis- 

teiee  b?eh  1“  might  be  taken  as  evidence  of  qualification 

cate)  in®, he  unSyT-I  th?n”so  " 

exceedbcdi^rli^^rnf^r'^  opinion  that  university  education  is 

AS.  - ^ hamsters !_I  do  think  so;  but  at  prient  it  is  not 

IhaAuniTOskv'^P^dne®?'*^'^  present  practice  of  the  bar  to  some  extent, 

iqiQ  in  I b Jt  „ hf  .advantage  to  the  banister  ?-Yes. 

once  at  flip  irmc  the  period  of  attend- 

barrister  is  ohlio-fi.fi°f  terms.  Without  a university  education  the 

is  only  obliged  to  keep  12^^  terms,  whereas  witli  a university  education  he 

couRe  vou^wmiTd^L*^^^  submit  to  the  Committee  any  outline  of  what 
universitv  nr  nf^rS  general  instruction  for  the  general  student  in  the 

lator,  or  "the  barrister,  the  diplomatist,  or  the  legis- 

to  begin  with  thFnn’  ’ institution  which  you  have  just  suggested  ; and 

^921.  Are  vnr.  ^ have  not  considered  that  point, 

recommend  for  Committee  what  text-books  you  would 

iiniversity;  but  of  study  for  the  general  student  ?~No,  not  in  the 

college,  I would  course  of  general  instruction  in  the  law 

0.72.  ggcst  the  usual  works,  Blackstone  and  some  works  upon 
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tie  Mstory  of  tie  law,^  and  also  upon  the  general  principles  of  jurisprudeace, 

rTMUsid^juA^  as  a developement  of  ethics;  a practical 
applicrtion  of  ethics  uider  human  to,  as  religion  is  under  the  divine  lavvl- 

It  should  be  therefore  preceded  by  an  ethical  course,  and  on  similar 
trrounds  the  ethical  should  be  preceded  by  a metaphysical  course,  to  a certiia 
S?ent  to  be  of  advantage  ?-I  think  that  a metaphysical  and  ethical  course,  as 
gitlug  a logical  turn  to  the  mind,  is  very  necessary  indeed  for  the  study  of  the 

'“T024.  You  think  that  the  law  of  itself  is  a logical  study  >-l  do 

1925.  In  both  particulars  it  is  advantageously  introduced  into  the  general 

Would  you  ooimeot  with  such  au  iustitulion  any  course  of  colonial  lav, 
so  far  at  least  as  would  be  sufficient  to  make  the  student  acquainted  with  iu 
general  principles?—!  think  so  ; and  that  might  form  a part  of  the  corns;  of 
internationanavK  r tp  t any  opposition  might  1* 

expected  in  the  university  to  the 
course  whicli  ref'"’"' 
the.  university 


course  whicli  refers  to  legal  education  ?-I  think  that  probably  the  authorities  of 
the.  university  u-ould  he  reluctant  to  lengthen  the  course  which  they  have 

^^0^7011  tiiink  that  any  objections  would  be  made  to  the  substituting  a 
better  wkonlawthanBurlamaqui?— I think  there  would  be  no  objection  ti, 

^^^^*020.  Do  vou  think  that  the  introducing  the  elements  of  jurisprudence  into  tlia 
undCT-Vaduate,  course  and  directing  the  student  to  the  particular  works  to  be 
read,  would  be  a'ny  great  addition  to  his  present  labour  ?— I think  not;  I think 
that  tlie  authorities  of  the  university  are  very  willing  to  attend  to  any  suggestion 

that  is  made  for  the  improvement  of  the  course  of  study.  , , -i  i, 

1020  They  have  already  shown  an  inclination  to  extend  the  moral  philosophy 
course?— They  have.  They  have  established  a number  of  professorships  re- 
cently, one  in  moral  philosophy  and  other  branches,  showing  their  desire  to 

embrace  all  those  sciences  in  the  course  of  study.  _ , , 

1021.  Do  you  think  that  there  would  be  a feeling  of  opposition  to  any  alter- 
ation of  the  kind  ?— No,  I think  not.  I would  remark  that  I think  the  general 
feelino-  of  the  bar  is  decidedly  iu  favour  of  having  the  best  legal  education  that 
they  *an  get.  They  feel  justly,  as  men  who  have  studied  for  the  bar,  and  have 
really  acquired  a knowledge  of  their  profession,  that  it  is  a hardship 
sons  who  never  have  devoted  a moment’s  study  to  the  law  should  be  admittM 
to  the  same  degree  as  themselves.  It  increases  the  difficulty  of  distinguis  % 
the  competent  from  the  incompetent  men.  _ r i ii  m- 

1 932.  Has  this  want  of  an  appreciation  of  the  general  principles  oi  wnat  i m . 
call  the  philosophy  of  law,  tended  to  produce,  both  upon  the  bench  and  the  ar, 
too  great  a regard  to  technicalities  and  precedents? — I have  not  observed  up® 
the  bench  that  it  has  had  that  result : but  certainly  the  want  of  that  gene 
education  at  the  bar,  w'ould  lead  a man  to  take  a more  narrow  and  limited  i ie 
of  the  subject  than  he  ought  to  do.  I may  observe,  that  in  the  present  s a e 
the  profession  of  the  bar,  where  the  number  of  reported  cases  is  daily  accu 
lating,  the  necessity  is  becoming  greater  of  inducing  those  in  the  proreasion 
give  their  attention  more  to  general  principles.  . _ 

] 923,  You  think,  therefore,  that  the  bench  would  not  oppose  it  anj  n* 
than  the  bar  ? — ^No,  not  any  well-constituted  system  of  legal  education. 

1934.  Do  you  think  that  the  system  suggested  might  be  carried  oat  bV 
trusting  its  management  to  the  benchers  of  the  King’s  Inn  ?— Yes;  1 a. 
it  ought  to  be  under  the  control  of  the  heads  of  the  profession  and  the  e > 
I think  that  the  bench  should  have  the  nomination  of  the  professors.  1 

that  though  the  Law  Institute  was  a very  useful  institution,  it  might 
much  more  so ; for  it  was  not  so  useful  as  it  would  have  been  if  it  had 
sanction  of  authority.  It  was  a mere  voluntary  association,  and  therelore 
not  the  sanction  of  those  names  to  it  which  of  course  would  have  made  i 
more  useful.  ‘ . rp  of  ao 

1935.  It  was  found  difficult  to  command  public  support,  in  consequen 
apprehension  that  it  might  not  continue,  or  become  a mere  private 
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i.ncor.troIled  by  tlie  general  interests  or  authority  of  the  bar’— Yes  - I atrorehetirl 
that  although  the  professors  irere  exceedingly  well  qualified  men  vet  as  thev 
were  self-elected,  of  course  there  could  not  be  the  same  feelino-  whh  re^^-d  M 
•i,ero.  nor  the  same  mfluence  possessed  by  them,  as  if  they  had  been  appointed 
:-v  such  persons  as  tlie  benchers.  l puiuitu 

■,036.  And  however  eminently  qualified  the  actual  professors  mitrht  be  vet 
uosufficteut  guamntee  could  be  given  to  the  public  that  their  successors  might 
he  equally  so  Epct  y ; and  therefore  I think,  in  order  to  put  the  colleire  on 
ahrm  foundation,  the  election  of  the  professors  should  be  in  the  benchers.  * 

1937.  Do  you  think  that  funds  for  all  those  purposes  might  be  provided  out  of 

the  preseu  income  of  the  Kmg-  s Inn  Society?-!  am  not  aware  wliatthe  amount 
of  the  funds  of  the  benchers  is,  so  tliat  I cannot  give  any  opinion  uiion  that  hm 
1 thiak  that  the  pupils  should  also  pay  fees.  ^ ^ 

1938.  Yon  think  that  the  payment  of  fees  to  the  professors,  in  addition  to 

their  salaries,  would  be  proper  ? — I do.  ^ . '•ui-iun  to 

1939.  Do  you  think  that  it  would  be  essential? — Yes;  I thiak  that  the 
student  will  not  value  the  opportunity  so  highly  if  he  does  not  pay,  Ld  tl  a f 
he  does  pay  tt  is  a stimulus  to  the  professor.  I think  that,  in  addition  to  a feed 
salary,  he  should  receive  a portion  of  the  fees 

. "'““W  •’s  beneficial  in  tw-o  ways';  first,  as  a sort  of  test  of  his  effi- 

ciency for  his  office,  and,  secondly,  it  would  operate  as  a stimulus  ?_I  think  so. 

1041.  \lT.Hamltm.']  Does  any  analogy  exist  between  tliat  whieh  issuo-o-ested 
KOff  and  the  medical  institutions  ?— Yes.  i&s.uggestea 

1943.  ChainnanJ]  Have  you  any  other  suggestion  to  oGfer  to  the  Committee 

Cer?a1aiy'Iot“  e.xamination  ?_ 

uould^e'qffiteTsUdmt^iM™  ^ 

cbiM'LTmmml'n  “J  'n  Institution  which  had  for  its 

- toimation  and  qualification  of  men  for  the  management  of  estates?— 

I think't£t  S wmid  h P7“*‘“*’*?.  1“  eombine  it  with  such  an  institution?— 

X tlMt  that  would  be  too  complicated  a matter  to  introduce. 

to  m'lrdSd^— Y^ medical  jurisprudence  recently  been  attended 

|WS.  You  considm-  that  branch  of  importance ’-Exceedingly  important. 

^n5ffiute’_There“wL1^ta'“r‘’'“^‘’®P?'''““‘  “ institution  except  the  Law 
>950.  Were  the  but  not  in  any  other  institution.  . 

I cannot  say  tt‘tettdod?_I  never  attended  them,  so  that 

coroners  such  a course  of  lectures  would  be  of  much 
law.  essential  for  any  person  practising  in  the  criminal 

'"Stances  f tot* I he  injurious  ?-I  am  not  aware  of  any 

'‘Foper  course  of  medical  jnlispimdLr 

brandies  of  la™  ^ at  present  in  Ireland  to  cultivate  the  higher 

Porlance?— I thito  1 1 ™“  regard  the  philosophy  of  law  as  a matter  of  im- 

liiglier  walks  of  tto  nrof  ™“"Sat  all  the  men  who  are  anxious  to  attain  to  the 
’9.54  Do  P ™™”’ "’““ers  are  attended  to. 

condition  for  admission  to  the  several  office* 
-'®cial  situations,  a certifipc,*  several  diplomatic  and 

® having  followed  a course  of  instruction,  and 
® passed 
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passed  an  examination  or  examinations  in  the  studies  you  have  suggested?- 
I think  it  would  be  most  useful.  I cannot  suggest  to  my  own  nund  any  plausible 
objection  to  the  formation  of  an  institute  for  giving  legal  education ; I think  there 
can  be  no  valid  objection  at  all  to  it. 


Martis,  7*  die  Julii,  1846. 


MEMBERS  PRESENT. 


Mr.  Christie. 

Mr.  G.  Hamilton. 

Mr.  Monckton  Milnes. 

THOMAS  WYSE,  Esq.  in  the  Chair. 


Mr.  Watson. 
Mr.  Wyse. 


Sir  George  Stephen,  called  in;  and  Examined. 

11)55*  Chairman.']  IN  what  profession  are  you? — A Solicitor,  in  town, 

1956.  You  have  been  a long  time  a member  of  the  profession  ?— I ttiink 
about  30  years,  as  clerk  and  principal. 

1957.  And  in  very  wide  practice,  I understand?— I am  happy  to  say  that 
my  practice  has  been  considerable;  I cannot  boast  of  being  one  of  the  head 
offices  in  London,  certainly. 

1958.  You  have  given  attention  to  the  question  which  engages  the  consi- 
deration of  the  Committee,  the  present  state  and  means  of  improvement  and 
extension  of  legal  education  ?— Yes ; it  is  a subject  upon  which  I have  thougM 
for  a very  considerable  time ; and,  indeed,  to  a certain  extent,  I may  sat 
published  about  it. 

1959.  I believe  you  are  the  author  of  several  publications,  and  amongst 
them,  a work  intituled,  “ The  Adventures  of  an  Attorney  in  Search  of  Prac- 
tice”?— ^Yes. 

1 960.  "Which  places  in  a strong  point  of  view  the  actual  position  of  attomifi 
at  the  present  day  ? — The  essential  object  which  I had  in  writing  that,  w^toin- 
struct  my  own  profession,  if  I may  so  speak,  the  junior  members  of  it,  in  th«o  , 
parts  of  their  duty  in  which  I considered  that  they  were  essentially  deficient.  j 

1961.  That  work  attracted  some  attention  at  the  time  of  its  publication,  | 

I believe  ? — It  did  ; it  went  through  two  editions.  * 

1962.  You  have  given  your  attention,  then,  very  considerably  to  theactna  | 

position  of  the  profession  of  solicitors  ? — I have.  _ , 

1963.  What  is  your  opinion  of  the  present  state  of  the  profession  wtn  J 

reference,  in  the  first  instance,  to  the  persons  who  are  in  the  habit  of  becomiag  , 
solicitors  5 from  what  grade  of  life  are  they  chosen  ? — I think  that  the  att^fSi  ^ 
generally  speaking,  proceed  from  what  I might  call,  perhaps  without  offence,  ^ 
the  inferior  branches  of  society.  There  are,  doubtless,  a great  number  0 . 

highly  respectable  men,  respectable  both  from  birth  and  connexion,  and, 

to  a certain  degree,  from  education  ; men  of  high  honour,  and  of  very  exten- 
ave  information.  But  looking  at  the  profession  generally  as  a class,  ^ , j 

say  that  it  consisted  certainly  of  inferior  men,  both  in  point  of  station 
of  education.  The  attorney  is  generally  selected  for  the  profession 
reasons  that  disqualify  him  for  the  higher  profession,  though  perhaps  • 
by  his  birth  and  the  connexions  in  which  he  moves,  to  he  a member  01  ^ 
higher  profession  ; or  else  he  is  made  an  attorney  because  it  is  a liberal  p , 

fession  after  all,  and  that  into  which  admission  is  cheaper  than  into  any  0 a 

profession  which  claims  to  the  caste  of  gentility.  . 

1 964.  FVom  what  class  would  you  say  they  were  generally  selected ; ^ ^ 
the  class  of  merchants,  or  the  class  of  landed  proprietors,  or  what  5 

say  that  the  attorney  was  selected  from  three  classes.  Sometimes 
and  shopkeepers  have  a very  extensive  business  arising  from  their  book  ^ 
and  from  doubtful  securities;  and  they  consider  that  it  would  be  jjije 
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while  to  place  a son  iu  the  profession,  in  order  that  he  may  enjoy  a business  of 
that  description.  Merchants,  for  a similar  reason,  but  with  a higher  class  of 
business  in  riew,  are  very  frequently  in  the  habit  of  placing  their  sons  ivith 
soUcitors.  Another  class,  I may  say,  consists  of  gentlemen  of  moderate  means 
of  small  and  independent  fortunes,  not  adequate  to  sustain  the  expense  of  edu’ 
eating  more  than  one  son  or  two  for  the  Bar  or  Church ; if  they  happen  to  have 
a third  or  a fourth,  or  if  it  so  happens  that  one  of  their  sons  has  been  idle  at 
Eton  or  M mchester  or  Harrow,  and  proves  himself  deficient  in  that  kind  of 
application  which  is  essential  to  the  study  of  the  superior  profession  the  at 
torney's  is  still  a gentleman’s  business,  and  they  send  him  there,  supersediny 
the  necessity  ofsendmg  them  to  college,  either  to  Oxford  or  to  Cambridge  and 
thereby  saving  that  expense.  ® ’ 

ia63-yb  Hamilto,,.]  You  stated  that  soUcitors  or  attornies  are  chosen  for 
reasons  which  disqualify  them  for  the  higher  profession ; did  you,  in  saring  so 
refer  to  that  wimt  of  apphe^on,  or  any  other  reasons  ?—Tliat  is  one  of  the 
reasons  to  which  I allude.  Then  there  is  a third  class  of  attornies,  who  come 
from  a much  lower  stock  ; they  are  young  men  who  have  probably  been  intro- 
duced in  early  days,  at  their  early  boyhood,  at  tile  age  of  10  or  12  or  13  as 
soon  as  ttey  could  wi-itc  into  an  attorney’s  office,  and  employed  as  copying 
They  pick  up  there  a gi-eat  deal  of  practical  knowleige,  more  Vspe? 
cially  agrcatdealof  famibanty  with  the  peculiar  business  and  papers  of  the 
clients  of  their  employer:  they  remain  in  his  office  probably  for  five  or  six 
years,  or  pmliaps  seven  or  eight  yearn,  and  they  become  of  extreme  value  to 
him , and  then  the  attorney,  ^ith  a view  to  retain  them  upon  a very  moderate 
s^a^-,  and  probabfy  with  a view  of  ultimately  making  them  partners,  to  take 
off  the  burthen  of  his  business,  wiU  arHcle  them  ; and  you  may  say  with  respect 
to  a .““"t  cf  that  sort,  that  he  is  suckled  and  cradled  as  an  attorney.  A very 
considerable  number  of  our  profession  are  raised  from  that  class.  ' 

iglib.  The  duties  of  solicitors  are  extremely  various  and  iinpov- 

timt  m relation  to  their  cUents  and  the  pubUc  ?— It  is  hardly  possible  to  men- 
tion any  topic  or  any  subject  upon  which,  sooner  or  later,  a soUcitor  in  large 
practice  may  not  find  himself  deeply  engaged.  It  is  quite  impossible  to  defiSe 
withm  a naiTow  compass  the  nature  of  a solicitor’s  business  5 it  extends  to 
S eveiything ; law,  I should  probably  say,  forms  about  the 

least  part  of  the  duty  of  a solicitor  in  large  practice. 

1907-  It  is  a matter,  then,  of  great  importance  that  the  members  of  the  pro- 
gentlemen  of  great  zeal  and  address,  of  high  character 
and  mteUigence,  as  well  as  large  experience  in  the  practical  portion  of  their 
Undoubtedly  so ; the  fact  is,  that  we  are,  as  professional  men, 
^t^sted  to  a yeiy  great  extent  with  the  confidence  of  gentlemen ; we  are 
T?  sacred  matters  connected  with  the  families  of  gentle- 

tor  often  happens  that  the  protection  of  their  honour  and  of  their  charac- 
wr,  and  ol  course  of  their  property,  is  left  to  our  zeal  and  our  integrity  ; and 
e we  aie  brought  into  this  confidential  and  habitual  intercourse  with  men 
highest  as  well  as  the  lowest,  I think  that  it  is  most 
i^^nant  that  the  profession  should  be  so  educated  as  to  be  qualified  for 
“at  intercourse  as  gentlemen  themselves  ; but  I apprehend  that 
witv,  ^^^.^hcation  cannot  be  attained  except  by  educating  them  as  geiitlemen, 
is  St  r.  §^®^ter  attention  to  their  general  endowments  and  information  than 
IS  at  present  the  case. 

as  voif  responsible  position  in  which  a solicitor  is  placed,  he  has, 

lar^ein  f'.®  stated,  in  his  various  capacities,  the  interests  of  society  at 

inferinrSt’.^^f  tempted  by  circumstances,  and  by  the 

which  hi  A • ^ education,  to  embai’k  his  client  in  a course  of  litigation,  from 
'Jvhom  he  a ^ himself,  but  without  much  advantage  to  the  party  for 

of  tha  nryxf  ° • ‘ I.^hmk  that  there  are  many  cases  among  the  inferior  classes 
Drofpsjsin’n  where  that  is  done.  I should  be  very  sorry  to  stigmatize  my 
Diaioritv  • saying  that  it  is  universally  done,  or  done  even  by  the 

profe'ssinn  r^.^  ^ generally  that  there  are  a great  many  inferior  men  in  our 
certainlv  restrained  by  any  high  tone  of  principle  or  feeling,  and 

from-  suiv,  I’esti-ained  by  any  high  station  or  respectability  of  character, 

iq6q  Th^  described, 

admission  to  Y®ry  numerous  at  present,  and  the  candidates  for 

0 72  increasing  rather  than  diminishing  •,  is  such  the  case  ? — 

T I believe 
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146  minutes  of  evidence  taken  before  the 

I belieYe  that  that  is  so;  it  oertaioly  is  exceedingly  numerous.  It  we  only 
comSthe  size  of  the  Law  List  of  the  present  year  with  the  size  of  the  kw 
compare  ui_  _ nearly  double. 


t;«t  1 s nr  ->0  rears  ago,  we  shau  see  mat  me  uum  ui  it  « uea.11,  uouuie. 

1 V-o  Tliat  Very  nSuraUy  inrolres  the  probahihty,  or  at  least  the  possibility, 
of  a' number  of  individuals  becoming  members  of  the  profession  who  are  not 
nnalifled  to  reflect  honour  upon  it  ’—Certainly. 

10-1  Do  YOU  attribute  this  overstoclang  (if  I may  use  the  expression)  of 
the  pmfessioitothewant  of  a sufficient  system  of  education  previous  to  ad- 
Ssiom  and  of  a sufficient  check  upon  the  admission  to  the  profession  when 
Twl  cation  is  made  for  it  ?-I  attribute  it  essentidly  to  that,  but  not  entoely; 
mink  that  since  the  military  and  naval  professions  have  been  so  closed  to 
all  applications,  a great  number  of  men  are  sent  into  our  profession  who  would 

naturffily  in  former  days  have  gone  to  be  shot  at  for  sixpence  a day. 

1Q7-1  Mr  Hmmltou.]  Do  you  consider  that  the  profession  is  overstocked, 
and  that  the  number  of  attornies  and  solicitors  is  more  than  the  exigencies  of 
Lcietv  require  1-1  think  very  far  more,  and  I conceive  that  the  effect  of  that 
is  very  much  to  giye  rise  to  a disposition  to  push  htigation,  and  to  create  ht 
.nation  and  to  make  the  most  of  htigation  when  it  does  arise.  Perhaps  it  may 
sound  very  strange  indeed  to  those  not  acquainted  with  the  profession,  but  I 
am  sure  that  1 can  say  with  great  truth  as  to  my  own  acquaintance  amoug 
solicitors,  that  there  are  not  more  than  one-third  who  are  earning  such  au 
income  by  their  profession  as  will  enable  them  to  maintain  themselves  and 
their  families  in  respectability,  and  according  to  their  station  m life. 

Chairman.]  Then  there  is  a direct  inducement  to  propagate  or  to 
encourage  litigation  under  those  ch-cumstances ’—There  is  ; solicitors  have 
unquestionably  a great  opportunity  of  fostering  litigation,  if  they  desire  to 

Will  you  hove  the  kindness  to  state  to  the  Committee  in  what  way 
that  propensity  can  be  gratified,  or  that  intention  carried  out  in  the  profession! 

Perhaps  one  of  the  most  common,  and  not  one  of  the  lowest  ways  in  which  it 

is  gratified,  is  by  either  discounting  doubtful  bills,  or  by  buying  up  bM  debts; 
makine  terms  with  tradesmen,  for  instance,  that  they  will  take  all  their  bad 
and  doubtful  debts  at  the  end  of  the  year,  and  allow  them  either  10,  or  b,  or 
20  per  cent,  for  them,  and  make  the  most  of  them.  I have  been  ^ven  to 
understand,— of  course  1 need  hardly  say  that  a business  of  that  M isj 
business  with  which,  personally,  I have  no  connexion,— but  I have  understood 
from  many  solicitors  in  that  class  of  life  where  these  things  are  well  knoTO  Jmd 
practised,  that  business  is  in  that  way  obtained  to  a very  considerable 
amount.  That  is  one  mode  of  doing  it  Another  mode  of  doing  is  *17  me 
concoction  of  public  companies  and  public  speculations  of  a very  doubtful  and 
uncertain  character,  and  the  promotion  of  them  by  courses  which  are  not  more 
respectable  than  the  other.  Undoubtedly  it  is  the  case,  and  I have  seen  it  m 
many  instances,  that  there  are  some  solicitors  who  take  advantage  of  thein^ 
ence  which  they  have  over  their  clients ; they  urge  them,  at  all  events,  to  try 
a disputed  question  of  law ; they  teU  them  that  it  will  be  cheaper  ^ 
arbitration  ; that  the  expense  of  the  other  course  would  be  greater ; and  they 
also  sometimes  offer  that  they  will  undertake  to  carry  them  through  tor 
nothing,  and  look  for  their  costs  from  the  opponent : and  they  promote  litigatioii 
in  that  kind  of  way  to  a large  extent.  There  certainly  are,  too,  other  and  s 
less  legitimate  modes  of  creating  business  even  than  those.  j r v cr 

1 gj 5.  There  is  not  in  consequence  very  often  that  cordiality  and  good 
between  the  different  members  of  the  profession  that  would  arise 
sounder  state  of  public  morality  in  its  various  departments  ? — If  om  protes 
were  generally  in  a sounder  state,  and,  if  I might  so  phrase  it,  consisted  01 
of  a higher  grade,  there  would  undoubtedly  be  more  confidence  between  ea 
other,  and  more  social  intercourse,  which  of  itself  would  tend  both  to 
advantage  of  the  public  and  to  the  advantage  of  the  profession.  We 
a profession  much  given  to  social  communication,  and  I am  sorry  . 

we  are  a profession  much  given  to  social  abuse  and  social  distrust ; and  1 a 
bute  that  essentially  to  the  circumstances  which  I have  mentioned,  tua' 
know  so  many  men  among  us  who  are  men  not  to  be  trusted,  and  whom  ) 
cannot  meet  with  any  hope  of  conciliating  them,  either  to  arbitration  0 

• V,  1 ffith 

J970.  Societies  in  different  parts  of  the  country  have  been  established 
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a view  of  checking  those  abuses,  and  of  watching  over  the  conduct  of  the  pro- 
fession, and  of  preventing,  as  much  as  possible,  the  evds  which  you  have  stated 
to  the  Committee  ’—There  have  been.  I was  myself,  and  still  am  the  chairman 
of  a society,  which  was  established  in  London  about  a year  and  a half  as:o 
e.vpressly  with  that  view,  and  perhaps  that  very  society  illustrates  the  truth  of 
whi.t  I have  just  been  observing.  We  are  not  defunct,  but  undoubtedly  we 
have  been  obliged  to  suspend  our  operations,  because  we  cannot  obtain  suffi 
dent  pecuniaiy  support  from  the  profession.  The  object  for  which  we  were 
associated  was  twofold;  the  one  was  to  purge  our  profession  of  imnroner 
members,  and  the  other  was  to  promote  the  interest  of  the  profession  bv 
maintaining  its  rights  where  those  rights,  which,  I am  sorrv-  to  say  someUmes 
has  been  the  case,  were  encroached  upon  by  Parliament.  That  wi  the  obiect 
and  the  first  year  of  our  establishment  I think  there  were  between  400  and 
600  members  in  the  society ; I am  not  quite  certain  as  to  the  number  but  I 
could  produce  the  account ; they  dwindled  down  to  less  than  300  ’in  our 
second  year  ; and  therefore  ^ our  subscription  was  only  a guinea  annually 
and  It  entailed  very  considerable  personal  expenses  upon  the  members  of  the 
committee,  we  have  determined  to  suspend  our  operations  for  the  present 
.o;7.  Mr.  JTmirite,,  ] Wl.at  is  the  title  of  that  society  r-The  MetropoUtan 
and  Provisional  Legal  Association.  I am  aware  that  there  are  similar  societies 
which  have  been  estahhshed  elsewhere  ; at  Manchester  I beHeve  there  ira 
similar  society,  and  at  Hull,  though  I am  not  quite  certain.  I know  that  there 
IS  some  similar  society  m DubUn,  though  the  objects  are  not  precisely  the  same. 

I believe  that  the  objects  of  the  Law  Institution  are  very  similar  and  theh- 
proceedings  very  similar;  but  Mr.  Maughan  will  be  able  to  state  that  better 
tiiau  1 can, 

1978.  How  do  you  propose  to  purge  the  profession  of  the  members  who  are 

discreditable;— By  calling  m the  interposition  of  the  court  in  all  cases  where 
we  can  prove  improper  practices ; and  those  oases.  I am  sorry  to  sav  are 
verj- numerous.  axe 

1979.  Is  there  much  intercourse  between  barristers  and  soUcitors 

SsT  T intercdui-se  ; the  intercourse  is  much  less 

ttevcoume  ''  advantage  of  the  public;  I mean  domestic 

T.nf  1^0  you  attribute  the  circumstance  of  your  society 

sunwrted  as  you  expected,  to  the  stringent  measures  you  have 
juried  to  for  purifying  the  profession  ?— No ; on  the  contrary,  I believe  that 
else,  the  Hnk  that  kept  us  together ; but  the 
prolusion  generally  is  a poor  profession,  and  the  reason  assigned  in  most  cases 
Hnntf  unwillingness  to  contribute  the  annual  subscrip, 

cases  ^ not  so  in  all  cases,  but  it  was  so  in  the  majority  of 

fiipr  The  charges  of  the  soUcitor  are  liable  to  be  taxed,  ai-e 

kw  ’ cases,  the  exceptions  are  so 

attn?f generally  exercised  by  clients  >— I should  say,  as  between 
tberpfyvL^f  client,  except  in  the  case  where  the  client  was  a trustee,  and 
Duriflp-  paying  out  of  trust  funds,  that  it  was  rarely  exercised, 

have  Lv  ^1?  ^ “ business,  so  far  as  I can  recollect,  I 

of  mv  V ^ taxed  as  between  attorney  and  client,  at  the  instance 

from  a ^ ^ myself  accept  of  business 

I harp  ^ suspected  was  about  to  tax  my  bill,  and  therefore  probably 

I mean  ^ number  of  taxations,  which  a less  scrupulous  solicitor, — 

always  points, — might  have  been  exposed  to ; but  we 

from  one tlie  taxation  of  a bill  between  attorney  and  client  as  resulting 
rise  frniYi  motives,  either  from  meanness  and  a parsimonious  feeling,  or 
because  he  has  lost  his  cause.  It  is  so 
^1  not  nav  of  0.  solicitor 

^on  of  zeal  I-.,?’  f to  say,  will  not  compensate  him  for  the  full  exhibi- 
service  as  ’pvp  talent,  and  for  devoting  himself  to  his  client’s 

■"■here  he  k ought  to  do,  and  as  every  solicitor  wish^  to  do 

are  ashamed  nf  t is  so  well  understood,  that  clients  generally 

^ainlv,  I maTr  o ^ oril.  There  have  been  instances  brought  to  me  cer- 
o.fi.  ^ perhaps,  in  the  course  of  my  life,  about  10  or  12,  where 

T 2 clients 
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clients  haye  prodnced  a biU  of  costs  to  me,  and  asked  me  .vbetlier  it 
reasonable  bUl,  not  with  a view  to  taxation,  but  with  a tow  to  justify  a 
rmonstrance  In  some  few  instances  I have  found  charges  whidi  were  unjus- 
tiSble  in  one  instance  particularly  I found,  in  a whole  series  of  bil  s,  charges 
...ainst  a lady  which  appeared  to  me  to  be  exceedingly  unfair  and  extortionate; 
tot  as  a general  rule,  I might  say  with  truth,  that,  knowing  what  I do  of  tie 
nature  of  an  attorney’s  business,  and  knowing  also  what  I do  of  the  extreme 
tax  which  that  business  is  upon  their  time  and  anxiety,  and  very  often  upon 
their  health,  I have  rarely  found  an  attorney’s  biU  that  has  been  improper. 

1 o8t  It  is  a very  difficult  thing  to  form  a scale  for  eshmating  the  compen- 
sation due  to  extra  exertion  r-It  is  scarcely  possible.  If  a system  of  taxation 
is  to  be  adopted,  the  standard  of  taxation  must  be  the  same,  irrespective  of  the 
solicitor’s  character  or  station,  be  it  what  it  may.  If  I might  use  the  pmase,  tie 
Master’s  table  is  a sort  of  Procrustean  bed,  where  we  are  all  brought  to  the 

gftTTlP.  level*  • j 

1084  No  matter  what  the  special  labour  or  the  extra  exertion,  and  zeal  of 
tne  solicitor  may  be,  the  taxation  is  the  same?— It  is  quite  immaterial  as  it 
regards  that ; he  is  dealt  with  in  the  same  rule  of  taxation. 

igSi;  Do  not  you  think  that  that  influences  considerably  tbe  conduct  of 
many  solicitors,  particularly  in  the  inferior  branches  of  the  profession;- 
I think  to  a certain  degree  it  influences  the  conduct  of  all  solicitors,  hut  more 
especially  of  those  who  are  in  the  inferior  grade.  It  is  quite  clear  that  if  I know 
beforehand  that  my  hill  is  to  be  taxed,  I shall  measure  my  services,  in  justice 
to  myself,  by  the  taxation  which  is  to  ensue.  Now  there  are  many  techmed 
chareres  which  I know  from  experience  would  be  allowed  m taxation,  and 
which  I could  multtply  by  a little  ingenuity  much  more  than  is  redly  essential 
to  the  conduct  of  the  business  of  my  clients ; on  the  other  hand,  there  are 
many  charges  which  I know  would  be  struck  o9  upon  taxation  or  greaUy  re- 
' duced  and  which  nevertheless  it  may  be  very  essential  to  the  interests  of  my 
client  to  make.  I will  endeavour  to  illustrate  my  meaning  by  an  instance ; 
Suppose  it  should  occur  that  there  is  a witness  residing  at  Durhm  whoa! 
evidence  is  of  real  importance  uporfthe  trial  of  an  issue  ; I should  feel  it  ngiit,  m 
the  case  of  a client  who  I knew  could  afford  to  pay  for  it,  to  go  to  Durham 
myself  to  examine  that  witness,  to  take  down  his  evidence  in  writing  with  my 
own  pen,  to  cross-examine  him  in  order  to  test  the  consistency  of  his  story, 
and  to  judge  of  the  sort  of  figure  he  would  make  in  the  witness-box.  I should 
charge  my  client  five  guineas  a day  for  doing  that,  and  not  consider  that  I sm- 
charged  him ; but  if  the  journey  were  allowed  at  all  upon  taxation,  which,  under 
important  circumstances,  it  probably  might  he,  my  charges  would  be 
two  guineas  a day,  which  would  not  compensate  me  either  for  the  trouble  and 
expenditure  of  time,  or  for  the  loss  and  inconvenience  to  my  other  busing 
which  it  must  incur  during  the  time  of  my  absence.  I should,  therefore,  with 
the  knowledge  that  taxation  was  to  follow,  avoid,  if  possible,  this 
Durham  ; I should  write  to  an  agent  there  to  see  the  witness,  or,  if  I 
do  that,  the  utmost  that  I should  do  would  be  to  send  one  of  my  clerks.  That 
would  be  the  effect  of  taxation  impending  over  me  ; it  would  deter  me  from 
taking  the  step  which  of  all  others  I knew  would  be  the  most  advantageous  to 
my  client,  because  I also  knew  that  I should  not  be  paid  for  taking  it._ 

1986.  Mr.  Hamilton.'}  Supposing  the  case  of  a solicitor  of  inferior  gwde 
having  the  same  sort  of  business  to  conduct,  would  not  in  that  case  the  enect 
of  taxation  be  to  prevent  his  making  what  might  be  an  unnecessary  jouroey  to 
Dui’ham? — It  certainly  would  have  that  effect;  but  I have  always  consideredit^ 
a principle,  as  regards  the  intercourse  of  attorney  and  client,  that  if  a client  is 
to  confide  in  an  attorney,  and  he  will  place  his  interests  under  his  professional 
care  he  ought  to  have  that  confidence  in  him  that  the  attorney  will  not  orer- 
chargehimfor  doing  his  business  properly;  if  he  is  in  the  hands  of  a 
whose  charges  he  thinks  he  cannot  trust  without  taxation,  then  nnquestiona  j 
it  strikes  me  that  that  attorney  is  not  a proper  person  for  him  to  employ. 

19S7.  Oliaij-man.}  Are  there  not  duties  of  a very  important 
from  time  to  time  in  the  business  of  a solicitor,  where  that  kind  or 
exertion  to  wliich  you  now  allude  has  to  be  made  by  the  solicitor. -- 
Undoubtedly.  _ 

1 988.  Under  those  circumstances,  the  solicitor’s  interest  is  as  much  a m 
of  consideration  as  the  client’s  ? — Undoubtedly.  I can  mention  two 
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occurred  to  myself,  one  not  a very  long  time  back,  the  other  about  10  or  15 
years  ago : I ^as  sent  abroad  upon  an  important  mission  j I was  absent  for 
five  weeks,  and  for  four  weeks  of  that  time  I never  was  once  in  bed  ; I was 
travelling  all  night  and  working  all  day.  Now  what  possible  standard  of  taxa- 
tion could  pay  a man  for  that  ? Nothing  would  have  induced  me  to  leave  town 
except  the  expectation  of  being  faii-Iy  satisfied  for  the  exertion.  The  other 
case  was  one  which  I took  the  liberty  of  mentioning  to  you  the  other  day  under 
circumstances  which  I need  not  go  through  again.  ’ 

10S9.  It  would  be  well  that  you  should  place  that  case  in  evidence,  because 
the  fact  is  a sti*ong  one  in  confirmation  of  what  you  have  said ; you  can  do  it  in 
any  form  you  choose,  whether  supposititiously  or  otherwise  ?— I will  state  the 
ca^  in  this  way : I was  engaged  by  a Member  of  Parliament  to  negotiate  for 
the  abandonment  of  a petition ; the  case  was  one  of  very  considerable  import- 
ance, both  to  the  gentieman  himself  and  to  the  public,  and  certainly  my  in- 
structions were  to  spare  no  effort  to  bring  this  negotiation  to  a successf^ul  issue. 
The  party  with  whom  I liad  to  negotiate,  and  whose  name,  with  your  permission* 

I will  take  the  liberty  of  suppressing,  was  perfectly  aware  of  the  critical  position 
in  which  my  client  was  placed,  and  the  consequence  was  that  he  determined  that 
he  would  have  his  own  terms ; he  did  not  care  for  the  seat,  but  he  wanted  full 
compensation  for  the  expenses  which  he  had  incurred.  When  therefore  I 
arrived  at  the  borough,  where  he  was  at  the  time  stationed  with 'his  committee 
preparing  the  ground  of  opposition  to  our  seat,  and  preparing  the  evidence ; 
as  soon  as  he  heard  of  my  arrival  he  went  away,  and  the  next  morning  he  was 
not  to  be  found ; with  great  difficulty  I found  a clue  to  his  retreat,  and  I had, 
in  order  to  he  able  to  compound  the  matter  before  his  entering  into  recogni- 
zances to  prosecute  the  petition,  to  travel  from  Sunday  morning  till  Friday 
night  (it  was  before  the  steam-carriage  was  invented),  by  coach  neai-ly  the 
whole  of  the  way,  sometimes  inside  and  sometimes  out,  during  very  severe  ft-osty 
weather,  and  I^  never  once  took  off  my  clothes.  Now  in  that  case,  being  Par- 
liamentary business,  I might  have  been  allowed  perhaps  five  guineas  a day ; 
but  it  is  perfectly  clear  that  an  effort  of  that  kind  would  not  be  made  by  any 
man  for  five  guineas  a day ; it  was  almost,  strong  as  I was,  fatal  to  me  for  a 
time.  My  client,  instead  of  confining  himself  even  to  the  charge  which  I made, 
which  was  ten  guineas  a day,  insisted  upon  my  taking  fifty  pounds  a day,  and 
gave  it  to  me,  but  on  taxation  I should  not  have  been  allowed  more  than  five 
guineas  a day. 

1990.  Then  you  think  the  system  of  taxation  to  be  unjust  as  regards  the 
real  va.lue  of  the  solicitor’s  services  ? — Undoubtedly.  As  it  regai'ds  business 
of  a miscellaneous  character,  sometimes  taxation  may  be  beneficial  as  applied 
to  mere  matters  of  routine  and  practical  detail ; where,  for  instance,  the 
question  is  how  much  is  to  be  charged  for  serring  a rule  to  plead,  or  attending 
a summons,  or  any  technical  step  of  that  kind,  a rigorous  taxation,  I think, 
IS  not  objectionable ; in  fact  it  is  not  rigorous,  it  is  just.  But  with  reference 
to  the  miscellaneous  services  of  a solicitor,  there  is  no  standard  of  taxation, 
or  rather  no  standard  of  charge,  that  can  be  adopted  with  fairness.  What 
may  appear  perfectly  reasonable,  and  what  indeed  would  be  perfectly  reason- 
able, m the  ease  of  one,  might  be  preposterously  low  in  the  case  of  another. 

1Q9'*  1 understand  you  to  state  that  the  practice  of  taxation  is  not  much 
resorted  to  in  the  case  of  the  more  respectable  class  of  solicitors  ? — It  is  not. 

|_992^.  Is  it  advisable  with  reference  to  the  less  respectable  class  of  the  pro- 
esMon .'  I think  it  is  in  their  case  ; there  are  a great  number  of  those  men 
w om  we  are  defining  as  the  less  respectable  ela.ss,  who  will  undertake,  in  the 
: place,  to  do  your  business  for  you  upon  the  taxation  allowance.  They 
even  go  further;  I have  known  such  cases  as  50?.  or  100'?.  given  for  the 
purchase  of  a right  of  action. 

‘^esu’able,  with  a view  to  the  general  good,  that  clients  should 
mav  opppi'tunity  of  knowing  the  extent  of  the  charge  which  a solicitor 
ca«P' * beforehand  by  the  scale  of  taxation  ? — I think  that  it  is  desirable  in  all 
bv  law  t ^ ^us  to  pay  should  know  the  limit  within  which  he  is  bound 

if  ffpTitl  ° ’ there  can  be  no  question  about  that ; but  law  is  a luxury,  and 

nothing  to  pay  for  it  as  a luxury,  they  had  better  have 

tahle^tn  tbo  ^ ®^y»  although  the  system  is  not  appli- 

0-2  respectable  class  of  the  profession,  and  although  it  does  operate 

T 3 as 
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5 a check  to  extraragant  charges  by  the  less  reputable  portion,  yet,  upon  tit 
I „„„  it  flesirahle  that  it  should  be,  abolished  ?— I do  not  go  to  that 


whole,  you  think  it  desirable  that  1 

extent  s it  is  a rery  complicated  am.  ^ ^ -.-.it 

S Se.  The  iiiipression  upon  my  mmd  is,  that  I would,  and  I am  sure  tk, 
respectable  members  of  the  profession  would-such  is  the  odium  m whicl.  om 
SgPare  held-prefer  the  taxation  of  erery  Ml.  if  taxation  were  matter  d 
uMversal  compulsion,  and  if  a fair  and  reasonable  standard  of  compensation 
were  taken  The  solicitors  do  not  care  about  taxation  as  a rule,  but  the  matmet 
of  taxation  they  object  to.  The  fault  of  taxation  is,  tha^t  it  is  not  gorerued  by 
sound  principte,  because  it  cannotfairly  estimate  the  value  of  the  semceswliieh 
a solicitor  renders.  If  you  could  get  a fair  staiidara  of  taxation,  then  I tiinl 
the  profession  generally  would  he  very  far  from  objecting  to  it, 

1 005  It  places  the  most  honourable  and  intelligent  solicitor  on  the  sa®. 
level  vfith  the  most  knavish  pettifogger  in  the  profession,  as  far  as  their  service- 
are  concerned: — Undoubtedly.  . v . 

IQOS  Does  notit  operate  as  an  inducement  to  exaggerate  charges  m many 
of  tile  inferior  branches  ?-Tn  many  of  the  interior  branches  a man  would  fed 
that  it  was  ten  to  one  but  his  hUl  was  taxed,  and  therefore  he  would  be  te 

likely  to  make  improper  charges. 

1 on-  It  is  an  inducement  to  engage  in  other  speculations  besides  thelegin- 
mate  business  of  the  solicitor,  is  it  not  f— Certainly  it  is.  I have  been  told  by 
a gentleman  who  is  an  official  assignee,  to  use  his  ovm  words,  ‘ That  it  is 
fectly  incredible  tbe  extent  to  which  you  find  small  bills  from  20  f.  to  aOi. 
discounted  by  attomies,  when  insolvents’  or  bankrupts’  estates  are  brou=te 
under  his  notice.”  He  states  it  to  be  to  the  extent  of  millions. 

igo8.  You  have  stated  the  fact  already,  that  there  are  many  attornies 
occupy  themselves  in  originating  schemes  and  speculating  upon  various  com- 
panies ; is  there  not  a strong  inducement  for  them  so  to  do ; under  present  cir- 
cumstances ?— There  is,  undoubtedly.  I have  been  engaged  in  a great  numte 
of  public  companies  myself,  but  I never  was  in  any  instance  engaged  except  by 
solicitation  and  by  retainer,  not  engaged  in  concocting  companies  for  the  pur- 
pose ; but  where  attornies  condescend  to  concoct  public  companies  for  the  sase 
of  obtaining  business,  they  take  good  care  to  introduce  into  the  mauageinent  oi 
those  companies  pei-sons  who  are  essentially  dependent  upon  themselves, 
who  are  not  responsible,  or,  if  responsible,  are  at  least  not  cognizant  of  tne 
business  at  all ; then  they  get  the  whole  control  and  government  of  the  scheme 
and  by  obtaining  that,  they  of  course  take  very  good  care  to  secure  themselves. 

1999.  Do  you  think  that  any  legislative  enactment  could  be  of  the  same 
efficiency  in  preventing  those  evils  as  a proper  education  previous  to  admiKion 
to  the  profession  r — I believe  that  there  is  nothing  that  would  tend  more  es^- 
tially  to  elevate  the  profession,  and  to  give  to  it  the  confidence  of  the  puDiic, 
and  create  a confidence  in  each  other,  than  a good  sound  general  educaUoa 
previously  to  admission  as  clerks.  I am  ve^  fai’  from  contending  that  1 
necessary  that  every  solicitor,  or  tliat  any  solicitor,  should  have  the 
of  an  education  at  Oxford  or  at  Cambridge,  or  at  Trinity  College,  Dublm ; « 

I think  that  the  education  of  every  solicitor  ought  to  he  equal  to  that  01  a 
upon  the  fifth  form  of  a public  school.  As  far  as  my  experience  goes,  1 slio 
say  that  there  was  not  one  solicitor  in  50,  even  amongst  the  most  ^ 
of  the  profession,  who  has  enjoyed  the  advantage  of  an  education  to  anjIDias 
like  that  extent. 

2000.  In  such  a course  of  education,  what  particular  branches  of 
would  you  include? — I should  certainly  include  the  classics  to 
which  is  generally  acquired  by  boys  of  the  fifth  or  sixth  form ; ^ 

I may  explain  it  by  sa}dng,  to  such  au  extent  as  that  taking 
Cicero,  or  Horace,  a young  man  should  be  able  to  translate  it  into 
with  critical  accuracy,  but  without  hesitation  ; and  in  the  same  w^,  * ® ^ 
be  disposed  to  cai-ry  Greek  so  far  as  translating  a few  lines  of 
a few  verses  of  the  Greek  Testament.  Beyond  that  1 should  not  ^te 
stud)’  of  the  classics  as  a matter  of  indispensable  accomplishment.  ^ ^ 
science,  1 should  certainly  expect  him  to  stand  an  examination  in  the 
books  of  Euclid ; in  algebra,  that  he  should  go  as  far  as  differential 
as  quadratic  equations.  And,  undoubtedly,  I should  consider  it  of  ^ p 
tance  that  he  should  understand  the  principles  of  mechanics ; and 
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niothematieal  examination.?  might  terminate  there.  But  there  are  other  sub- 
jnts  which  are  of  much  more  practical  utility  to  him  hereafter.  He  ought  to 
be  perfectly  familiar  with  French,  both  for  writing,  and  to  converse  in  it^  Yet 
more,  he  ought  to  be  able  to  pass,  I should  say,  even  a severe  examination  in 
the  knowledge  of  the  general  economy  of  the  nation,  especially  of  its  trade  and 
eoiniaerce ; he  should  be  familiar  with  the  whole  system  of  trade.  I do  not 
me.”.u  to  say  that  he  should  have  the  familiarity  that  a broker  has  with  it  or 
that  a shopkeeper  has ; but  he  should  understand  the  nature  of  bills  of 
exchange,  and  the  nature  of  freight  and  brokerage,  and  the  nature  of  book- 
keeping, so  as  to  be  able  when  he  begins  business  for  himself  to  comprehend 
with  facility  all  matters  connected  with  trade  and  commerce  t shippin-- I might 
mention  among  other  things.  1 may  perhaps  illustrate,  in  passing,  the  extreme 
ignorance  of  some  members  of  the  profession  upon  some  such  subjects  from 
a circumstance  that  I know  of,  which  occurred  only  two  or  three  months  ago 
A London  attorney,  above  the  age  of  30,  was  offered,  as  the  representative  of 
his  client,  payment  of  1,0001.  in  an  Exchequer  bill : it  was  a doubtful  debt, 
and  he  ought  to  have  been  but  too  glad  to  have  accepted  it;  but  he  did  not 
know  what  an  Exchequer  bill  was,  and  he  refused  it. 

mot.  What  was  the  restUt;  did  he  obtain  the  money The  result  is  that 
the  debt  has  not  been  paid  yet. 

^ 2002.  Are  there  any  other  studies  -which  you  would  combine  with  those  >— 
\es;  I should  think  it  of  very  great  importance  that  a clerk  should  be -vi^eU 
versed  in  the  history  of  his  own  country,  more  especially  in  the  history  of  its 
laiv ; he  could  not  understand,  however,  the  history  of  its  law  unless  he  wa^ 
well  versed  m its  general  history. 

.1,  1^0  I understand  you  to  mean  by  your  suerarestion 

that  this  should  form  a part  of  the  professional  education  of  attomies,  or  as  an 
educadon  preparatory  to  the  professional  ?— Preparatory  to  admission,  and  as 
subjects  on  which  a clerk  previously  to  admission  to  his  articles,  I do  not 
mean  into  the  profession,  but  previously  to  his  being  articled,  should  be  able 
to  pass  the  same  sort  of  examination  that  you  would  expect  a youuff  man  to 
Sthe'^Se  lo  matriculation,  that  which  we  now 

those  who  are  to 

le-uf  ri  e to  be  sent  to  public  schools,  where  they  might 

SI  ' I taught,  preparatory  to  matriculation  at  the  univer- 

S Seneval  a preference  for  pubUc  schools,  but  I am  very 

that  it  might  not  be  obtained  by  private  tuition.  Tliere  is 
I S-  ^'hich,  though  It  may  sound  perhaps  a little  strange  to  the  ear, 
ai-d  rint  ought  undoubtedly  to  be  in  the  same  way  studied  by  an  attorney, 
atfornm^’  ^ philosophy ; and  the  reason  for  that  is  this  : so  much  of  the 
jej  s duty  consists  in  ascertaining  truth,  in  sifting  the  evidence  by  which 
form  iLf  / 1 an-angingthat  evidence  in  a consecutive  analogical 

art  ffor  ft  4.  « ‘iot  know  of  anything  so  weU  calculated  to  initiate  him  in  that 
it  at  pliilosophy,  in  the  same  way  that  we  study 

«av  ^ certain  extent,  of  course.  Then  that,  I should 

W subjects,  by  which  I should  consider  that  if  a lad 

rendered  reasonably  expect  at  17  or  18,  he  would  be 

that  is  admission  into  the  profession.  The  advantage  of 

^'itli  of  ■■  ^ place,  without  a sound  education  to  commence 

runtage.  in  vain  for  him  to  attempt  reading  law  with  ad- 
it 'ivoidd  vprrv  ^ study  necessary  for  him  afterwards  is  concerned, 

iegal  stiidf  ® eatly  facilitate  that  study,  and  enable  him  to  turn  his  ordinary 
to  dprt^S  A.  ^ advantage.  Then  the  other  advantage  which  I should 
to  make  would  tend  very  much  indeed,  by  humanizing, 

friendly  to  each  other  the  members  of  the 
tiiey  would  ^°tild  be  a more  gentlemanly  set  of  men,  and  as  such, 

‘■'oofidence  of  v ^ degree  the  confidence  of  each  other  and  the 

the  interests  oftwf  ^^tifidence  in  each  other  is  very  often  essential  to 

state  to  him  If  I have  confidence  in  a solicitor  I can  go  to  him 

out  prejudice  • ^ i ’ of  course  those  statements  always  with- 

for  compromi7  T ^ j whether  this  is  a case  for  litigation,  or  a case 

0.72.  ’ doing  so  I must  expose  my  client’s  case  to  him,  and  there 
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isBOt  one  solicitor  in  20  to  whom  I could  now  turn  feel  myself  safe  i, 
mSdi  ™ statement  without  prejudice  that  he  would  not  take  advantage  oftk, 
W?dse  I conveyed  to  him,  so  that  I could  commumcate  mthom  prejufe. 
ooo  t Do  I understand  you  to  intimate  that  you  think  the  prehmmary  «J,. 
of  a soUcitor  ought  to  be  as  liberal  and  extensive  as  the  prehmiom 
ation  0 a Wstef  or  a country  gentleman  or  a Member  of 
SmtC-I  would  not  go  to  that  extent:  the  barnster  ought  to  have  a cri 
UcS  education  in  many  matters;  certainly  a barnster,  to  make  any  kind  „■ 

W-eatthe  bar,  ought  to  take  a degree  at  the  University  ; he  ought  to  take 

honours  at  the  UniveJsity  if  he  wishes  to  be  distinguished  ; his  duties  areof. 
much  higher  character  than  ours  as  it  reg^ds  the  puhhc  display.  We  same 
Zrbe  ?md  with  respect  to  a Member  of  Parhament ; he  has  to  address  the 
mZt  polished  audiehce  and  the  most  critical  audience  in  the  world  upon 
possible  subjects,  and  he  ought  to  he  prepared  to  address  them  lu  such  anj 
L education  alone  can  prepare  him  to  do.  T ou  have  theiefoie  selected,  pa- 
haps  two  of  the  very-  classes  which,  of  all  others,  I should  say  requu-ed  a li, 
sXrior  education  to  the  rest  of  society  ; hut  if  you  take  society  generahv.if 
you  take  the  coimtiy  gentleman  merely  as  a member  of  society',  and  not  as  i 
magistrate,  I should  then  say  that  the  same  sort  of  education  which  he  enjoy 
ought  to  he  enjoyed  hy  the  solicitor.  , , , , 

?oo6  You  have  specified  a variety  of  branches  of  study;  do  you  think 
them  all  of  importance  to  the  future  solicitor;  take,  for  instance,  the srt 
of  the  classics,  or  of  Greek  and  Latin,  what  advantage  do  jou  expect  ta 
that  branch  of  study  with  reference  to  his  future  occupations  :—The  adrantag 
of  that  would,  I will  admit,  be  alight,  but  it  is  still  of  value,  because  it  very 
materially  contributes  to  aid  his  English  composition,  and  to  give  him  aduenw 
of  style,  and  an  elegance  of  language,  and  also  a logical,  reasonable,  and 
rational  mode  of  stating  his  case.  But  the  essential  advantage  I woMd  atW 
to  it  is,  that  it  places  him,  by  education,  in  his  proper  status  ; it  is,  m fed, 
the  education  of  a gentleman  5 and  as  the  education  of  a gentleman,  it  has  the 
effect  which  education  has  upon  all  gentlemen  it  polishes. 

0007.  You  would  insist,  of  course,  very  strongly  upon  a good  English  eda- 
cation,  a thorough  knowledge  of  the  English  language,  of  Enghsh  com^ 
sition,  fee.  ?— Of  course.  The  duties  of  a solicitor,  to  speak  of  them  as  stnctij 
professional,  are  certainly  not  hy  any  means  so  legal  in  them  characters 
probably  a stranger  would  suppose.  The  solicitor  is  bound  to  collect  te 
and  he  is  bound  to  collect  facts  by  legal  evidence,  and  therefore  he  must  be 
thoroughly  familiar  with  the  law  of  evidence.  The  solicitor  must  also  k 
pretty  fark-iiliflv  with  what  I may  call  law  language,  so  that  he  may  be  able  w 
understand  legal  difficulties  when  they  present  themselves,  and  to  repr^ 
In  legal  terras  those  difficulties  to  his  counsel.  The  solicitor  ought  also  toK 
familiar  with  all  the  elementar}'  principles  of  the  law  of  real  property ; and 
a certain  extent,  if  his  business  lies  in  the  City,  he  ought  to  be  faimliai,  aw 
thoroughly  familiar,  with  the  principles  of  commercial  law,  such  as  insuran 
and  shipping,  and  so  forth.  . , 

2008.  The  same  observation  would  extend  to  the  great  commexci^  to 
of  England,  such  as  Liverpool  and  Manchester  ? — It  would  ; but  ■wiien  1, 
have  described  that  as  his  legal  duty,  I think  you  have  pretty  nearly  ciescr 
the  whole.  He  ought  certainly  so  far  to  understand  conveyancing  as  to  be  a f 
under  circumstances  of  unexpected  pressure,  to  draw  a will,  or  to  ^ 
other  deed  that  he  may  not  have  time  to  consult  his  counsel  upon ; but 
legal  duties  of  a solicitor,  using  that  phrase  in  its  strictest  sense,  devolve,  ^ 
cording  to  the  division  of  labour  now-a-days,  upon  counsel : he  goes  0 ^ 
counsel,  or  his  pleader,  or  to  his  draftsman,  for  everything;  and  he  is 
in  doing  it,  because  he  is  both  allowed  the  costs  and  acquitted  of  the  ^ 
bility  if  he  does  do  it,  and  therefore  he  generally  does  do  it.  But 
my  examination  to-day  by  showing  that  the  miscellaneous  duties  which 
not  devolve  upon  counsel  are  very  great,  and  very  difficult  and  comp 
their  character.  It  so  happened  that  the  day  before  1 attended  on  the 
casion  I had  a quantity  of  business  unexpectedly  coming  in  upon  me,  th 
of  which  would  of  itself  show  more  than  anything  else  the  sort 
occasionally  devolve  upon  solicitors.  The  first  call  in  the  morning  " 
a gentleman  with  a new  scheme  of  ventilation,  involving  of  course  a gt 
of  scientific  consideration,  and  the  question  which  he  came  to  consult  m 


f 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION  irj 

iras.  whether  it  would  he  worth  while  to  apply  for  a patent  for  it.  After  about 
an  hours  discussion  with  him,  another  party  came  in  to  me,  also  a gentleman 
of  considerable  station,  and  his  errand  was  to  consult  me  about  tbr=lm  „f 
lead  and  silver  imne.  I had  to  go  through  with  hint  tie  wMe“ 
esaininatioii  of  the  ore  and  assays,  and  all  the  rest  of  it.  The  third  dutv  tb  at  T 
had  to  discharge  that  day  was  a conference  with  counsel  upon  the  ameniWnt 
of  a specification  for  a patent  horse  shoe  ; my  fourth  diitv  „t„i  • » 

Frenchman  the  nature  of  usual  covenants,  in  the  legal  sLse  of  the  ^ ™ * ii 
nature  of  the  usual  covenants  in  a lease,  he  having  signed  an  aoTeemert"taV 
the  lease  of  a house  to  include  the  usual  covenants  and  he  did  110?^^  * * w 
they  were;  the  last  duty  I had  to  discharge  that  dkv  know  what 

to  a client  in  the  West  Indies,  to  explain  the  nature’ of  n deru.*^?.  * toer 
of  justification  in  an  action  of  Ubel.  I do  not  mean  to  say  that  tbat°  ^ 
dav's  work ; but  it  so  happened  that  I had  been  Tu^nf  tnwl  f ^ 1 
and  all  those  people  had  wUed  their  turn  fe  ttenurnore 
still  with  a solicitor  of  more  extensive  practice,  there  is  that  kind^  of 
going  on  throughout  the  day.  Obseiwe  what  it  imnhes  it  fLb  I 
of.ierolog3';  it  implies  a knowledge  of  mineralogy  ? it  implies^  a 
the  structure  of  a horse’s  foot;  it  implies  ofcomLe  an  if  • e knowledge  of 
is  part  of  our  professional  duty-tlie  corenants  aid  forms  TkasL™™d'"the‘ 
French  language  too  ; and,  lastly,  it  implies  a knowledge  of  the  oSSs  ofleS 
pleading,  and  the  science  of  common  and  special  plradino-  Now  if  tf,,  ,®i  ‘ 
that  as  a fan*  sample  of  a solicitor’s  employment  can  it  he%aid  tb  e T n ^ 
the  standard  of  general  education  too  hLhT  The  ma^  if 

some  degree,  by  previous  education,  may  perhaps  inform  himself  bi?reSln»’un 
pro  re  nata  upon  any  one  of  thnsip  ^ luui&eii  uj  reaamg  up 

studring  a book  or  ^^on  the  lirmirfb  elementary  matters  by 

shoiddbireouirfd  nrei^^^^^^^  having  passed  a creditable  examination 

entitled  to  havT  hif  .rtifw  ‘ke  enrolhng  of  his  articles  ; he  should  not  be 
from  that  Lard  of  S b!ti„  accompanied  by  a certificate 

their  conditiontae  ° The  fact  is,  that 

to  such  an  examination  T ““®‘.  P«™fiar,  in  not  being  subjected 

difficult  and  severTis  he  astomshed  the  other  day  to  find  how 

pass  at  King’s  Collee-e  befn!-  b ®^f™ination  which  the  medical  man  has  to 

olerk  being  arfeled’^™NntS  examination  now  preparatory  to  a 

I am  sonata  sL  the'senf  ^^ateyer  I have  had  clerks  come  to  me,  and 
to  thoroljhly  InLmLtmt  f d““  f^Peetable  stations  in  hfe,  that  were 

jefusedto  tateaer^f  If  m ^ 'gnormt,  that  even  to  my  own  loss  I have 
■0  my  office.  ’ disgraced  by  having  such  ignorant  men 

the  number  of  tL  Lofession  "tb*  k f “ 'kiamination  would  limit 

®r<Usadyanta-e^totlfe  m,bv  ' Z!"  ^ it  would 

““M  be  a compensation  ho^W®  * f‘  "■ere,  I think  that  there 

admitted.  P“s«ion  balance  provided,  m the  far  better  quaUty  of  solicitors 

® «olerckrUs“LTd'"’tf bfF^  “ ^he  time  during  which 

16,  and  they  leave  at  Tb  employer  ?— They  are  generally  articled  at 

-'oung  men  have  been  in  several  instances  which  I know  of  where 

o.;s.  1“  fact,  introduced  into  an  attorney’s  office  at  14. 

^ I know 
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15^  minutes  of  evidence  taken  before  the 

I low  of  many  instances,  but,  as  a geneal  rule,  I should  say  that  16  or  erea 
it'^to'you  think  that  any  injury  would  result  from  deferring  the  period 

for  articling  clerks , aa  advantage  ?— I think  possibly  there  might  be 

2014.  alio  defer,  forlSrtainly  a year,  till  he  was  22,  the 

an  advantage,  I nrofession,  and  reduce  the  term  of  clerkship 

period  of  I believe  that,  accompanying  that  with  such  an  ednca- 

from  five  years  to  tom-  ^ great  deal  more,  even  m three  years, 

to  fiv^  i hut  I would  divide  the  difference,  and  put  it  at  fo« 

='-5.  Mr.  — 0 

— wo.tl  p™b.V^^^ 

education  of  a higher  P absurd  in  permitting  a young 

There  appears  to  bo  somethm|  m rtseit  ram  j^p,eseutative ; as,  I 

man  at  31  ‘'j^P^ttoiney  of  another,  he  is  the  alter  ego  of  his  client, 

need  not  explain  it,  the  att  y ^ scarcely  come  to  years 

Now  a young  man  of  -1  is  by  watched  with  vigorous  severity;  and 

of  discretion,  so  that  at?he  age  of  21,  who  is 

in  this  way  . a f “®ber  of 

in  the  firm  that  employed  ttem  ” “ey  “eerme  ^ 

perhaps  that  is  more  usual  than  to  practise  in  the  country 

dfs7arthtlgl^f  21  s they  go  and  start  in  business  without  .J  , 

Would  you  propo.  to  tlto  ’ 

tinuiug  the  system  of  education  I think  that  ilh. 

articled,  and  previous  to  hrs  ™ that  would  meet  the 

is  to  undergo  an  examination  previously  to  bemg  articieu  ,,  g 

ex^rcS  of  the  case.  It  he  were  a young  ^ grwrf  o™  d 

of  I superior  turn  of  mind,  he  would  m aU  of  leta- 

those  subjects  to  a much  greater  extent he  would  forth ; but,  («i 

ation  probably  in  finishing  his  mathemaScs  and  classics,  an  j^ly 

the  contrary,  a man  of  idle  habits  is  not  hkely  to  do  so,  and  wouiu  u 

he  one  of  a contrary  conditioii.  . education  pte 

2019.  Does  a solicitor  require  a considerable  extent  of  „ ^ 

vious  to  entering  upon  practice?— I must  ask  wha,t  is  meant  Dy 

77o.  Legal  instruction  in  matters  relative  ^is  Ftofessto^^ 

was  in  an  office  of  fair  average  business  the  Pi’°b.^bihtyis  that  he 

there  as  much  knowledge  of  what  we  call  practice,  and  0 u/ougM  “■ 

sented  as  the  ordinary  routine  »t  business  as  he  would  want.  6 

questionably  to  have  advantages  of  some  “ of  his 

in  the  way  of  legal  education,  so  far  as  regimds  tbe  <ilem®ts  o 

A young  man  now  goes  into  an  attorney  s office,  and  “e  ®st  „,y 

bably  se®  to  do  is  tifmake  a copy  of  a bill  of  costs,  and  he  second  ffi 

be  to  attend  a summons  at  the  judges  chambers  to  aP  , 

a plea;  he  may  then  be  put  to  copy  out  a declaration,  “ of  iifor 

deed,  and  in  that  kind  of  way  he  picks  up  as  he  goes  on  a great  e 

mation  of  the  detail  of  business.  But  I do  not  hehevetha  y 

office  in  fifty  where  the  employer  ever  thinks  of  sitting  , phibipF 

stone  with  his  clerks,  or  to  examine  them  in  Blackstone,  or  ° .g^jge  of#- 

on  Evidence,  and  to  criticise  them  as  to  the  extent  “;.ring  tW  * 

he,  in  short,  takes  no  other  mode  of  tuition  thm  that  F ? ojplaiB"? 

business  to  do,  and  now  and  then  probably,  when  a difficulty  a to 
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to  them  the  way  in  which  it  is  to  be  done,  or  the  principle  on  which  certain 
words  or  phrases  are  adopted ; beyond  that  he  leares  the  clerk  to  pick  un  and 
to  glean  from  the  business  that  he  sees.  Now  that  is  not  fair  to  the  clerk  ■ the 
clerk  ought  to  hare  opened  to  him  either  lectures  or  tuition  of  some  kind'that 
may  cany  him  through  the  elements  of  his  profession.  As  for  instance,  nobody 
can  take  up  Blackstone  and  read  it  through  a first  or  a second  time  and  unde? 
stand  It.  If  a young  man  is  yery  mtellipnt,  and  is  aided  by  a little  instruc- 
tion, he  would  get  perhaps  a fair  comprehension  of  it  on  a second  perusal  W 
if  he  IS  reading  it  by  himself,  and  is  left  to  himself  to  pick  out  the  in?nl? 
of  Blackstone,  he  would  not,  when  he  had  read  it  a seS  or  a thM  ” ^ 
undemtand  it;  in  fact,  when  he  had  read  it  three  times  he  would  have  S? 
limited  conception  of  what  is  meant,  and  he  has  no  one  to  instruct  him 
20S1 . In  addition  to  the  lectures,  would  you  suggest  the  utility  of  classes  and 
courses;  do  you  think  lectures  of  themselves  are  sufficient  to  cLyey  awade 
quate  information  of  the  department  of  law  such  as  you  recommend  r?It  I ™Ty 
difficult  if  a young  man  is  resolutely  idle  to  improve  him  by  any  examinatio? 
or  by  any  test  of  classes  or  other  laudatory  rewards  ; on  the^contrarv?f 
rr?  Mustrious,  thongh?he  distaSn  of  bSerM^ 

be  the  head  of  his  class  might  probably  operate  as  a powerful  stLuTaffi  with 
some,  yet  even  without  that  stunulant  he  would  proceed,  with  a view  to  his  o™ 
interest,  to  acquire  a pretty  fair  knowledge  if  lectures  were  thrown  open?  hfrn 
2022.  My  ohsei-vation  refers  more  to  the  difference  of  the  mode  of  instruc’ 
tion  between  lectures  and  classes,  and  which  you  think  the  bestrin  the  dass 
It  is  accompanied  by  examination  and  inquiry;  do  you  consider  it  ^00?? 
addition  to  lectures  b-I  do  not  think  it  is  necessary,  becau  f at  a^i  th?  u? 
employer  might,  if  he  pleased,  in  half  an  hour  elicit  more  of  the  result  of  h s 
reading  than  any  class  teacher  would  elicit  in  a day ; but  of  comse  evemhin^ 
which  advances  the  acquisition  of  legal  knowledge  would  so  ff  be  of?/ 
vantage;  however,  this  must  be  taken  into  account  at  ?e  ttoe  thf  i? 
veq-  severe  mode  of  reading  be  imposed  upon  him,  it  must  of  ify  'Ic 
e excuse,  of  winch  he  will  to  a certainty  avail  himself,  for  neglecting  the  office 

eventnallv  ri  ™ a proper  manner,  and  his  admission  into  the  profession 

t“pW  2f"L‘re  d T-7  ■ “ass-reading,  as  I understand  th^ 

atad4e  uponTet.fr  ^ 

Se  “ most  offices.  He  must  be  there  usually  by  te??  haf  past 

%s'he  to  be  there  atie.  Tn  modC 

diirinfhrStvTo  f T f f ‘lio  liberty  of  half  an  Imur 

How  I a mankf  M or  a hurried  dinner  at  a chop-house, 

business  he  m?/hf  h“  stteodance,  which  I apprehend  in  any  office  of  much 
to  work  eight  hf  f = be  must  faMy  expect 

very  likdv  thTb  m “”““g  tUl  six  in  the  evening.  It  is  not 

‘0 ftform  Us  ef roisef  with  very  great  satisfaction  or  great  ffout 

rneeessary  toTand  bimself  with  all  the  information  that 

®uchtot2,elvef  tf  at  bis  class.  It  must  be  left  very 

ttuding.  He  inight  1?  2 ‘b™  “”se  of  reading,  and  even  the  days  of 
foifourorfifhLTa  vacation  to  read  probably 

week  together  to  find  » during  tei-m  time  he  might  not  be  able  for  a 

“t  fatigue  and*therpffir  '^biob  he  could  read  without  languor 

202!  n beiefore  of  course  it  would  be  without  benefit. 

‘be  sine  tif?u2TTTl'.  P™1°“^  the  period  to  another  year,  and  at 
these  studies  the  ouTT^  T b*®*  for  more  diligent  attention  to 

Ibutwonld  nikfit  be  attained  ?-I  doubt  whether  even 

“M’s  articles  he  is  useW  Tv  b'S  employer.  The  first  two  years  of  a young 
.''urth  his  salt  Thelfl  to  Us  employer,  that  is  to  say,  he  is  really  not 
IS  during  the  iast  ven2  “e  becomes  more  valuable  a great  deal,  and  it 
“■72.  1 especially  of  his  clerkship  that  an  articled  clerk  repays 

u 2 his 
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his  master  for  all  the  trouble,  and  perhaps  the  expense  which  he  may  have 

°°M2s™Mr.  Hamilton:]  What  is  the  business  which,  generally  spealdng,  is 
committed  to  the  management  of  a clerk  during  the  last  year  of  his  clerkship? 
—That  depends  so  essentially  upon  what  his  abilities  may  be ; but  in  most 
offices  a clerk  who  had  dihgently  applied  himself  to  business  during  the  first 
four  years  would  be  competent  to  carry  a cause  from  beginning  toend.aad 
then  to  make  out  the  bill  of  costs,  and  to  support  it  on  taxation  between  party 
and  party  ■ to  examine  witnesses,  and  to  take  their  evidence,  and  to  represent 
it  in  a form  properly  arranged  for  the  convenience  of  counsel. 

0026  Chairman.]  Would  you  require  an  exammation  previous  to  tiek 
admission  to  the  profession?— Not  an  exammation  on  the  subjects  of  which  ve 

have  been  speaking,  hut  certainly  an  examination  m law. 

2027  Mr  Hamilton]  Is  there  not  an  examination  at  present  here  is  an 
examination  at  present.  I never  yet  was  appointed  one  of  the  exammers,  but 
I have  occasionally  seen  their  papers ; and  if  1 may  judge  from  the  glance  that 
I have  taken  of  those  papers,  I should  say  that  the  questions  were  wholly 
side  the  mark,  and  that  an  examination,  even  if  successfully  passed,  is  no  fair 
criterion  of  a young  man’s  knowledge,  and  that  if  he  was  plucked  at  that  exa- 
mination it  would  be  no  proof  of  his  ignorance.  ^ L 

20*’8  Who  are  the  examiners  : — A body  of  solicitors,  I think,  named  by  the 
judges  every  year,  selected  from  some  of  the  eminent  solicitors,  to  the  numte 

of  five  or  six.  , . , , j 

2029.  Chah'man:]  How  is  the  statement  which  you  have  now  made  \nth 
respect  to  the  inefficiency  of  the  examination  as  a test  justified ; can  you  give  to 
the  Committee  any  instances  in  confirmation  of  that  statement  i — I can  mention 


that  he  was  utterly  incompetent  for  the  profession,  r . , 

him,  and  at  the  end  of  his  five  years  he  was  not  equal  to  the  sma^est  profession^ 
trust,  I mean  so  far  as  regarded  his  skill  or  his  ability ; I then  told  him,  and  1 told 
his  father  too,  who  was  a clergyman,  that  it  was  in  vain  to  think  to  pass  an  exami- 
nation ; that  I thought  he  would  never  be  able  to  do  it  at  all,  but  that  at  ^ 
unless  he  devoted  himself  to  reading  and  study  for  a year  at  least,  1 did  not 
think  that  it  would  be  possible.  I believe  that  so  far  as  that  went  they  took  my 
advice,  for  he  did  not  apply  for  admission  immediately,  but  at  the  end  of  a 
year  he  did  apply,  and  passed  a very  creditable  examination.  I was  pertecuy 
astonished  at  this.  I could  not  have  entrusted  him  to  write  an  ordin^y  letter  on 
business,  and  1 asked  him  how  he  had  managed  it,  and  it  appeared  that  e wen 
to  a special  pleader  who  undertook  the  duty  of  cramming  young  men  tor  tnes 
examination,  and  he  had  been  crammed  by  him  for  six  months.  But  this 
not  the  most  singular  part  of  it : he  was  so  notoriously  deficient  in  comm 
sense  as  well  as  skill  that  he  got  no  business;  and  getting  no 
business,  it  occurred  to  him  that  he  might  as  well  try  the  art  of  teaching  w ^ 
had  been  so  successful  to  himself,  and  he  became  a crammer  for  exa^na  10ns, 
with  that  success,  that  he  boasted,  whether  truly  or  not,  that  he  had  ma  e 
one  year  250 Z.  by  cramming  pupils  for  examination.  . 1 -Mt 

2030.  The  present  examination  is  technical  more  than  \ 

•jiot  ? — The  questions  that  I have  seen  are  certainly  much  more  of 
racter  than  theoretical ; some  of  the  questions,  indeed  a great  number  ot 
are  such  as  I not  only  could  not  answer  now,  hut  that  I could  no^ 
answered  at  any  time  in  my  life ; and  if  they  were  questions  I 
answer  1 should  apply  to  my  managing  clerk  to  supply  answers.  Other  q 
tions  are  a little  more  difficult,  relating  to  law  points  bearing  upon  cases  rec 
decided,  and  which,  perhaps,  therefore  might  be  presumed  to  be 
still  not  questions  of  that  class  that  any  attorney  would  assume  the  resp 
hility  of  advising  upon.  I have  never  seen  in  any  of  the  papers  put 
any  questions  that  were  directly  calculated  to  illicit  the  clerk’s  know  e o 
the  general  principle  of  law,  such  as  would  define  the  rules  upon  which 
of  evidence  was  founded,  or  still  less  have  1 seen  anything  in  the 
examination  upon  the  point  which  of  all  others  is,  perhaps,  the  most  ^ 
to  an  attorney,  How  would  you  prepare  a brief  ? What  would  be  ^ 
stating  the  facts?  Give  us  a specimen  of  your  manner  of  collecting  ^ jp, 
and  of  stating  those  facts  for  counsel.  Explain  the  principle  upon  ^ 
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?tructions  to  counsel  may  be  prepared.  Questions  of  that  kind  may  have 
been  propounded,  for  anything  that  I know,  for  I have  not  seen  the  paper  syste- 
matically, but  certainly  none  that  I have  seen  have  been  so.  Such  questions  as  I ’ 
have  mentioned  appear  to  me  to  be  far  more  the  kind  of  questions  which  would  ' 
test  the  young  man’s  ability  for  the  profession  than  such  as  I have  seen. 

i:o;5i.  *How  do  you  propose  to  provide  lectures  for  the  articled  clerks  ? 

There  are  lectures  at  present,  both,  I believe,  at  the  Law  Institution  and  at  the 
London  University.  I know  that  there  are  at  the  University  College ; whether 
there  are  at  King’s  College  I am  not  certain.  I think  that  if  those  lectures  per- 
haps were  extended,  that  is,  if  they  were  given  in  a greater  number  of  places,  so 
as  to  consult  the  convenience  of  the  clerks,  according  to  their  official  or  personal 
residence,  and  given  at  times  when  they  could  conveniently  attend,  that  they 
would  answer  the  whole  pm’pose. 

2032.  You  would  extend  that  system  to  the  provinces  as  well  as  to  the 
metropolis  ? — ^Yes ; I have  attended  a course  of  lectures  at  both  colleges.  I at- 
tended Mr.  Amos’s  lectures  at  the  University  College,  and  I attended  the  lectures 
of,  I think,  ilr.  Wilde  at  the  Law  Institution,  some  years  ago.  I confess  that 
they  appear  to  me  to  be  rather  designed  for  students  more  advanced  than  clerks 
generally  are  in  legal  knowledge.  I should  be  inclined  to  stipulate  that  the 
lectures  should  be  of  a more  elementary  and  more  familiar  character  than  the 
sort  of  lectures  which  I there  heard  delivered.  They  may,  for  anything  I know 
have  altered  their  system  of  late  years,  for  it  is  some  years  since  I was  there  • 
but  the  lectures  that  I would  propose  to  be  delivered  should  begin  strictly  at 
the  beginning,  and  be  carried  through,  probably  to  the  extent  of  a general 
survey,  if  I may  so  call  it,  of  Blackstone’s  Commentaries. 

^ 2033.  Would  you  confine  the  lecturers  to  Blackstone’s  Commentaries  ? 

No;  I think  there  are  some  other  points  upon  which  lectures  might  be  given 
specially  with  great  advantage,  most  particularly  upon  the  law  of  evidence, 
which  1 look  upon  as  of  aU  legal  information  required  for  an  attorney  the  most 
important. 

2034.  tLe  test  of  examination  were  put  upon  a proper  basis,  do  you  think 
that  it  would  be  of  utility  previous  to  admission  to  the  profession  ?— Yes,  I 

it  would ; because  it  would  induce  the  clerk  in  the  course  of  transacting 
business  in  his  master’s  office  to  inquire  a little  more  closely  than  he  now  does 
into  the  principles  and  causes  of  things;  at  present  he  does  it  mechanically; 
he  has  scarcely  time  to  do  it  otherwise  5 then  he  would  have  an  inducement 
to  think  over  what  he  was  doing,  and  to  make  his  business,  in  fact,  subservient 
to  Ins  lectures. 

2035.  Would  you  think  it  judicious  to  separate  the  barrister  from  the  soli- 

prosecution  of  those  studies  ? — So  far  as  regards  the  elementary 
knowledge,  the  banister  and  the  solicitor  require  to  be  grounded  with  equal 
soundness  and  accuracy ; I do  not  see  therefore  how  you  could  make  any 
mstinction  in  the  earlier  stages  of  education  between  the  two  professions. 
.wer  a certain  stage  the  barrister  must  become  minutely  accurate  in  his  con- 
si  eratwn  of  his  subject ; he  must  go  to  the  bottom  of  it,  and  follow  it  out 
1 Kft-  ^ ramifications,  and  be  able  to  find  a case  or  an  authority  to 
^ position.  The  attorney  need  not  do  that.  The  barrister  there- 
re  ^uld  continue  his  studies  much  longer  than  the  solicitor  would,  and 
elementary  stage,  and  of  course  that  alone,  ■would  make  their  roads 
mrerge  from  each  other. 

"^ould  you  propose  to  defray  the  expenses  of  those  lectures ; from 
solicitors  generally,  or  by  fees  ? — I think  that  the  clerks 
believe  ®biould  pay  those  lecture  fees,  certainly.  The  charge  there  is,  I 
a verv  for  lectures  for  a term  or  two  terms,  I forget  which  ; it 

for  his^  ^oderate  charge,  and  it  is  a charge  which  a young  man  ought  to  pay 
tools  o/trade^^^  same  principle  that  he  ought  to  provide  his  necessary 

are'at  make  any  use  of  the  inns  of  court,  or  of  the  inns  which 

profession  of  solicitors,  such  as  Clement’s 
of  those  so  others? — Ido  not  know  enough  of  the  constitution 

^•'^oept  speak  to  that;  I do  not  belong  to  any  of  them 

thingof  thp  ^ ^ terms  at  Gray’s  Inn,  but  I do  not  know  any- 

n»"ht  ha court,  and  I am  not  therefore  aware  of  how  far  they 
am  De  made  subservient. 

' ' u 3 2038.  Mr. 


Sir  G.  Stephen^ 
\ 7 Juiy  1846. 
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20^8.  Mr.  Bamlton.-\  What  are  the  necessaiy  expenses  and  fees  payabk 
now  for  the  admission  of  a solicitor  ?— I heliere  about  25  1.  or  30  I 
2030  C'Ammaa.]  Do  you  think  that  any  opposmon  of  a materrf 
exists  in  the  profession  to  an  improvement  m the  education  of  clerks  :-Xo; 
L the  contrary'  we  found,  while  I filled  the  chair  of  the  Metropohtan  and 
vinoial  Association,  that  there  was  a very  great  desire  on  the  part  of  majj 
members  of  the  profession,  many  of  the  most  respectable  of  them,  to  advanee 
the  professional  education  of  the  clerks  more  than  at  present  exists,  and  that 
aeneral  education  too,  and  in  consequence  of  tins  we  addressed  s.n  applicali® 
to  Lord  Denman  upon  the  subject,  and  Lord  Denman  floured  us  with  a 
audience,  and  listened  very  attentively  to  the  remaa-ks  which  we  had  to  make. 
Of  course  his  Lordship  did  not  go  so  fully  into  it  ^ you  have  done  to-tky,  b« 
stiU  in  a general  way.  he  heard  what  we  had  to  address  to  him,  and  he  repie. 
sented  the  tenor  of  this  interview  to  the  other  judges.  I am  not  aware  of  wk 
the  feelings  of  the  other  judges  were  upon  the  subject,  hut  the  answer  wis, 
that  at  present  their  Lordships  did  not  think  it  expedient  to  press  edncatioiii: 

any  compulsory  manner-  ^ i ..  j ..v- i , 

2040  In  carrying  out  any  improvement  m education,  do  you  think  tkt 

it  should  be  left  solely  to  a body  composed  of  solicitors,  or  to  a Royal  comms- 
Sion  which  should  be  composed  of  members  of  the  bai*,  of  the  universities, 
and ’of  ofiticers  of  the  Government,  for  canying  into  execution  the  suggestions 
made  by  this  Committee  ?— I have  not  considered  that  question  sufficiently  to 
enable  me  to  answer  it ; it  is  a question  very  much,  I think,  that  would  de- 
pend upon  the  details.  . 

2041  In  entrusting  the  execution  to  the  profession,  what  course  would  ii 
be  requisite  to  adopt  in  order  to  obtain  their  concurrence  to  the  plan  of  wEcli 
you  speak  I do'not  know  that  their  concurrence  would  be  necessary  at  all; 

I apprehend  that  if  there  were  an  Act  of  Parliament  in  force,  which  proudod 
that  clerks  before  admission  to  clerkship  should  be  reqmred  to  produce  a certi- 
ficate of  having  passed  an  examination  upon  certain  subjects,  such  examination 
to  be  conducted  we  will  say  by  three  members  of  each  of  the  London  colleges, 

I think  that  that  would  be  quite  sufficient  to  effect  the  whole  object. 

2042.  You  think  that  it  would  be  more  efficiently  done  by  an  Act  of  m- 

liament  than  by  a commission  ? — Yes ; I think  it  would.  It  is  always  assumw 
that  the  parties  who  grant  the  certificate  occupy  a station  such  as  to  precluM 
the  opportunity  of  collusion  or  favour.  ^ 

2043.  Could"  not  the  judges,  by  what  are  called  regulations  imposed  up® 

the  profession,  equally  obtain  the  end  in  view  r — I think  that  the  judges  rmeUt 
require  a certificate  of  examination ; 1 am  not  certain  how  far  they 
authority  to  control  the  previous  education ; whether  they  make  any  inquiry 
about  their  previous  education  before  the  period  of  admission  it  is  not  compe- 
tent for  me  to  say.  . x • t 

2044.  Have  you  any  other  suggestion  to  offer  to  the  Committee  ? i 
not  at  present,  but  perhaps  I might  be  allowed,  if  anything  should  occur 
me  on  reconsideration  of  the  subject,  to  state  it  to  the  Committee.  . , 

2045.  Committee  will  be  very  happy  to  receive  any  paper  which 
may  think  proper  to  hand  in  upon  the  subject  to  elucidate  the  question 
ther. — If  anytWng  should  occur  to  me  I will  forward  it. 

Robert  Maugham,  Esq.  called  in ; and  Examined. 

2046.  Chairman^  WHAT  situation  do  you  hold  in  the  Incorporated 
Society  r — I am  the  Secretary  and  also  Solicitor  to  the  Society.  ^ 

2047.  When  was  the  institution  founded? — Originally  in  1827j  hy  ® 

of  settlement,  and  afterwai’ds  incorporated  by  charters  of  King  "VViUiani 
Fourth  and  Her  present  Majesty.  t n ant 

2048.  By  whom  was  it  founded? — By  Mr.  Bryan  Holme,  of  New  in 

several  other  leading  solicitors  at  that  time.  I have  a prospectus 
which,  with  the  permission  of  the  Committee,  I will  deliver  in. 
delivered  m.)  _ 

2049.  What  was  their  inducement  to  establish  an  institution  of  mat 


Anciently  the  attornies  were  obliged  to  belong  to  the  inns  of  court  or 
of  Chancery.  There  is  a rule  as  late  as  the  reign  of  Queen  Anne,  j| 

them  to  come  in  to  commons ; after  that  time  the  inns  of  court  appear  ^ 
made  otlier  regulations ; whether  the  number  entering  for  the  bar 
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numerous,  or  what  the  cause  was,  I am  unable  to  say  ; but  of  late  years  a rule  K.  MamUm  Eso 
has  been  made  at  all  the  inns  of  court  prohibiting  any  gentleman  who  is  an  ~ ^ 

attorney,  or  under  articles  of  clerkship,  from  studying  for  the  bar.  7 July  1846. 

-2UjO*  And  since  that  time  they  have  ceased  to  belong  to  those  inns  ? Ex- 

cept for  the  purpose  of  holding  chambers. 

jMji.  Xie  there  any  lectures  given  or  any  kind  of  instruction  in  those  inns  ? 

—There  hare  been  occasional  lectures  at  some  of  the  inns  of  court  and  at  the 
inns  of  Chancery.  The  inns  of  court  send  to  some  of  the  inns  of  Chancery 
a reader,  who  delivei^,  I believe,  only  one  or  two  lectures ; they  do  not  send 
to  all.  but  to  some  of  those  minor  inns. 

20.52.  That  is  a matter  more  of  form  than  of  any  practical  utility  at  present  ? 

—I  think  it  formerly  enabled  the  reader  himself  to  be  qualified  in  his  prooress 
to  the  bench  of  the  inns  of  court.  ° 

^053.  Formerly  there  were  courses  of  reading  in  those  inns  of  Chancery  as 
well  as  at  the  inns  of  court,  were  there  not  ? — Yes,  the  readers  came  from  the 
inns  of  court  to  the  inns  of  Chancery. 

2054-  "'■^"ere  they  regular  courses  of  reading,  or  was  it  merely  one  or  two 
lectures  .'—Anciently  I believe  there  were  regular  courses  of  reading,  but  in 
modem  times  only  one  or  two  lectures  occasionally,  so  far  as  I have  heard. 

20.55.  There  never  was  a regular  system  of  instruction  given  in  the  inns  of 
Chancery  to  attornies,  was  there  r — None  that  I am  aware  of,  for  a great  many 
years. 

2056.  Was  it  the  original  object  of  those  inns  to  communicate  instruction  ? 

I think  it  was,  both  in  the  inns  of  Chancery  and  the  inns  of  court. 

2057.  They  are  now  entirely  under  the  government  of  attornies,  are  they 
not  r — The  inns  of  Chancery  are. 

205S.  Are  there  funds  of  considerable  amount  attached  to  them  ? — Not  of 
large  amount ; they  aj-ise  from  the  rent  of  chambers ; many  of  the  chambers, 

I believe,  have  been  purchased  by  individuals  ; the  rents  of  such  as  remain  in 
the  hands  of  the  society  constitute  the  funds  of  the  society. 

2059.  They  are  let  out  by  the  year,  I suppose,  or  leased  for  a certain  period 
of  years .' — Yes ; sometimes  they  are  let  by  lease,  and  sometimes  they  are  held 
from  year  to  year. 

2060.  Are  they  rich  in  general  ? — I think  not ; there  is  not  much  more  than 
sufBeient  to  pay  the  expenses  of  their  establishments. 

2061.  Are  they  governed  by  solicitors  exclusively? — It  is  not  in  the  consti- 
tution of  the  society  that  they  should  be  exclusively  solicitors,  but  I think,  at 
present,  they  are  almost  all  solicitors. 

2062.  How  many  of  those  inns  are  there ; will  you  enumerate  them  ? — 

Staple  Inn,  Clifford’s  Inn,  New  Inn,  Clement’s  Inn,  and  Bernard’s  Inn. 

2063.  And  Thavies  Inn  ? — I understand  that  that  is  no  longer  a society ; 1 

tmnk  that  the  property  has  been  sold ; and  the  same  with  respect  to  Pumival’s 
lun,  Symond’s  Inn,  and  Lyon’s  Inn : they  are,  I believe,  in  the  hands  of  indi- 
Tiduals.  j ^ > 

, Is  attendance  at  commons  required  as  at  the  inns  of  court? — ^Yes, 
the  members  go  in  to  commons  in  the  five  inns  of  Chancery  1 have  mentioned, 
but  their  attendance  is  not  so  frequent  as  in  the  inns  of  court. 

^^05'  Is  a solicitor  required  to  pay  fees  previous  to  his  entering  those  inns? 
to  the  society,  and  his  subscription  towards  the  expenses. 

2oob.  Is  it  essential  to  his  being  called  or  to  his  admission  that  he  should  be 

member  of  one  or  other  of  those  inns  ? — It  is  not. 

It  is  entirely  at  his  option  ?— It  is. 

urivira  privilege  does  it  give  him  ? — It  gives  him  no  professional 

members  who  belong  to  it  dine  in  commons,  as  they  do  at  the 
mns  of  court.  ° ^ 

are  l^h  entitled  to  chambers  ? — The  principal  of  those  inns 

memhp^  chambers ; but  the  principal  and  ancients  and  other 

bersforl’f^^^t^  become  ancients,  must  originally  have  purchased  cham- 
1 ancients  hold  the  same  rank  in  the  inns  of  Chancery  as  the 
■benchers  m the  inns  of  court. 

is  obtain  chambers  there  as  well  as  members  of  the  inn ; 

become"  n-  ^ allowed  to  have  chambers  as  tenants;  but  they  cannot 
^cients  ™ chambers  without  the  consent  of  the  principal  and 

0.72. 

u 4 2071.  Nor 
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2071-  Not  come  to  the  commons  ? — No. 

2072.  Are  the  commons  generally  attended  hy  the  profession: — There  are 
but  few  members  ; their  numbers  vary  from  12  to  20  at  each  inn. 

2073.  On  the  average  of  each  attendance  ?— Yes ; attending  at  one  time. 

2074.  The  Incorporated  Law  Society  was  intended  to  be  a substitute  for 
those  inns,  and  for  the  instruction  given  by  them  ? — There  was  an  old  La» 
Society  prior  to  the  establishment  of  the  Incorporated  Society.  After  the  at- 
tornies  were  excluded  from  the  inns  of  court,  the  Law^  Society  was  formed,  bat 
they  had  no  building  nor  library,  and  the  Law  Institution  in  1827  was  founded, 
and  a building  has  been  erected*  and  a large  library  formed. 

2075.  How  is  the  Law  Society  governed? — By  30  members  of  the  society, 
who  are  chosen,  called  the  council. 

2076.  "What  number  of  members  have  you  in  the  society  ? — There  are  now 
enrolled  nearly  1,400  members. 

2077.  Are  they  increasing? — Tliey  are  increasing. 

2078.  "VSTiat  would  you  say  was  the  average  increase  annually  r—Tifty  or 


2079.  What  are  the  conditions  of  admission  ? — An  admission  fee  of  15  1,  and 

an  annual  subscription  by  a town  member  of  2 I,  and  by  a country^  member 
ofU.  - . , . 

2080.  Are  there  many  countrj'^  members  r — I think  there  are  about  300  or 
400 ; all  the  rest  are  town  members. 

2081.  Are  there  any  other  societies  connected  with  yours  r— We  communicate 
information  to  the  country  law  societies,  such  as  with  respect  to  persons  about 
to  he  admitted,  in  order  that  they  may  make  objections,  if  there  be  any  ob- 
jections. 

2082.  What  ai-e  the  special  objects  of  the  society  ?— The  fii*st  and  pnncipal 
object  is  the  formation  of  a library. 

2083.  Have  you  got  one  of  considerable  extent?— It  is  very  large;  the  law 


library'  in  particular. 

2084.  How  many  volumes  does  it  contain  ? — About  6,000. 

2085.  How  long  has  it  been  in  the  course  of  formation  ? — Since  1831,  vbeu 


the  building  was  opened. 

2086.  What  is  the  amount  of  funds  applied  annually  to  the  librar)';— 

I think,  in  the  purchase  of  books,  about  400/.  a year.  _ ^ 

2087.  Is  there  any  other  institution  in  London  that  provides  a law  library- 


— No  other. 

2088.  What  other  objects  besides  the  library  does  the  institution  embracer 
do  you  give  lectures? — We  give  lectures. 

2089.  "What  is  the  course  of  lectures  given  in  the  Incorporated  Law 
Society? — They  are  delivered  on  the  various  departments  of  the  law;  one 
course  on  common  law,  another  on  conveyancing,  a third  on  equity,  another 
on  bankruptcy,  and  one  also  on  criminal  law. 

2090.  When  do  they  commence? — ^They  commence  with  Michaelmas  term, 

the  beginning  of  November.  , 

2ogi.  Do  they  continue  through  the  whole  year  ? — No,  till  towards  the  en 
of  March. 

2092.  By  whom  are  they  delivered ; by  professional  men,  or  by  any 
who  chooses  to  give  lectures? — Principally  by  gentlemen  of  the  bar.  m 


are  three  lecturers  regularly  appointed. 

2093.  Paid  by  the  society? — ^Yes;  and  they  deliver  courses  of  lectures  0 


those  subjects. 

2094.  How  many  lectures  are  comprised  in  a course  ? — Twelve  lectures. 

2095.  What  is  the  salary  allowed  to  each  lecturer? — One  hundred  guin 

for  a course  of  12  lectures.  . ,, 

2096.  Is  that  exclusive  of  fees? — The  fees  of  subscribers  are  received oy 

society,  and  out  of  those  fees  the  lecturers  and  all  the  expenses  are  pmd. 

2097.  Are  there  many  subscribers  to  the  lectures? — Besides  the 

of  the  society,  who  attend  without  subscribing,  in  right  of  their  members 
there  are  somewhere  about  200  articled  clerks  who  attend.  ^ 

2098.  It  is  open  to  them,  but  not  to  the  public  generally  ? — The  public  ^ 

have  to  pay  a larger  fee  ; the  articled  clerks  of  members  pay  only  2 ° 

whole  of  those  several  courses  of  lectm’es  in  the  year.  Tin,r 

2099- 
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5or,p.  How  many  courses  of  lectures  may  be  given  in  the  year  ?— Five  courses 
generall_v. 

2100.  M-e  you  enabled  to  submit  to  the  Committeea  syllabus  of  any  of  those 

lectures:— Yes  ((fe/ifermi;  itt  the  same).  Besides  those  regular  lectures  there 
uere  also  lectures  by  Mr.  Basil  Montagu,  Mr.  Graves,  and  Mr.  Stacey  Grimaldi 
upon  other  subjects,  with  respect  to  which  I also  produce  syllabuses  (ddiverina 
ill  the  same).  , ^ 

2101.  .Me  these  lectures  accompanied  by  class  instruction  r— No ; the  lec- 
turers give  no  instruction  whatever  beyond  their  lectures.  They  are  not  re- 
quired to  do  so. 

2102.  Tliey  are  not  accompanied  by  any  examination  ?— No,  there  is  no  exa- 
mination by  the  lecturers  of  the  students  who  attend  the  lectures. 

21 03.  Is  any  certificate  required  of  having  attended  lectures  in  order  to  entitle 
students  to  admission  to  the  profession  ?— No,  the  judges  have  not  required 
that  to  be  done  ; the  council  act  as  the  examiners,  one  of  the  masters  of  the 
court  presiding  at  each  examination  ; they  act  under  the  rules  of  court,  and 
there  is  no  direction  in  the  rules  of  court  for  a candidate  to  prove  that  he  has 
attended  the  lectures. 

2104.  The  examinations  are  held,  however,  previously  to  admission  to  the 
profession  r— Originally  under  a rule  of  com-t,  and  subsequently  by  Act  of  Par- 
liament, the  judges  are  directed  to  appoint  examiners. 

210.5.  Could  you  state  what  Act  of  Parliament  you  refer  to?— The  6th  and 
7th  Victoria,  cap.  73. 

2106.  That  was  passed  in  August  1843  '—Yes,  the  22d  of  August  1843  that 
Act  passed. 

2107.  The  system  of  examination  was  then  commenced;  how  are  the  ex- 
aminers appointed  under  it  ? — By  an  annual  rule  of  court. 

2108.  ^Yha.t  is  the  number  examined  annually  ? — It  has  vaj-ied  much  from 
the  time  the  examination  was  instituted  in  the  year  1836.  It  then  amounted 
to  424.  In  the  last  year  the  number  was  only  318. 

2109.  To  what  do  you  ascribe  that  difference? — I think  in  part  from  the 
apprehension  of  being  rejected,  but  I believe  chiefly  from  the  diminished 
amount  of  emolument  in  the  profession. 

^ 2110.  Mr.  Hamilton.]  Can  you  put  in  a paper  stating  the  number  examined 
in  each  year?— Yes. 

2111.  Chairman.']  Stating  the  number  who  have  passed  and  the  number 
postponed? — ^Yes;  in  1837,  424  were  passed  and  15  postponed. 

Yes^^^'  enabled  to  state  the  result  in  the  consecutive  years? — 

2113.  Have  you  a paper  in  your  band  to  that  effect? — I have. 

21 14.  Will  you  be  kind  enough  to  put  that  in  ? — {The same  was  deliveredin^ 

, ^^^5*  You  ascribe  the  decrease  in  number  to  the  diminished  emolument  in 

e profession;  from  what  period  has  that  diminished  emolument  in  the  pro- 
e^ion  arisen  ? — In  the  last  10  or  15  yeai’s. 

2116.  Has  that  diminution  been  gradually  going  on,  or  was  it  at  any  one 
pmicul^  period  within  that  time  that  it  took  place  ?—  I think  that  the  first 

mmuhon  was  in  the  costs  of  common  law  proceedings,  which  have  been  very 
and  next  in  the  costs  of  bankruptcy  proceedings. 

.^^7*  Mr.  Hamilton.]  How  was  that  reduction  brought  about;  by  taxation, 

mwhat  manner? — By  the  authority  given  to  the  judges  to  alter  the  mode 
^ establishment  of  local  courts,  by  which  a large 

^ withdrawn  from  the  superior  courts, 

pr^ent*  So  that,  on  the  whole,  the  profession  of  attorney  at  the 

Dot  is  not  so  lucrative  as  it  was  seven  years  ago  ? — Unquestionably 

^rise  in  some  degree  from  the  number  who  have  become 
the  profession,  thus  dividing  the  emolument  which  formerly  might 
bands  of  a comparatively  few  ? — I think  the  increase  in  the. 
flonate  in  Profession  has  not  exceeded,  if  it  ha,s  come  up  to,  the  propor- 
® much  o-  wealth  and  population  of  the  country ; but  as  there  is 

ftat  the  amount  of  business  to  be  done  than  formerly,  it  is  probable 

diminishpfl  ^mount  of  costs  received  by  the  whole  profession  may  not  be 
amount  costs  received  by  each  individual  solicitor  is  less,  and  the 

received  ,n  any  particular  action  or  suit  is  less. 

X 2120.  That 
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minutes  of  evidence  taken  BEFOR.E  THE 


, I?  o That  mieht  have  arisen  from  the  profession,  being  overstocked,  from 
R.  .Va„glm  Esq.  tlie  demand  ?— That  probably  has  always  been  so. 

7 Julj  1846.  jjjg  decrease  which  you  observe  has  rather  a salutary  result  than 

the'  reverse  ’—I  am  inclmed  to  doubt  that  inference,  especially  svith  regard  to 
the  real  interests  of  cUents,  for  if  there  be  a material  disproportion  between 
the  skill  and  labour  bestowed  and  the  emoluments  received  in  return,  I appre- 
hend that  the  degree  of  care  and  attention  will  be  ultimately  relaxed;  and! 
should  fear  also  that  not  only  the  personal  exertion  of  the  attorney  would  be 
diminished  but  that  (with  decreased  means)  less  competmt  clerks  would  be 
emnloved  to  assist  in  the  details  of  professional  busuiess.  I think  that  though 
the  amount  of  costs  received  may  be  equal  to  what  it  was  yet  the  emolumenB 
from  any  particular  transaction,  of  legal  business  are  considerably  less,  and  that 
this  being  now  weU  known  to  persons  about  to  enter  the  profession,  fewer  enter 

it  than  did  before.  . j j t 

21 2’’  Are  there  not  new  sources  of  emolument  opened  every  day  by  the 
number' of  ioint-stook  companies,  and  vai-ious  other  speculations  which  arise, 
in  which  solicitors  usually  find  a very  prominent  position;— I think  thatm 
those  respects  there  may  be  new  business  arismg,  but  that  is  engrossed,  m 
reality,  by  a certain  class  of  professional  men,  but  not  by  the  great  hulk  of  the 

’^™*f,'°Does  that  observation  extend  to  the  provinces  equally;  is  there  a 
diminution  of  business  in  the  different  country  towns  ?— There  is  a gcnml 
diminution  in  the  profits  of  solicitors  both  in  town  and  country. 

0 124  That  is  to  say,  in  the  profit  for  any  single  transaction  ; hut  if  M you 
hare  iust  stated,  a number  of  counti-y  local  courts  have  been  established,  it 
wouU  follow  that  there  is  an  accession  to  the  business  of  the  country  pracu- 
tioners,  whilst  there  may  he  a diminution  in  the  business  of  the  metropolis 
Those  are  small  courts  in  various  parts  of  the  country,  in  which  solicitors  do 

”°2i2o.  Do  you  think  that  the  examination  itself  has  a tendency  to  diminish 
the  number  of  candidates  for  admission  ?— I think  it  has,  for  in  the  paper 
which  1 have  put  in,  the  whole  number  in  the  1 0 years  postponed  is  200. 

2126.  "Who  usually  form  the  examiners  in  this  examination  ?— The  exami- 
- nations  are  presided  over  by  one  of  the  masters  of  the  three  superior  courj 

taking  it  in  succession,  one  master  from  each  court.  There  are  five  ™miiicB, 
of  whom  four  are  solicitors,  selected  by  the  judges  from  the  council  01  tnt 
incorporated  law  society.  . mh 

2127.  Do  they  change,  are  they  in  rotation,  or  are  they  permanent?— mej 
are  in  rotation. 

2128.  Do  they  change  every  year?— Yes.  ^ 

2129.  What  emolument  is  annexed  to  the  function  of  examiner  ineresw 
fees  received,  under  the  authority  of  the  Act  of  Parliament,  on  the 
tions,  hut  the  examiners  take  no  fees  themselves ; they  allow  the  tees 
applied  to  the  purposes  of  the  society. 

2 1 30.  Then  they  act  gratuitously  ? — ^Yes.  _ ^ 

2131.  Is  there  a wee  examination  added  on  in  addition  to  ^ 

of  the  papers?— The  rules  of  court  direct  that  the  examination  stoU  ^ 
written  or  printed  papers,  and  the  examiners  therefore  do  not  feel  tne 
authorized  to  put  any  questions  vivd  voce. 

2132.  How  long  does  the  examination  continue  of  each  individual  I— 

are  all  examined  each  term  in  one  day.  ^ 2 * a rooia 

2133.  What  is  the  form  of  examination;  are  they  confined  ^ ^ 

without  books,  or  ai*e  they  allowed  to  take  their  papers  home  ^ 

at  10  o’clock  in  the  morning  of  the  day  of  examination  in 
they  receive  a paper  of  questions,  of  which  I have  here  a copy  ® 
terms  {handing  in  the  sajne).  Those  are  handed  to  each  Candida 
sitting  down,  and  he  is  allowed  till  four  o’clock  to  answer  tlmse  q 
which  are  in  five  departments.  He  is  required  to  answer  in  three  0 
two  of  which  being  common  law  and  equity.  _ 3_Ve3  • 

2134.  He  selects  which  subject  he  thinks  proper  for  the  third. 
may  select  conveyancing,  bankruptcy,  or  criminal  law  for  the  third. 

21 35.  The  answers  are  then  submitted  to  the  examiners  ? — ^ 
2130.  Besides  passing  the  candidates,  do  they  give  honours. 
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examiners  do  not  consider  themselves  authorized  to  confer  honours  under  the 
rule  of  court. 

C137.  It  is  simply,  then,  a question  of  passing  or  postponing;  those  are  the 
onlv  questions  tvhicli  they  decide  ? — Just  so. 

C13S.  Do  you  think  it  would  be  of  advantage  that  honours  also  should  be 
triven  as  in  other  examinations  ?— They  consider  that  this  examination  should 
be  like  the  examination  of  the  College  of  Surgeons  ; the  form  of  the  certificate 
is,  that  they  are  fit  md  capable  of  acting  as  attornies  ; the  degree  of  fitness  or 
capacity  they  conceive  themselves  not  authorised  to  consider. 

2135.  It  is  merely  to  guard  against  absolute  incompetenev,  is  it  not  '—They 
always  require  that  the  candidate  shall  show  by  Ins  answers  a certain  amount 
of  legal  knowledge  in  tlu’ee  of  those  five  departments. 

2 140.  flTrat  fee  is  paid  by  each  of  the  examined  ? — A fee  of  two  guineas 

2141.  Mr.  Hamilton.']  Have  they  access  to  books  ?— Not  during  the  e.xami- 
nation. 

2142.  Chairman.]  Are  they  under  the  superintendence  of  any  person  whilst 
the  examination  is  going  on  ?— Tire  examiners  are  present.  I can  put  in  if 
you  please,  a copy  of  the  instructions  to  the  candidates.  {The  same  was  deli- 
xered  in.) 

2143.  You  stated  that  the  library  was  one  of  the  principal  objects  held  in 

Tietr  by  the  institution ; are  the  students  allowed  to  attend  during  every  period 
of  the  year  ? — ^Throughout  the  year.  ^ ^ 

2144.  At  what  hour  is  it  open  in  the  morning  and  shut  at  night?~From 

nine  in  the  morning  till  1 0 at  night.  ° 

214.5.  Ai’e  books  lent  to  the  students Not  out  of  the  building. 

3146.  What  description  of  students  are  entitled  to  read  them  r— None  other 
than  the  articled  clerks  of  members  of  the  society ; therefore  many  clerks  attend 
the  lectures,  but  not  the  library. 

2147.  Ai’e  those  who  have  passed  the  examination,  and  have  entered  the 

profession  upon  the  certificate  of  the  society,  entitled  to  read  in  the  library  r 

^lOt  unless  they  become  members  of  the  society.  If  they  continue,  which  is 
TeT)  freqi^ntly  the  case,  in  the  office  of  the  solicitor  to  whom  they  have  been 
articled,  they  may  come  from  year  to  year  to  the  library. 

2148.  The  subscription  to  &e  institution  is  how  much? — £.2  a year  for 
members,  and  £.  1 to  the  libraiy  for  articled  clerks. 

^ 2140.  Cm  they  subscribe  to  the  library  without  becoming  members  of  the 
msfttution  : — If  they  are  not  solicitors,  but  if  they  are  clerks  who  have  served 
s^b^  continued  in  their  former  employment,  they  may  sub- 

2150.  are  the  stuffies  which  are  pursued  in  the  institution  ?— The 
brary  consists  almost  entirely  of  law  hooks,  therefore  the  studies  must  be 
hmited  to  the  law. 

VMiat  are  the  studies  at  present  pursued  by  the  articled  clerk  duriug 
e time  he  is  articled  to  his  master  ? — The  articled  clerks  being  aware  of  the 
a ure  of  the  examination  that  they  will  have  to  undergo,  I presume  they  direct 
eir  attention  to  the  several  branches  of  the  law  which  are  pointed  out  in  the 
examinations. 

by  the  master  to  the  articled  • clerk  for  attending  on 
®ctures  r-~The  lectures  are  delivered  at  a time  which  has  been  thought 
in  convenient  both  for  the  master  and  the  clerk,  that  is,  from  eight  to  nine 
fL  / attornies  allow  their  clerks  at  that  time  to  attend,  as 

o,  ° offices  are  generally  over  at  six  o’clock, 
is  about  200  ^ attendance  at  those  lectures  numerous  ? — The  number  attending 

year^^a  mereasing  or  diminishing  ? — It  is  now  rather  less  than  it  was  five 
to  300  ^ lectures  were  instituted  the  attendance  amounted 

articfpd’  clerks  generally  articled  ? — They  are  usually 

eraduaf-P’  term  of  service  is  five  years;  but 

years  ^ ° several  universities  may  be  admitted  after  a service  of  three 

^t  lo^or  16  advantage  or  a disadvantage  to  be  articled 

Diost  iufUoj/  V soi^c  difference  of  opinion  in  the  profession  as  to  the. 

0.7I  being  ai-ticled.  Those  who  think  they  should  go  through 

X 2 all 
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1C4  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

S.  Mcmgtiam,  Esq,  all  the  details  and  ordinary  routine,  or  (as  some  term  it)  the  drudgery  of  the 

office  consider  that  they  should  he  articled  as  einly  as  Id  or  16  ; hut  others 

7 Jaly  1S4G.  „ho  have  an  expectation  of  being  in  larger  and  better  offices  are  not  articled 

till  17  or  18.  . • 1 jr  I,  • 

2157.  No  preUminary  examination  is  now  required  for  becoming  an  articled 

clerk? — None.  . j-  - m r.i  r . . 

2158  Do  you  think  that  that  operates  prejudiciaUy  upon  the  profession 
I think  that  those  who  are  articled  so  early  as  some  are,  at  14  or  15,  are  not 
SO  well  educated  as  probably  they  should  be  for  the  profession.  ^ 

9 1^0  Do  you  think  that  the  absence  altogether  of  any  pvehminar}-  exami- 
nation  at  any  age  is  an  injury  to  the  profession  ?— I think  it  would  be  desirable 
that  there  should  he  a preliminary  examination  upon  some  subjects,^  such  as  tbe 
Judges  of  the  superior  courts  (who  regulate  the  legal  examination)  should 

deem  requisite.  . v . r i 

0160  Wliat  subjects  would  you  suggest  as  fit  subjects  for  such  examina- 
tion '—I  should  not  recommend  anything  further  than  Latin,  French,  and 
mathematics.  I think  tbe  articled  clerk  should  possess  a useful  extent  of 
classical  knowledge,  hut  a very  high  degree  of  such  knowledge  can  rarek  be 
necessary.  He  should  be  well  grounded  in  arithmetic  and  the  rules  of  algebra, 
to  enable  him  to  estimate  the  value  of  various  kinds  of  property  and  different 
interests  therein,  and  to  investigate  and  adjust  complicated  accounts ; and  an 
acquaintance  with  the  sciences  of  practical  utility  would  also  be  very  desirable. 

2161.  A certain  knowledge  of  history,  and  of  the  commerce  of  the  country? 
—Of  history  certainly,  but  as  to  the  commerce  of  the  country,  ’ I think  that 
would  depend  upon  the  views  which  the  pai-ents  or  friends  of  the  candidate, 
or  the  candidate  himself,  may  have  with  reference  to  his  future  practice. 

2162.  You  do  not  think  it  would  he  necessary,  as  an  integral  and  essential 
part  of  the  examination  ?— I think  to  the  larger  part  of  the  attomies  such 
examination  would  be  necessary  prior  to  entering  into  articles.  The  higher 
branches  of  general  knowledge  might  be  cultivated  by  such  as  were  likely  to 
require  them  during  their  clerkship,  and  even  subsequently  to  it.  However 
desirable  such  attainments  may  be,  they  must  always  be  deemed  subordinate 
to  the  indispensable  requisites  of  au  extensive  knowledge  of  the  principles  of 
the  law  and  the  practice  of  the  courts  with  a knowledge  of  the  law  of  real  pro- 
perty, which  is  of  the  greatest  importance,  and  requires  much  study. 

2163.  Would  not  that  be  a fitter  subject  of  study  after  they  became  article 

clerks,  than  previously  ; would  you  require  it  as  a necessary  condition  of  their 
being  admitted  to  become  articled  clerks  ? — No  ; it  should  be  one  of  the  principal 
objects  of  study  during  the  time  of  their  clerkship.  _ 

2164.  What  are  their  studies  after  they  leave  their  situations  as  articled 
clerks ; do  they  continue  any  legd  study  after  that  time  ? — Many  of  them 
remain  in  the  same  offices  in  which  they  have  been  articled ; and  some  or 
them  go  into  the  chambers  of  a special  pleader  or  a conveyancing  barrister. 

2165.  Could  you  state  to  the  Committee  what  proportion  apply  themselves  to 
conveyancing  of  the  whole  number  called  during  the  year  ? — From  the  best  or 
my  information,  I should  think  not  more  than  perhaps  a tenth  part  are  able  to 
aftbrd  the  fee  and  the  time  necessary  to  be  passed  in  the  chambers  of  a con- 
veyancer, after  they  have  concluded  their  clerkship. 

2 1 66.  Is  there  any  examination  in  the  general  principles  of  jurisprudence  or 

of  law  at  this  moment  ? — There  is  no  examination  at  the  Law  Institution  m 
the  general  principles  of  jurisprudence.  , 

2167.  Would  you  say  then,  that  generally  speaking,  the  education  of  toe 

Solicitor  is  not  caivied  out  as  far  as  it  might  be  under  a well  regulated  system- 
— I think  with  regard  to  a large  proportion  it  is  not  so.  , 

2168.  Do  you  think  that  it  would  be  a matter  of  great  importance  that 

education  should  be  as  good  as  under  the  circumsrances  could  be  attain 
— Of  very  great  importance.  , 

2169.  Wliat  effect  would  you  say  that  improved  education  would  pro 

on  the  profession? — I think  if  the  education  were  more  extended  it  ^ 
prevent  their  admission,  at  too  early  a period,  into  the  profession;  they  iro 
become  better  informed;  and  probably  those  who  might  come  into  the  P 
fession  would  come  from  rather  a higher  class  of  society  than  they  do  at  p 
sent,  as  to  a portion  at  least  of  those  who  enter  it.  jjt 

21 70.  There  is  an  impression  at  present  that  it  is  a privation  to  the  P 
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r,r.ri  to  the  indiridud  htoself,  not  to  allow  the  clerk,  as  soon  as  he  possibly  can 
so  to  Ms  profession.  They  generally  article  them  about  the  time  that  their 
-.  rtice  of  fire  years  would  bring  them  to  the  age  at  which  they  could  be 
eMaiEined  and  admitted  on  the  Roll  as  attornies.  They  are  articled  therefore 
about  the  age  of  16,  and  they  are  enabled  then  either  to  commence  their 
prnctice,  or  to  serve  as  clerKs  in  the  office  of  a solicitor  at  2 1 
C71.  If  their  admission  were  deferred  to  tvyo  or  Ihree  years  later,  would 
that  not  be  considered  by  a number  of  the  profession  as  a loss  of  time  on  the 
yart  of  the  student  r— It  would  be  a loss  to  the  student  unquestionable 
0172.  Do  you  thmk  it  reaUy  would  be  a loss ; do  not  you  think  that  the 
rrenous  education  he  would  obtain  by  another  course  of  proceeding  would 
enable  him  to  make  up  this  supposed  loss  of  time  in  a very  short  perwd  and 
tliat,  on  the  contrnrj',  it  would  give  him  additional  advantages  afterwards,  which 
he  mnnot  at  present  hope  for.^— I think  that  postponing  his  admission  would 
rendn  him  ultimately  a superior  man  of  business  in  many  respects  ; but  stiU 
lie  should  be  minutely  and  practically  acquainted  with  aU  the  subordinate 
detans  of  legal  business,  m order  effectually  to  superintend  their  dne  ner- 
1, , nuance  when  m practice  for  himself,-  and  the  doubt  is  whether  he  wrald 
fSectuaUy  go  though  this  subordinate  business,  if  he  entered  upon  it,  highly 
f.fiucated,  at  the  age  of  18  or  19.  ^ & j 

S173.  Mr.  Do  you  think  that  there  would  be  advantage  to  the 

puolicm  postponing  the  time  of  admissionr-I  tliink  that,  in  the  more  import- 
ant parts  of  legal  business,  there  would  be  great  advantage  to  the  public  if  the 
time  of  admission  were  postponed,  in  order  to  ensure  a superior  education ; but 
there  is  a very  lai-ge  portion  of  legal  business  transacted  by  attornies,  which 
■loe.s  not  requu-e  any  high  degree  of  education. 

“ soiog  into  the  profession,  say  that 
M will  be  confined  in  his  practice  by  any  particular  limit ; may  not  circum- 
stances anse  to  direct  his  attention  and  his  labours  beyond  the  limits  which 
under  other  circumstanoes,  he  might  have  confined  himself  to  ?— It  may  be  so’ 
but  I apprehend  it  would  be  deemed  a great  hardship  to  compel  all  persons  to 
l u.l  bestow  the  time  necessary  for  the  higher  branches  of 

a Sed  kind™  forward  to  business  necessarily  of 

being  no  distinction  made  between  different  grades  of  solicitors 
confine  himself  to  that  limitation 
rata  *1  son.-— I think  that  if  it  were  the  law  that  none  should 

taV.  * « I'l*  they  were  able  to  pass  the  examination  which  has  been 

-p  sen  of,  and  that  they  should  not  be  articled  till  the  age  of  17  or  18,  it  would 
if  tl'c  number  of  persons  entering  the  profession  ; and  though 

the  fbeu-  capacity  and  render  them  more  fit  for  the  discharge  of 

mid.  u '^’'®  profession,  I should  expect  to  hear  objections,  not 

hardih-  *''®  Society,  but  by  others,  who  would  think  it  a great 

las-ed  ^ introduce  a relation  into  the  profession  unless  he 

to  WM  expensive  an  education  that  he  must  be  necessarily  unable 

P™bse  foi^self  till  22  or  23  years  of  age. 
bv  Vp  id  Could  there  be  established  grades  in  the  profession, 

nractire  ™ attorney  might  be  enabled  to  follow  a certain 

the  STiwpri  beyond  it .- — I think  that  that  would  not  be  practicable  in 

local  and  ^ very  much  apprehend  that  the  establishment  of  those 

of  practitioners™  which  1 before  referred,  will  raise  up  an  inferior  class 

peculiar  °“gbt  in  such  cases  to  be  a limitation  within  that 

don  does°nnt^’  rn  T not  to  be  allowed  to  go  beyond  it  if  their  educa- 
thf  nraetipin;iu'®  r /“®“  ' — ^ ““  endeavouring  to  answer  the  question  as  to 
^ aporelipfid  *.  ^ , urawnig  a line  as  to  different  departments  of  practice,  but 
pprehend  it  wiU  be  scarcely  possible  effectually  to  do  so. 
opiniou"  Wbat  branch  in  the  profession  requires,  in  your 

"^vancincr  hne;v.^  supeiior  education  ? — That  of  solicitors  -who  practise  in  con- 
^'Usiness  akn  in  Court  of  Chancery,  and  a great  portion  of  the 

flass  of  butiinf.-  courts  of  common  law.  There  is,  however,  a large 

recoven-  nf  out  of  the  affairs  of  shopkeepers,  con.sisting  merely  of 

^f]uire  so  Viio-v.  debts,  and  transactions  of  that  kind,  which  might  not 

appear  to  you  that  attornies  might  be  admitted  to  follow  one 
X 3 particular 


il.  Mnugham,  Esq. 
7 July  184G. 
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lyilNTJTES  OE  EVIDENCE  TAKEN  BEFORE  THE 


j July  1846. 


• 1 j • nvopHpp  for  instauce,  suing  on  bills  of  excbanse,  asd 

of  practice, ’after  having  paased  one  examination,  andtte 
Stornfe  pernJitted  to  practise  m the  styerior  courts  after  havfa 

attormes  mo  c p .nhseouent  examination  ; that  that  kind  of  dassihcalE 
S^fhe“ird"-lfm^he  so;  though  prohahly  it  vtodd  be 

to  carry  it  into  effect.  ^ .... 

2180  Chairman:]  In  that  part  of  the  practice  of  an  attorney  to  vrhicliinc 
refer  though  a character  of  superior  information  may  not  be  reqmred,Mr 
Saracte?  for  propriety  and  good  conduct  is  essenfaal,  and  that  is  obtmnaMem 
f™?S^eeby  a preLus  |ood  education ; is  such  your  opinion  ;-Thatnodi 
hi  essential  to  the  attorney  in  all  classes  of  busines... 

2181  One  of  the  objects  of  your  institution  is  to  guard  the  profession  ajM 
atases  is  it  not  (-Yes,  to  obtain  a list  of  aU  persons  app  ying  to  be  admtK 
as  attorSes  and  that  list  is  sent  to  the  country  law  soeieties,  and  is  placed  n 
nubUc  offices  in  London,  and  the  society,  if  they  receive  information  of  aa; 
objeodon  to  persons  so  applying,  undertake  the  duty  of  lepresentmg  thatobjec 

8°2*A  raster  is  kept  of  the  applications  of  attornies  for  admission  i-Th, 
pmte  applytag  are  obliged  to  give  a term's  notice,  and  a register  of  te 

nodcra  to  kept.^^^  prevented  frauds  to  any  extent  r— It  has  ; besides  the  list  0: 
noticel  the  society  is  also  anthorized  under  the  same  Act  of  Priiament  to  Wp 
an  account  of  al/the  attornies  on  the  Ml,  and  the  Stamp-office 
from  granting  a stamped  certificate  until  the  registrar  of  attormes  certifies  tta. 
the  pmty  is  on  the  RfiU.  There  were  instanoesjof  persons  who  obtiuned  cr- 
eates from  the  Stamp-office  without  ever  having  been  articled,  or  ever 
paid  the  fee  on  articles,  or  being  in  the  least  entitled  to  iiractise. 
gi-ievance  has  been  redressed  by  the  Act  of  Parliament,  » . . 

Society  to  keep  a register  of  attornies,  and  enacting  that  P 

entitled  to  practise  shall  have  an  annual  certificate  showing 
duly  admitted.  . 

2184.  Mr.  Hamilton.']  Is  that  by  the  Act  of  Incorporation  of  yom  soew^^^ 

by  some  other  Act? — It  is  the  same  Act  asj,hat  by  which  the  esa 
registrations  are  settled,  the  6 & 7 Viet.  c.  73.  _ , 

21S5.  Does  your  society  take  cognizance  of  misconduct  on  1 1 P , 
tornies  ? — Yes,  and  on  being  satisfied  that  the  subject  ought  to  le  s 
the  court,  they  incur  the  expense  of  employing  counsel  to  bring  1 
court.  . . , . ^ instances: 


there  are  several  every  year* 
terfere. 


2186.  Has  that  been  done  in  many  instances  ? — It  has,  in 

f,  I am  sorry  to  say,  in  which  we  are  oblia 


2187.  Chairman.]  Have  you  found  such  interference  operate  as 

misconduct?— I think  its  operations  have  been  . wexamT^' 

in  removing  those  objectionable  persons,  but  in  deterring  others,  > 
from  malpractice.  ^ . . . p in- 

2188.  To  what  other  pui*poses  do  you  apply  your  institution.  jj; 

formation  of  the  members,  intelligence  is  obtained  of  the  ^rocee^- 

the  courts,  with  lists  of  the  causes  which  are  coming  on,  and  01  1 

ings  in  Parliament.  ^ the 

2189.  Are  there  discussions  and  arguments  pursued  upon  ubrarr.*'^ 

institution  ? — The  articled  clerks,  besides  being  admitted  to  ^ j. 
also  allowed  a sepai’ate  room,  for  the  purpose  of  discussion  am  o 
selves.  . . merous;-' 

2190.  Are  the  subscribers  to  that  branch  of  the 

The  students  who  avail  themselves  of  this  privilege  and  the  library  > 
about  150. 

2191.  How  often  do  those  discussions  take  place  ? — ^They  are  us 
week. 

2192.  They  are  well  conducted? — I believe  they  are.  ^ v-sthev*^ 

2193.  Are  they  superintended  by  the  students  themselves  r le  , 

entirely  under  tlie  management  of  the  students.  _ . 

2194.  Mv.  Hamilton.]  Who  arranges  the  subjects? — The  constitab^oa  j 

Law  Students’  Society  is,  that  a member  of  the  council 

am  not  aware  that  they  have  been  accustomed  to  do  so  and  there  is  ^ 
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i believe,  to  suppose  otherwise  than  that  the  discussions  are  exceedm»-lT  well  M 

ronductecl.  ® ^ 

a, ,-,5.  At  what  hour  do  they  take  idaoe  r— In  the  evening,  at  seven  o’clock 
Do  you  employ  the^  Institution  for  the  purpose  of  receiving  papers 
or  deech : is  there  any  depository  for  them  ?-Yes ; there  is  a depository  ooi^! 
-i-nng  ot  oO  fire-proof  rooms  under  the  haU  of  tile  society,  for  the  deposit  of 
title-deed?.  * 

sinr-  Is  that  much  made  use  of  ?— Yes  ; it  is  entirely  occupied 
sigS.  Who  has  the  superintendence  of  that  department;—!  have 
01  op.  Is  there  any  other  institution  of  a similar  kind  in  London  >— None  of 
the  same  kind;  there  was  one  adverted  to  by  Sir  George  Stephen  but  it  hS 
not  been  successful.  ^ ^ 

-2200.  Ibis  is  the  only  successful  one  which  you  are  aware  of?— -The  onlv  onp 
in  London.  ^ ^ 

2201  Ciairmm.]  Have  you  any  further  observation  which  you  wish  to  make 
to  the  Committee  t-I  wdl,  with  the  permission  of  the  CommE,  add  to  “L 
papers  I have  ah-eady  dehvered  m,  a copy  of  the  Rules  of  Court  under  which 
the  examinations  are  conducted  at  the  institution.  I also  beg  leave  to  haS 
in  a summary  of  statutes  and  rules  of  court  relating  to  the  instruction  and 
examination  of  attorneys  and  solicitors,  with  some  remarks  and  suggestion^ 
which  I submit  to  the  consideration  of  the  Committee 

So  early  as  the  year  1403,  by  the  4 Hen.  4,  c.  18  it  was  pnai'j-Afl  “ Tko+  oii  n 

,jrant-at-law,  practising  counsel,  attorney,  clerk,  or  offioeiE  one  of  the  courts  at  West’ 

M r •>=  .‘'•>“”<1  good  ability  and  honesty  for  such  employ- 

“ i Bd  reSbl™^^^^  “ Mitb-ataas  Te™,  nominate  i 2 L 

IS  should  deste  to^bVadSuied  Jtto°r““‘'“''°  f"  ‘ examine  sneU  peraons 

eiammation  - and  tli.  oEo  “ attorneys,  and  appoint  convenient  times  and  places  for  the 
lvoor*?“;S  tt„?eSo  ,r“  laamg  admitted  were  first  to  attend  with  their 
^seated  to  the  court  ^“d  swom.’^“"°“  '’““S  W™"'*’ 

«d?o'Sii  •”  “*■  Inn  of  Court  or  Chanceiy, 

fior  courts  in  l63->  ifi-I  ^ were  enforced  by  the  rules  of  tbe  supl- 

iw  ordered  tllff  all  Michaelmas  Term  1704,  all  the  courts  of  common 

cen-  should  mSum  admitted  into  one  of  the  Inns  of  Court  or  Ghan- 

^heai),  ^ admitted  (if  those  societies  should  please  to  admit 

<wst  admitted  nf  of  be  sworn  an  attorney,  or  admitted,  unless 

the  inn  testifvino-  such  hie'^'^5  ^ ‘=®ttificate  from  tbe  treasurer  or  principal  of 

into  the  admission.  And  it  was  also  ordered,  that  attorneys  so  admitted 

causes  one  j “ to  their  great  ease  in  transacting. 

The  Inns  oF  oI  5 ^ clients.” 

Mtmreofaav  Zr.r?  f enforced  this  power,  at  least  I am 

yt^rs  ail  the  InL  J rv.  + T ^'PP^'^^tion  to  the  court  on  the  subject ; and,  in  fact,  for  many 
w sirfkators.  or  whr,  pereons  whose  names  are  on  the  roll  of  attorneys 

tif  those  societies.  ^ ^‘'t=ded  to  attorneys  or  solicitors,  from  being  admitted  as  membere 

‘hem,  before  *4  enacted,  That  the  J ndge.s,  or  any  one  or  more  of 

inquire,  by  suS^  . ^'7  required  by  the  Act,  should  examine 

'“lyto  act  as  an  1 as  they  thought  proper,  touching  his  fitness  and  capa- 

duly  qualified  fn  hi ’ 1^”** ^ j Judge  or  J udges  shall  be  satisfied  that  such  person 

J'J%e  or  Judffgg  gv  , , admitted  to  act  as  an  attorney,  then,  and  not  otherwise,  the  said 
The  Juder^  I tbe  oath.” 

applicants  for  adnns=hn^,^l ^T93,  made  regulations  under  which 
-'^fh  as  the  outside  of  the  squired  to  give  a term’s  notice  thereof  in  various  public  places, 

Tnder  these  reo-i.lnti7  m the  Judges’  chambers  and  the  law  offices, 

make  inouirieslnto  1?'^  societies,  both  in  town  and  country,  are  en’ibled 

against  them  to  tbo  ®“^duct  of  the  applicants,  and  to  submit  any  objec- 

caveat  at  the  ‘fudges,  and  for  which  purpose  it  is  the  practice 

l'^“®^die^Judge.  udges  chambers,  whereupon  notice  is  given,  and  the  case  heard. 

tu  ti*'  courts,  both  of  law  and  equity,  made  rules  and  regulations 

masters  of  the  sJ^vpmI  * ^PP  ^*”2  be  admitted,  and  such  examination  was  entrusted 
‘ couitsand  12  examiners,  annually  selected  from  the  committee 
X4  of 


Maug^iam,  Esq- 
V July  1 846. 
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t6S  minutes  oe  evidence  taken  before  the 

O M t c „ nftlii.  IncoiDOvatcd  Law  Society.  The  emmmations  have  been  accordingly  conducted  et,,, 

S.  by  tire  8 & 7 Viet.  c.  73  ee.  10  17.  and  .3  fe 

, l„lv  ,Sa6  pose  of  facilitating  the  inquiry  touching  the  due  serv.ee  under  articles,  and  the  Ulna. 

j July  I8i6.  I ; „ to  net  as  an  attoniey  or  solicito.-,  expressly  authorized  the  Jndgejtt; 

the  Master  of  the  Rolls  to  appoint  examiuevs.  , v t i r 

The  Master  of  the  Rolls,  by  an  order  of  January  1844,  and  the  J udges,  by  an  order  c- 
Ea=ter  Terai  1846,  have  carried  these  provisions  into  effect. 

These  rules  and  rerrulations,  with  tlie  instructions  to  the  candidates,  and  a set  of  the  qa-- 
tions  durino-  the  Jast%ur  terms,  are  stated  in  the  Appendix.  And  it  may  be  proper  toedd, 
that  before’the  examination  was  commenced,  a large  stock  of  qiiestions  lys  prepared  byth- 
examiners  and  submitted  to  the  Judges,  in  order  that  there  might  be  no  doubt  regardinjui 
nature  of  the  examination  which  the  Judges  intended  to  delegate. 

Under  the  power  given  by  the  rules  an  appeal  was,  on  one  occasion,  made  to  the  Juds« 
with  a view  to  a further  and  viva  voce  examination,  but  the  J udges  adhered  to  their  detaa-i. 
nation  of  having  the  examination  conducted  by  written  or  printed  questions;  and  a:& 
nerusim^  the  auctions  and  answers  in  the  case  before  them,  and  hearing  the  appellant,  thir 
inaiiimously  Mii&med  the  decision  of  the  eximiiiiers.  The  Judges  m that  case, vets  It, 
Baron  Alderson.  Mr.  Jitslice  Patteson.  and  Mr.  Jnstica  Coleridge.  Ho  appeal  has  ba; 
lodged  in  any  other  instaoce  during  the  whole  10  years. 

The  candidates  for  admission  on  the  RoD  are  usually  the  sons  of  professional  men,  ray- 
chants  and  the  higher  class  of  traders,  and  many  of  them  are  the  younger  sons  of  gentlemu 
of  property  The  expenses  of  their  education  and  their  cleriship  generally  ensure  a ms- 
derWe  decree  of  respectability  in  the  class  of  persons  who  are  articled.  A stamp  dntvo 
120 1 is  imposed  on  their  articles,  and  the  fee  or  premium  paid  to  the  attorney  for  4s 
instruction  varies  in  amount  from  200  i.  to  400  Z.  On  their  admission  they  have  to  pay  a » 
ther  stamp  duty  of  25l.,  besides  the  fees  of  examination  and  admission.  1 hey  have  alsnl, 
pay  annuSly  for  their  practising  certificate  12f.,  if  resident  m London,  and  8i.  .Imtla 

™TfSes  not  appear  to  be  absolutely  requisite  that  the  clerk,  on  entering  into  articles  dimt 
have  attamed  any  high  degree  of  proficiency  in  classics  or  genera!  literature.  Me'd  jsiil 
attainments  were  req  uisite  he  could  not  enter  on  his  clerkship  until  the  age  ol  18  or  19,  aa. 
this  might  he  of  serious  ooosequenee  to  himself  or  his  relations.  If  it  were  proposed  to  »K 
this  difficidly  by  shortening  tlio  term  of  clevlcship,  I believe  the  consequences  of  that  am» 
nient  would  be  found  generatty  disadvantageous.  For  though  the  inconvenience  may  not  le 
sensibly  felt  of  a few  persons  being  introduced  after  taking  a degree  at  a Dniversilj',  m. 
serving  a clerkship  of  three  years  only,  the  general  opinion  of  the  experienced  m'lnl*?  J 
the  prSfession  is,  that  young  men  so  educated  would  not  acquire  sufficient  knowledge  01  It 
details  of  practice  of  the  profession  during  such  diminished  period.  If  the 
should  require  a higher  degree  of  education  than  is  usually  deemed  requisite  for  an  nltomer, 
the  expenses  of  educaUon  will  be  greatly  increased,  and  in  that  case  the  expecPilion  01  pw 
fessional  advantages  should  be  enhanced  in  proportion.  The  large  stamp  duties  on  aniL 
of  clerkship,  admissions,  and  certificates,  exceed,  I believe,  170.0001.  annually.  I»W 
complaints  are  becoming  veiy  general,  that  whilst  the  burthens  of  the  profession 
tlie  same  the  remuneiatioii  of  its  piaclitioners  has  been  already  very  seriously 
seems  likely  to  be  still  more  so ; and  if  so,  the  profession  will  no  longer  attract  compeisi 
and  respectable  peraons  to  encounter  the  hazards  of  its  pursuit.  v ia  h.  pw 

With  regard  to  tlie  time  at  which  persons  about  to  enter  the  profession  shoain  oe^ 
mined  in  classical  and  general  learning,  it  is  submitted  that  the  mode  and  time  o 
examination  should  be  left  to  the  Judges,  who  are  authorized  by  the  6 & 7 Vi«.  c. . . 
appoint  examiners  into  the  fitness  and  capacity  of  persons  to  act  as  attorneys, 
sent  it  might  perhaps  he  sufficient  if  the  clerk  were  required  to  produce 
progress  in  the  necessary  preliminaiy  studies,  and  the  completion  oi  them  nugn  t 
during  his  clerkship,  or  before  bis  admission  on  the  Roll. 


JoviSi  9®  die  Julii,  1846. 


MEMBERS  PRESENT. 


Mr.  Christie. 

Sir  H.  Elphinstone. 
Mr.  George  Hamilton. 


Mr.  Monckton  Milnes. 
Mr.  Wyse. 


THOMAS  WYSE,  Esa.  in  the  Chaie. 


A.  iy.’c,  Ksq. 
g,Jul}'  1846. 


Acheson  Lyle,  Esq.  called  in ; and  Examined.  ^ ^ 

2202.  Charrman7\  I believe  you  hold  a high  sitttati<m  ^ 

lent  in  Ireland  ? — I am  Chief  Remembraneex  of  the  Court  01 
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2203.  How  long  have  you  held  that  situation  ?_I  have  been  Chief  remem 
bnmcer  two  years  ; I was  Second  remembrancer  before  for  nine  vear«; 

^^2204.  Ton  are  a Bencher  also  ?-I  am  a Bencher  of  the  Society'of  King’s 

2205.  How  long  have  you  been  a bencher  ?~I  was  elected  in  t 

3837;  I am  of  course  nearly  10  yearsa  bencher  Trinity  Term 

“ "•  ‘ •“■t  .•u,;stn;: 

2207.  Have  you  also  given  your  attention  to  the  question  of  leval  education  ? 

— I cannot  say  fully,  but  in  some  degree.  ^ ® euucation  / 

2208.  What  is  the  number  of  benchers  at  nresent  TIia  r i.  1 

is  45.  Thera  is  an  ordinance  of  the  societ/S  thry^h,!™ 

beg  pardon,  it  is  46  now.  It  was  originally  45.  The  ordinance  of  tb  “ ■ / 

IS,  that  the  benchers  shall  consist  of  the  ICng’s  Judircs  the  r 
and  as  many  others  as  will  make  up  the  number  of  45  Chancellor, 

the  Master  of  the  Rolls  became  a jJdioM  oX  and  he 
ex  officio  a bencher,  so  that  the  number  is  now  48 
Q20g.  The  benchers  are  elected  by  the  body  themselves  are  thev  not  = ait 
except  the  Judges  and  the  Chancellor,  and  tfie  Master  of  the  Rolfs  the7be 

come  benchers  without  election;  all  the  others  are  elected  - hot  T .V,  iT  “ 
that  with  reference  to  some  of  the  other  bencherrthe  election 
»mc  degree  nominal.  Certain  official  situations  confer  the  rio?it  alSo7  af 
least  Its  effect  is  so  practically,  because  the  person  is  elected  of  course  imiie 
diately  upon  being  appointed  to  any  of  them  ® 

whSever."^’'  =‘«“'^bed  to  the  situation  of  bencher  ?-None 

ovm'  Who?"'  tX",  «‘b  that  office  ’-There  are. 

tieffiariv  Vhi  * f 7’*'™  connected  with  the  office  are  more  par- 

sion  ■ thf’fdmk™  ™ “ of  students  to  be  educated  for  the  profes- 

dents  - anfo  ?“l°^  barristers  when  they  have  completed  their  course  h stu- 

dente-X^hfX'®  control  over  the  education  of  sta- 

in savins  a ooftTT  ‘hat  control  exercised  ?— I perhaps  was  not  quite  accurate 
seuted  b?  the  T 1 education  of  students ; there  is  a memorial  pre- 

aot  cLLrthaf'l?,  “ be  admitted  as  a student ; but  further  than  that,  I do 
221  s ll  ti  ^ they  exercise  any  control  whatsoever  over  his  education. 

King’s  inn ’-Xonrwhateten  P“n*"ed  in  the 

so?— Yes,  as  long  as  I 
f»^^  - far  as  1 have  been  able  to  acquiro- 

>Wf to'the  ““  students  or  members  of  the  King’s  Inn  limits 

durincr  term  s,^A  V dining  a certain  number  of  times 

determines  th*.  *^^ertam  number  of  terms ; and  compliance  with  that  rule 
be  certified  fnr  i.  ®;  admission  to  the  bar? — Altogether;  they  are  obliged  to 

before  tbpv  proper  persons,  by  a barrister  of  a certain  standing, 

inquiry.  ^ ^ mitted ; but,  after  that,  tlie  Bench  do  not  institute  any 

’^batever.^^  required  for  admission  to  the  King’s  Inn?— None 

mt?-There  are  certain  fees  pay- 
rules  of  the  society^  ^ bond,  I think  it  was  in  100?.,  for  conforming  to  the 

provi(le^_  ^ often  do  they  dine  during  terra  r — Every  day  there  is  a dinner 

dents,  and  students  ? — For  the  benchers,  barristers,  stu- 

^ 2222.  Of 
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2222.  Of  course  tlie  dinner  is  determined  by  the  number  of  their  names  dowa 


previously  ? — Always. 

2223.  is  there  a library  attached  to  the  King  s Inn  ?— There  is  one  which  I 
think  is  likeh’  to  become  a remarkably  good  one. 

2224.  What  number  of  volumes  does  it  coutain  at  present?  I am  not  abh 
to  state  the  number  of  volumes,  but  there  are  a great  many,  and  there  are  every 
day  additions  to  it  5 the  increase  is  very  considerable. 

2225.  What  sum  would  you  say  is  annually  expended  for  the  purposes  of 
the  library  ? — About  1,300Z.  a year. 

2226.  tlas  that  been  about  the  sum  e.xpended  duying  a number  of  years  past? 
— I am  speaking  now  of  the  entire  expenses  of  the  library ; the  sum  laid  out  ia 
books  is  not  so  large  as  that.  We  are  entitled  to  a sum  of  money  in  lieu  of  copy- 
right.  We  had,  until  an  Act  of  Parliament  passed  some  time  ago,  tlie  privi- 
lege  of  copyright,  and  when  that  was  done  away  we  got  a sum  of  money  in  lieo 
of  that. 

2227.  To  what  amount  ?~Tlie  annual  sum  allowed  to  the  society  in  lieu  of 

copyright  is  433  6 s. 

2228.  That  is  annually  e.xpended  in  the  purchase  of  books? — It  must  be  ex- 
pended in  the  purchasing  of  books,  and  certified  to  have  been  so,  or  it  will  not 


be  paid. 

2229.  That  was  an  eligible  arrangement,  inasmuch  as  the  library  now  is 
exclusively  legal?— I think  it  was.  I think  we  did  not  get  the  full  benefitof 
our  right ; we  did  not  look  after  it  so  accurately  as  they  did  in  the  University, 
or  as  they  did  in  some  of  the  other  institutions  who  had  it;  and  of  course  we 
did  not  get  all  the  books  we  were  entitled  to. 

2230.  Your  right  went  to  every  publication  entered  at  Stationers’ Hall:— 
It  did. 

2231 . What  additional  sum  beyond  the  433 1.  is  applied  in  the  year  towards 
the  purchase  of  books? — The  benchers  bear  all  the  expense  of  keeping  up  the 
library,  and  paying  the  officers ; and  the  building  was  a very  expensive  one. 

2232.  But  1 am  applying  my  observation  solely  to  the  library? — And  so 

am  1.  The  building  of  the  library  cost  a very  considerable  sum  of  money,  to 
the  amount  of  10,891  Z.  9 8 d.  altogether,  expended  in  buildings,  fittingsup, 

and  furnishing  the  library.  The  annual  expenditure  in  keeping  up  the  library, 
as  I said  before,  is  about  1,200  1.  a year. 

2233.  What  ai*e  the  other  demands  upon  the  funds  of  the  society;  what  ex- 
penses are  there ; are  there  chambers  connected  with  the  inn  ? — None  at  preset. 

2234.  Is  it  intended  to  build  a suite  of  chambers  for  their  use? — ^Thatisa 
matter  that  has  been  frequently  talked  of  since  I became  a member  of  the 
society,  and  some  of  the  benchers  are  much  disposed  for  it ; but  there  is  very 
great  difference  of  opinion  prevailing  amongst  the  benchers  respecting  it. 

2235.  Can  you  state  shortly  to  the  Committee  on  what  grounds  the  opposition 
exists  to  the  building  of  chambers  ? — Several  of  the  benchers  I have  heard  exp^ 
opinions  adverse  to  it,  from  the.  facility  that  it  gives  to  young  men,  by  separating 
them  from  their  families,  of  contracting  habits  leading  to  immorality  and  licen- 
tiousness ; they  think  that  it  would  contribute  to  that,  and  therefore  they  dis- 
approve of  it. 

2236.  In  order  to  preserve  an  efficient  discipline  under  such  circumstances, it 
would  be  necessary  to  augment  the  staff  of  the  society  ? — I think  it  would. 

2237.  And  that  would  of  course  be  a considerable  addition  to  the  expense:’— 
Yes ; but  I do  not  think  that  the  expense  would  be  any  object  with  the 

they  have  ample  funds  for  it,  and  I do  not  think  that  the  expense  ever  entered 
into  their  consideration  in  the  discussion  of  the  question. 

2238.  Might  not  those  chambers  be  appropriated  to  lawyers,  in  the  same  way 
as  in  the  Inns  of  Court  in  this  country  ? — They  might,  and  probably 
would  be. 

2239.  case  there  would  not  be  the  same  objection  as  if  they  were 
occupied  by  young  students  ? — I do  not  think  that  that  would  remove  tfic 
objection  altogether ; 1 think  that  the  opinion  of  some  of  the  benchers  is,  (I  ^ 
speaking  now  not  my  own  opinion,  but  the  opinion  which  T have  heard  reanv 
benchers  express,)  that  it  leads  to  habits  of  life  in  this  country  which  they  wou 
not  desire  to  introduce  into  Ireland.  A man  living  in  chambers  is  taken  away  fo 
his  family. 

2240.  Mr.  Hamilton.']  They  think  that  the  principle  is  a bad  one : — 

^ ^ 2241. 
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Cfoirm®!.]  The  King’s  Inn  is  at  some  distance  from  the  Courts;- 

•2240.  Then  it  n ould  not  be  a matter  of  much  convenience  to  barriotorc  r 
cnpy  chambers  connected  with  the  King’s  Inns  for  the  traiaction  *5  ^ kr ' 
business?— It  would  place  them  immediately  close  to  the  Jibrarv 
speak,  but  as  to  giving  them  any  facility  for  practising  £ thl  Sts  ifw  ‘,4 
not;  It  IS  some  distance  irom  the  Courts,  probably  as  far  as  ' V 
sidences  of  tlie  barristers.  re- 

an “SilenUa^iitar^:  Courts  ?-Yes; 

2244.  Has  any  intention  existed  on  the  part  of  the  benchers  to  c s, 
library  of  the  King’s  Inn  to  that  of  the  Four  Courts  with  a view  of 
the  present  library  there  ?-I  never  heard  any  iitentions  express  Jorauo 
mentmg  it  by  amalgamating  our  library  with  the  Hbrarv  at  n 

but  I have  heard  the  matter  discussed  J to  the  proS>of 
from  Heimetta-street  to  the  Courts,  for  facility  of  reference.  ^ ^ library 

•224,5.  To  whom  does  the  library  at  the  Courts  belono-'? Tin.,  ri  t 

Courts  lielongs  altogether  to  the  barristers.  It  was  creatfd  orSn 
subscription  amongst  them.  The  benchers  have  uniformly  paid  at^Ly  lo*eh 

there  was  some  small  fee  on  entrance  into  it,  but  I am  not  quitr^re.' 

2247.  How  long  has  it  been  in  existence ?— When  1 was  called  to  the  b,. 

time'"  “demaiM  ‘4*''  thlrhasle^rhon 

Lds^9:!.t‘;:rnd— " e'"“'  ^ ^ 

of  vnlumel  buTlf  ™of  ™'"““  ‘^e  number 

branches  timt  can  be  got  with  the  law  in  aU  its 

thaure  to  be  wf  in  t‘be  f h”  =<=™ral  duplicates  of  works 

have  a dmlllt!  u*  ® I""  '-Of  every  one  we  must 

upon  the  hw  purchase  every  book  publislied 

P^«taV*^onfto^\^  *“  i” 

-1  thinkkot  and  tb  k ?’  “”3™®  »»  T™  ‘dl  ‘he  same  works  ? 

subject  TOS  bronwbt  ’“I®  always  considered  so  too.  The 

the  splendid  library  -it  FdM  Justice  Doherty ; in  consequence  of  seeing 

«he  benchers  to  m^vinw^i  d™wu  the  attention  of 

“abject ; and  it  has  be»®  d-’  making  any  formal  proposition  upon  the 

Mtkingso  chiefl  vbs  b that  has  been  assigned  for 

took  almost’  nld  i tL'’f“  admirable  library,  containing  every 

awessity  for  bri„w?“.  ’“w,  immediately  at  the  Court,  and  that  there  was  no 
was  brought  there  “ .“““o’ 1 “'1  tnat  if  this,  which  is  a miscellaneous  library, 

tlieir  busibess  than  to  barristers’  attention  from 

ooottfof  published  of  either  library  ?-We  are  at  present  in  the 

?'"g's  Inn  • we  have  em  ‘f  °®T  the  law  department  of  the  library  of  the 

“ in  course  of  “f-  ‘ ‘he  Master,  and 

t’>«re  is  any  catalovne  f Ir°“i-k™‘^  ^ believe  neai-Iy  completed.  I do  not  think 
2252.  J of  tl“  l‘brury  at  the  Four  Courts. 

P"Wication°if  mlt-f  of  ^0“  examination  that  every  book  and 

purchased,  whethei- iiT  PUfolmsed  by  the  society  ?— Every  work  is 

thould  have  and  tb  consider  it  rigiit  that  the  profession 

0'>2— u,’  “utwe  ought  to  supply  them  with  everything  we  can  upon 
T"  2 the 


Lyle,  Esq. 
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the  subject  of  law ; and  eveiy  law  book  is  purchased,  unless  it  be  the  veriest 
trash  in  the  world. 

2253.  Mr.  Hamilton:]  Are  any  payments  required  for  admission  into  tbe 
library  of  the  King’s  Inn  ? — Yes,  indirectly. 

2254.  Either  by  students,  barristers,  or  attorneys? — Students  have  free  admis. 
sion  to  the  library,  but  pay  a subscription  of  6 Z.  5 s. 

2255.  Chairman:]  Does  either  library  embrace  any  publication  of  works  on 
international  and  constitutional  law,  the  history  of  the  law,  or  history  in  refer- 
ence to  law,  such  as  for  a subscription  to  the  library  when  admitted  students, 
you  might  expect  to  meet  with  in  a general  library  ?— Almost  all  books  of  that 
description  are  to  be  found  in  the  library  of  the  King’s  Inn. 

2256.  Not  only  of  recent,  but  of  early  date? — Of  all  dates,  and  the  benelieis 
are  most  anxious  to  increase  the  number,  and  wherever  we  hear  that  a valuable 
book  can  be  found,  we  immediately  send  to  endeavour  to  have  it  purchased. 

2257.  The  other  expenses  of  the  King’s  Inn  were  the  buildings  for  the 
Dinner-hall,  and  for  the  chambers  connected  with  the  establishment?— Yes, 
that  was  a large  source  of  expenditure. 

2258.  What  was  the  amount  expended  upon  those  objects: — I find  that  I 
have  not  the  expense  of  the  building  of  the  Dining-hall ; the  cost  of  that  partof 
the  building  I do  not  know ; but  I see  that  I have  the  expense  of  the  purchase  of 
the  ground  down  at  the  Four  Courts,  and  the  buildings  there,  for  we  have  a 
large  building  there,  in  immediate  connexion  with  the  Courts. 

2259.  What  is  the  nature  and  objects  of  the  building  in  connexion  with  the 
Four  Courts?' — There  is  a very  large  and  handsome  room,  which  has  been  ap- 
propriated to  the  attorneys,  with  a library  connected  with  it,  fitted  up  in  every 
way  ; Arbitration  Rooms,  prepared  for  the  attorneys  and  the  barristers  to  meet  ia 
upon  arbitration ; a very  large  and  well-appointed  coffee-room  \ and  there  are 
two  rooms,  one  for  the  Judges’  meetings,  and  another  for  the  meetings  of  the 
benchers  ; and  there  are  over  these  two  floors  which  have  been  built  altogether 
at  the  expense  of  the  benchers,  and  intended  for  depositaries  for  public  records; 
they  were  made  every  way  fire-proof,  by  metal  joists,  and  by  brick  arches 
turned  over  them,  for  the  purpose  of  being  dedicated  to  records.  But  the  pro- 
viding accommodation  for  the  public  records  being  more  the  duty  of  Govern- 
ment than  of  the  benchers,  we  built  those  rooms  as  we  were  building  the  lower 
part ; with  the  intention  of  handing  them  over  to  the  Government,  to  be  fitted 
up  for  the  public  records,  if  they  would  complete  the  building  by^  erecting 
another  wing  on.  the  western  side,  which  would  complete  the  uniformity  of  the 
building,  and  give  a very  large  space  for  the  accommodation  of  the  records.  By 
the  agreement  which  we  made  with  the  Government,  we  were  to  give  over  these 
rooms  for  the  public  records  ; and  the  Goverument  gave  us  some  other  rooms 
for  the  purpose  of  increasing  the  Bar  Library. 

2260.  The  Four  Courts  were  erected  at  the  expense  of  the  State? — They  were 
erected  at  the  expense  of  the  State,  upon  ground  belonging  to  our  society. 

2261.  What  buildings  are  you  now  speaking  of? — All  the  Courts  of  Law. 

2262.  Does  the  ground  upon  which  the  Four  Courts  now  stand  belong  totiie 
Society  of  Benchers  ? — It  originally  did  ; it  was  a grant  to  us  by  Henry  the  8tbj 
originally  being  the  foundation  of  a Monastery  of  Friars  Preacher’s.  It 

a grant  to  the  professors  of  the  law  in  the  year  1542 ; Henry  the  8th  granted 
premises  belonging  to  the  Monastery  of  Friai-s  Preachers,  upon  their  dissolution, 
to  John  Allen,  Chancellor,  and  the  professors  of  the  law  in  Ireland. 

2263.  What  was  the  expense  of  erecting  the  building  to  which 
directed  the  attention  of  the  Committee? — The  purchase  of  the  ground  (for 
should  say  that  the  ground  upon  which  the  solicitors’  building, 
called,  which  is  at  the  rear  of  the  Four  Courts,  stands,  was  purchased  by  tn 
benchers  when  the  improvement  of  Pill-lane  was  made),  cost  37,235/.  8s. 

2264.  What  was  the  expense  of  building? — The  sum  expended  for  thebui 
ing  of  the  Judges’  and  benchers’  rooms  was  4,189/.  13  s;  for 

568  /.  7 s.  9 </.,  and  the  sum  which  the  making  of  the  alterations  in  the  Bar  Li  ) 
cost,  was  1,079/.  13 s. 

2265.  In  what  year  were  these  improvements  made  ? — They  have  been  mo 

recently ; within  the  last  four  or  five  years.  , . ^ 

2266.  The  money  expended  was,  I presume,  derived  fi’om  the  accumu  a 1 

of  their  funds  of  several  years? — It  was.  ^ 
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2267.  You  stated  to  the  Committee  what  was  the  original  estate  given  to  the 
.society  of  benchers ; could  you  give  them  any  idea  of  what  was  the  amount  of 
rental  during  successive  periods  ?— I have  not  the  particulars  of  that.  The 
ground  that  was  granted  to  the  professors  of  the  law  by  Henry  the  8th,  is  the 
site  of  the  present  Courts;  there  were  chambers  then  attached,  and  I find’ entries 
an  the  books  of  the  King’s  Inn  of  the  Judges  and  the  barristers  being  admitted  to 
chambers,  and  a small  sum  payable  by  them  upon  those  admissions  j but  I have 
no  knowledge  of  what  those  chambers  at  any  time  produced,  or  what  the  income 
of  the  society  was  as  derived  from  them. 

2268.  What  are  yonr  earliest  records  of  the  income  of  the  society?— I do  not 
know  that  we  have  any  exact  records  of  what  the  income  of  the  society  was  • it 
has  been  derived  almost  entirely  from  the  accumulation  of  the  income  beyond  ’the 
expenditure,  arising  from  the  admission  of  barristers  and  students  to  the  society 
and  therefore  it  varied  every  year.  We  have  very  little  indeed,  if  any,  of  what 
maybe  called  real  property.  The  annual  rent  which  the  society  have  at  present 
derivable  from  real  property  amounts  to  but  213  I.  0 j.  3 J d. 

2269.  What  are  the  fees  chargeable  on  the  admission  of  barristers  ?— The  fee 
paid  by  a student  on  admission  is  16  I.  5 a.  4 i.,  and  the  stamp  duty  is  25  I 

2270.  Mr.  Hamilton.']  To  whom  is  the  16 1.  5s.  4d.  payable  ?_To  our  society. 

2271.  Chairman.]  What  is  the  average  number  of  admissions  in  the  year  of 
barristers  ?— I have  got  a return  of  the  number  of  barristers,  the  number  of 
students,  and  the  number  of  attorneys  admitted  into  our  society  during  the  last 
20  yeais,  and  probably  I had  better  answer  the  question  by' handing  in  the 
return.  It  vanes  very  much  in  each  year. 

A RETURN  of  the  Number  of  Stddeuts,  Barristers,  and  Attorneys  admitted  into 

the  Honourable  Society  of  the  King’s  Inn,  for  the  last  Twenty  Years,  commencine 

Hilary  Term  1826. 


From  Hilary 


FoeudofTrinityT 


YEAR. 

STUDENTS. 

BAESISIEBS. 

ATTORNEYS. 

1826 

80 

30 

74 

1827 

63 

42 

83 

1828 

78 

38 

1829 

88 

SO 

71 

1830 

74 

47 

81 

1831 

80 

o4 

82 

1832 

71 

4t 

87 

1833 

67 

52 

95 

1834 

86 

58 

104 

1835 

121 

41 

lU 

1836 

129 

70 

107 

1837 

91 

56 

133 

1838 

97 

97 

l29 

1839 

68 

97 

140 

1840 

79 

107 

121 

1841 

50 

66 

106 

1842 

81 

34 

112 

1843 

80 

60 

1844 

66 

43 

1846 

67 

56 

114 

demanded  from  students  as  well  as  barristers  for 

^at  is  the  amount  of  the  fee? — Every  student  pays  to  our  society 

is  barrister  on  admission,  how  much  ?— £.32.  18  i'.  3 d.  That 

■’2-  Stamp  duty. 

^•13.^11  s ^ What  is  the  charge  for  the  admission  of  attorneys,? — 

227fi  A j’  attorney’s  apprentice  pays  on  admission,  9 /.  8 s.  llkd. 

22-7  Ch  to  what  ?-To  our  society. 

averatro  What  then  would  you  say,  with  those  data  before  you,  was 

^ cannot  present  of  the  King’s  Inn,  or  the  Society  of  Benchers? — 

0.72.  ^ average  income,  but  I can  give  the  property  of  the  society  at 

3 present ; 


-i.  Lyle,  Esq. 
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present : the  propert3’’  in  Government  3 i per  Cent,  stock  at  present  amounts 
74,599/.  12s.  3^.;  there  is  in  our  banker’s  hands  a sum  of  2,137/.  195 
and  we  have,  as  I said  before,  an  annual  rental  amounting  to  213  /.  0 s.  3 i d " 

2278.  Mv.  Bamiltou]  That  is  from  jmur  ground  adjoining  the  Four  C'oum* 
— From  the  ground  adjoining  the  Four  Courts. 

2279.  Chairman.']  Have  you  got  an  account  of  the  average  amount  of  stam- 
duties  on  the  admissions  both  to  the  King’s  Inn,  and  to  the  bar,  of  barrhte^ 
and  of  solicitors? — ^Yes.  But  to  be  distinct,  it  will  be  as  well  that  I should  slate 
to  you  how  we  became  entitled  to  what  we  call  the  appropriated  duties,  wbicli  is 
the  stamp  duties  upon  the  admission  of  barristers  and  attorneys.  As  I 
before,  after  the  grant  to  tis  by  Henry  the  8th,  confirmed  afterwards  by  a patent 
of  Elizabeth,  of  the  site  of  the  Monastery  of  Friars  Preachers,  it  was  consideK^ 
the  most  appropriate  place  for  building  the  Courts  upon,  and  an  arrangement 
wms  made  by  which  the  ground  was  allocated  to  that  purpose,  and  the  Goven* 
ment  built  upon  our  ground,  the  present  Courts.  The  Courts  being  built  upon 
our  ground,  it  then  became  necessary  for  the  society  to  look  for  other  ground, 
for  the  purpose  of  a cHuing-hall  for  holding  their  commons,  and  to  which  to 
transfer  their  chambers,  and  they  took  the  ground  at  the  top  of  Henrietta-street, 
for  which  they  pay  an  annual  rent  of  1,310/.  9s.  At  this  time  the  society  had 
got  no  compensation  whatsoever  from  the  Government  for  the  ground  which  ther 
had  given  them  to  build  the  Courts  on,  and  they  made  various  applications  to  tli*e 
Government  for  that  purpose;  and  those  not  being  brought  to  so  speedy  a termi- 
nation as  they  expected,  this  society  brought  an  ejectment  for  the  recovery  ofth 
possession  of  the  Four  Courts;  and  upon  that,  in  the  year  1796,  by  an  Act  oftheST 
Geo.  3,  c.  12,  s.  14,  it  was  enacted,  “ That  the  Commissioners  of  Stamps  in  Duhlia 
should  cause  to  be  kept  a distinct  account  of  the  money  arising  from  the  respec- 
tive duties  of  10/.  on  the  admission  of  any  student,  and  on  the  admission  of  aay 
barrister  into  the  Inns  of  Court,  and  the  further  duty  of  7/.  upon  each  part  of 
the  indentures  for  binding  an  apprentice  to  an  attorney ; and  that  the  receiver- 
general  of  the  duties  thereby  granted  should  pay  the  same  at  the  receipt  of  his 
Majesty’s  Exchequer,  and  that  the  Commissioners  of  his  Majesty’s  Exchequer 
should  cause  the  same  to  be  paid  to  the  treasurer  of  the  said  society,  to  be 
applied  by  him  in  such  manner  as  should  be  directed  by  the  said  society.”  And 
thereupon  the  ejectment  was  abandoned,  and  those  duties  were  appropriated  totbe 
society,  and  have  continued  to  be  paid  to  us  ever  since,  of  course,  increased  in 
amount  by  subsequent  Acts  of  Parliament.  They  are  now  recognized  by  die 
last  Act  of  Parliament  of  5 &.  6 of  Victoria,  c.  82,  as  being  duties  payable 
our  society,  and  they  are  paid  directly  over  to  us  as  a compensation  to  us  rar 
the  ground  upon  which  the  Courts  stand. 

2280.  The  sum  varies  according  to  the  increase  of  the  stamp  duties!— It 
does;  the  sum  payable  upon  each  admission  has  been  varied.  We  receive  tbf 
entire  amount,  but  of  course  the  sum  varies  in  each  year  with  the  number  ci 
admissions. 

2281.  The  amount  appropriated  of  stamp  duties  is  not  regulated  by  any  definite 
sum,  but  depends  upon  the  increase  or  decrease  of  the  stamp  duty  granted  by  Act 
of  Parliament  ?~Yes,  and  the  number  of  admissions. 

2282.  Of  late  a considerable  addition  has  been  made  to  the  stamp  duties  in 
Ireland  ? — Very  considerable. 

2283.  And  consequently  a considerable  increase  in  the  funds  of  the  Inusoi 
Court?— Yes. 

2284.  Mt.  ITamiltori.]  Can  you  state  the  funds  derived  from  that  source fo.‘ 
the  first  five  or  six  yearn  after  the  passing  of  the  Act  ? — I have  not  got  tb® 
for  the  first  five  or  six  years  after  the  passing  of  the  Act,  but  I have  got  a state 
ment  for  the  last  10  years : the  total  amount  of  appropriated  duties  on  the  a®* 
mission  of  barristere,  students,  and  attorneys’  apprentices,  from  Hilary  183^ 
to  Trinity  1846,  both  inclusive,  is  33,423  averaging  3,342/.  6 s.  per  aanuB. 

2285.  That  is  exclusive  of  the  payment  of  fees  ? — Altogether.  ., 

2286.  V' hat  is  the  average  amount  annually  of  the  fees  paid? — laiuaira- 

that  1 have  not  the  means  of  supplying  that.  The  income  of  tlie  society^- 
each  of  the  last  10  years,  derived  from  the  fees  paid  for  the  admission  olsiu* 
dents,  barristers,  and  attorneys,  respectively,  is  in  a tabular  form  here, 
1836  to  1846  ; it  distinguishes  barristers,  students,  aud  attorneys;  and  the 
sum  varies  from  6,000  /.  a year  down  to  3,000  1.  , 1 

2287.  Chairman.]  What  is  the  total  of  the  whole  of  the  annual 
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:,ave  not  that  made  up,  but  I shall  be  able  to  get  it.  It  is  not  a fixed  sum  't 
varies  everts  ’ 

eeSS  You  could  give  the  average  in  each  year,  or  the  gross  from  one  period 
rn  another;  for  a quinquennial  period,  for  instance ?— It  could  be  done  ^ 

-22Sg.  power  have  the  society  of  charging,  or  of  insisting  upon  the 

pa\  inent  of  those  fees  on  the  part  of  students  and  barristers  ?— Merelv  the  nnw 
of  not  admitting  them  of  their  society  until  they  are  paid.  ^ ^ power 

2200.  Have  they  the  right  to  exclude  them  by  any  mivileses  cnuf.™a  „ 
:j.em  by  the  Crown  ?-No,  not  by  any  privileges  coKred  u|on  them-^faut 
there  is  an  Act  of  Parliament,  which  the  Committee  is  aware  of.  which  provide' 
that  a barrister  shall  keep  a certain  number  of  terms,  and  be  a member  of  o.^ 
society,  before  he  is  allowed  to  practise. 

2291.  -Mr.  Hamilton:]  Have  the  fees  on  admission  been  altered  at  any  period’ 
_I  think  they  have  been  varied  from  lime  to  time  by  ordei-s  of  the  benchers  ' 

2292.  Could  you  give  the  Committee  a statement  of  the  exnen 

ditiire,  as  well  as  of  the  income,  within  any  given  period ; say  the  last  1 0 yearn  ’ 
— itliout  difficulty  I could  furnish  that.  years  . 

229,3.  Specifying  the  items,  too,  from  which  it  was  derived  ?— I can  rive  vo„ 
,2t  this  moment  the  annual  expenditure  in  each  of  the  last  10  years  - it  wS 
Irom  6,000/.  to  9,000/.  In  1838  I see  it  was  n, 354/.  13  s.  ^ -it^aries 
12294.  There  is  alwa3^s  a considerable  surplus,  is  not  there? Yes 

2295.  Can  you  specify  the  particular  details  to  which  the  expenditure  has 

teen  applied  ?-There  are  certain  heads  of  expenditure  which  I can  give  - there 
are  others  that  vmry.  For  mstance  in  building,  in  one  year  the  aLuit  may 
be  very  considerable,  and  m another  it  may  not  be  anythino-.  ^ 

2296.  Has  any  portion  of  the  money  been  applied  to  the  aiigmentino-  ext»nd 

mg,  or  improving  the  education  of  the  students  ? -I  know  of  no  suS  toil 
been  applied  at  any  time  by  the  society  for  the  Promotion  of  Education  excent 
a slim  a fav  yeai-s  ago  given  to  the  Law  Institute,  amounting  to  400 1.  ^ 

2297.  Have  you  any  lectureships  or  fu-ofessorships  connected  with  the  insli 
tunon  .—No,  nor  can  I find  that  there  ever  were. 

2298.  Are  there  any  trusts  r— None  that  I can  find. 

2299.  Are  there  not  cei-tain  indications,  in  Acts  of  Parliament  and  other  docu- 

thl  inlitolTf  °V“  Legislature,  and  of  the  State,  of  applying 

1 ‘1  P">'POses  of  education?— I think  that  was  their  lirinri 

-inl f™’  ^ present,  that  the  memorial  of  a person  to  be  admittfd  as 

and  tto?  "‘“S'*  '““"'’'e'lge  "f ‘he  Latin  language 

and  that  he  has  read  certain  books  which  are  specified  in  his  memoriaf-  that 

1 )•  “0^  prescribed  what  they  are  to  be.  The  aunii- 

and  that  ™ particular  selll 

„„  T?  ? ““'1  Latin  autliors  named. 

4m  mV-  “ barrister  r-No,  only  for  an  attornev. 

he  "is  rpnnts  having  been  a graduate  in  any  universit-y  (—That 

s-inV  I ^ aborter  period  in  the  Inns  of  Court, 
verfitv  V ‘'aqibred,  however,  that  he  should  be  a member  of  any  imi- 

'1;  m order  to  be  admitted  either  to  the  inn  or  to  the  bar  i-Not  at  all 
lawk  P'-a‘a“‘  t>>  attend  courses  of  lectures  upon 

since  Mr  T nn  a Vi  ? baheve  it  was  not  at  all  usual  until  very  recently, 

"Ppointment  he  toV  ^“n  appointed  professor.  I understand,  since  Jiis 

^Q,  vg,  e has  had  a fair  class  attending  his  lectures. 

«-hether  thev  aV'Vl  “a  they  barristers?—!  really  do  not  know 

‘hose  who  mean  !„  * S™aral  students  of  the  imiyersity,  or  whether  they  are 
bad  a fair  cl..  turn  then-  attention  to  the  law;  I have  beard  that  he  lias 

a laii  Class  since  he  began  his  lectures. 

potated’sototv  ^ “ ‘“aorporated  society  ?— It  is  not  -an  iiicov- 

Paration  hv  r,Z',„  doubts  entertained  whether  it  was  a corpo- 

Wasa  volunm bdy  own  impression  is,  that  it  is  not. ; that  it 
was  aff  J,v  originally.  A charter  was  at  one  time  granted  to  it, 

the  charter  llo  repealed,  at  the  instance  of  the  bar  ; they  remonstrated, 
Parliament  ennfiv  ^- society;  and  an  Act  of 
2306.  On  ° K also  repealed. 

liapnen  tn  objections  founded  on  the  par;  of  tne  bar  ? 

0.72.  '■egot  a memorial  of  persons  calling  themselves  members  of 

Y 4 the 


ui.  Lyle,  Es^ 
9 -July  1846. 
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the  Utter  Bar,  which  I apprehend  means  the  Outer  Bar,  specifying  their  reasons 
It  was  presented  to  the  benchers,  calling  upon  them  to  allow  this  charter  to  be 
repealed.  I have  got  a copy  of  that  memorial,  which  I can  hand  in,  is  the  best 
answer  I can  give  to  the  Committee  as  to  what  their  reasons  were. 

2307.  What  is  the  date  of  that  ?— The  24th  of  January  1793.  There  was  a 
meeting  of  the  bar;  the  late  Judge  Fletcher  was  in  the  chair.  This  documec; 
was  entrusted  to  me  by  a gentleman  who  prizes  it  very  much,  and  I certainlp 
should  not  like  to  part  with  it,  unless  the  Committee  would  direct  that  it  should 
be  returned  to  me. 

2308.  It  shall  be  returned  to  you,  if  you  will  please  to  deliver  it 
Witness  delivered  in  the  same.) 

2309.  Were  any  attempts  subsequently  made  to  incorporate  the  society’-. 
None  that  1 am  aware  of. 

2310.  In  your  opinion,  does  the  want  of  a charter  of  incorporation  lead  to 
inconvenience  ? — I think  it  does  to  a certain  extent,  though  I am  not  airareof 
any  real  practical  inconvenience.  I understand  there  have  been  occasiooal 
ditficulties  arising  as  to  what  are  the  powers  of  our  society,  and  we  have  had 
occasionally  some  difficulties  in  taking  conveyances  of  property  to  the  sociefv, 
all  of  which  would  have  been  obviated  if  we  had  had  a charter. 

2311.  Do  you  see  any  evils  resulting  from  a charter? — On  the  contraiy, I 
should  say,  it  would  he  highly  desirable. 

2312.  The  want  of  a charter  would,  in  some  degree,  interfere  with  any  course 
of  education  that  you  might  think  it  judicious  to  establish? — I think  it  would. 

2313.  You  consider  that  a charter  would  give  additional  facilities  to  the 
establishment  of  a system  of  legal  education  1 — I have  no  doubt  of  it ; very  con- 
siderable. 

2314.  From  your  acquaintance  both  with  the  King’s  Inn  and  the  state  of  the 
profession  generally,  would  you  say  that  there  is  want  of  due  provision  for  kgd 
education  at  this  moment  in  Ireland  ? — I have  no  doubt  that  there  is. 

2315.  A considerable  deficiency? — A considerable  deficiency. 

2316.  Is  that  observable  in  the  university,  in  the  lectureships  of  the  uni- 
versity?— There  is  no  legal  instruction  whatever  in  the  university;  Imaysay 
none,  except  since  Mr.  Longfield  was  appointed;  there  is  certainly  none  com- 
pulsory, and  there  is  very  little  of  even  voluntary  instruction  given  to  the  stu- 
dent in  any  of  those  branches  which  are  requisite  for  his  attainment  of  a know- 
ledge of  the  law. 

2317.  There  are  only  two  professors  of  law  in  the  university  at  present?-! 
think  only  two ; Mr.  longfield  is  the  professor  of  feudal  and  of  English  law; 
and  there  is  a professor  of  civil  law,  Mr.  Moore. 

2318.  Are  you  acquainted  with  the  nature  of  their  lectures,  to  what  exten: 
they  are  given  in  each  of  those  departments  ? — I have  never  attended  eithtt 
of  those,  W my  impression  is  that  there  are  none  given  by  Mr.  Moore  at  all 
His  professorship  is  merely  for  the  purpose  of  conferring  degrees,  and  that  the 
only  person  who  lectures,  is  Mr.  Longfield. 

2319.  Are  you  acquainted  with  the  faculties  of  jurisprudence  in  the  foKiga 

universities,  and  in  the  universities  of  Scotland? — I am  not  acquainted  p^- 
cularly  with  them  ; 1 have  heard  that  they  are  very  considerable,  and  I have 
also  heard  that  they  are  very  useful.  . . 

2320.  And  that  to  a considerable  extent  they  are  filled  by  men  of  distiaetioa 
in  the  country  ? — I have  frequently  heard  so. 

2321.  Are  you  aware  that  in  order  to  obtain  employment  in  public  administr*' 
tive  situations  in  Germany,  it  is  necessary  that  the  party  should  have  gone 
through  a course  of  law  in  one  of  the  universities? — I have  heard  so.  ^ 

2322.  And  that  it  equally  extends  to  the  diplomatic  department  O’- 

and  I think  with  equal  necessity.  . . 

2323.  Are  you  of  opinion  that  an  English  gentleman,  who  has  the  duties  ot* 
magistrate  or  a legislator  to  discharge,  and  who  may  be  called  upon  by  his  count 
to  fill  a diplomatic  situation,  ought  to  be  furnished  with  an  opportunity  m 
life  of  obtaining  at  least  the  elements  of  law  which  bear  upon  those  seve 
departments? — I have  no  doubt  that  it  would  be  most  useful.  ^ j • bu 

2324.  Do  you  think  that  if  you  required  the  under-graduate  to  include  jn 

course  the  elements  of  jurisprudence,  leaving  it  afterwards  optional  to 
further,  according  as  he  might  find  it  necessary  for  professional  ^ „ 

in  any  serious  degree  interfere  with  the  present  course  of  science  or 
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pursued  in  the  university  ?— I have  no  doubt  that  it  would  be  most  d„st„l,l  -t 
the  students  were  compelled  in  some  way  or  other  to  avail  them  , 'f 

opportunity.  If  you  did  not  make  it  imperative  that  they  should  aSd"  h 
he  like  the  lectures  of  the  present  professors,  they  wonTd  not  be  at  en^eJ  ™ 

2325.  Are  you  aware  that  the  pnnciple  is  recomised  in  tl,»  riT-  „ 

Dublin,  by  the  recognition  of  text  books  on  the  elemeuts  of  inriF  ' 

a portion  of  the  university  course?— Quite  so ; and  further  I shoii'ld  “ 

opinion  the  heads  of  the  University  of  Dublin  would  not  bn  • ,.^y>*|jtitin  my 
ftcilitate  tlie  opportunities  thus  given  to  gentlemen  of  aconirin?'lhp*'f 
from  the  communications  I have  had  with  them  in  reference  tf  thle“*°K““‘'‘’“’ 

2326.  In  proposing  an  improvement  in  the  uniSv  ar™  * 

you  recommend  that  the  course  in  the  elements  of  law  Should  fovT”**’- 

portion  of  the  general  university  studies,  and  that  chairs  fn  f 2”  ““  '“tsgral 

the  different  branches  of  law  should  also  be  annexed  lu  ease  fh^“2^l'' 

to  prolong  their  residence  there,  with  a view  to  the  foX? 

those  branches?- My  opinion  is.  that  it  Zld  hiSrde^r  If  w 

lities  were  given  to  gentlemen  who  are  likely  to  fillffetitoft 

or  any  diplomatic  situations;  and  that  for  that  pnrnose  t?I  f ° °f“agis  rates 

the  proper  place;  but  I think  that  for  the  proCon  of  I ^ 

probably  be  more  efficient  if  given  at  a laterXiod  '™tiW 

ctrt  I’"’’'-!'*'  estabHstZrLTnus'’ of 

o„Te'mo™“  fXeZdgnXSifc  ^ “™ty, 

the  superintendenee  of  the  Kilgf  Ini  Xr 

some  other  institution  ? — I think,  for  oualifumn-  o P^’  lender 

our  profession,  it  -would  be  better  done  tliPrc^ii  'with  effect 

thesocietyof  King’s  Inn'?— Usuallvwbpn  fit  generally  admitted  into 

s"  -‘is’c,?  =,”■= “ “ = — 

rase  in  theology  I thiuTthlAX  qualrfication  for  a degree,  as  is  the 

AoulUe  compnkXTdfnXi-''  ""fX  “«“'l»ce  on  lectures 

atlons  ?— I think  that  a»  d ‘'“S'  should  be  followed  by  examin- 

mless  they  Xe  foUowefiX  ™ ^ P™bably  useless, 

»"ch  more  effideut  if  Tlit  if  e^^'^ttons.  I think  that  they  would  hi 
tmu  of  prizes  so  tint  0 followed  by  examinations  and  the  distribu- 

ft«m  th^e  atleldance  on  threJect™  ‘ “'Jbisitious  he  had  made 

Mch  ehahfsrtrbeXdS’inX  f 1*'’  “umber  and  character  of 

^wu  to  that.  university  : — I have  never  turned  my  atten- 

edaSim  attendance  upon  the  course  of  legal 

enperadded  to,  or  substitnSf  f 3’°“  ‘>>“b  ‘ba?  it  should  be 

have  too  much  to  do  of  *°  *’f  ‘ f ‘f  easting  course  ?— I do  not  think  that 
‘hat  would  be  entirelv  1 Xf  “I'  J ‘ snperadded ; but 

»™e,  depeudXSlL  fours  P™&sors  to  deter- 

hou  of  the  generd  nuivf  ! f ‘“’’3'  '■*  i?"  ™'ght  be  required  as  apor- 

^ obtained That  ia  ■ ^ '^’ithout  which  a degree  in  arts  could  not 

2334.  And  +1  t ^ impression. 

'““ted  for  by  tfeXdfu\ r?recLfy “ 

Z 2335,  But 


A.  Lyle,  Esq. 
9 July  1845. 
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2335.  But  for  the  barrister  you  would  require  a more  special  course,  more 
peculiarly  fitted  to  qualify  him  for  his  future  profession  ? — I think  it  would  be 
more  desirable,  at  all  events,  to  give  him  an  opportunity  of  having  it  when  he 
was  about  to  enter  upon  his  profession. 

2336.  I think  you  stated  to  the  Committee  that  you  did  not  feel  any  difficulty 
in  connecting  such  a course  of  study  with  the  King’s  Inn? — There  might  be 
some  difficulty  in  the  details,  but  1 do  not  think  that  they  are  insuperable; 
however,  I should  mention  that  I am  stating  now  my  own  individual  opinion^’ 
and  that  a great  variety  of  opinion  is  entertained  upon  the  subject.  There  are 
persons  for  whose  opinions  I have  the  highest  respect,  some  of  the  very  Ligb^t 
persons  connected  with  our  society,  who  seem  to  have  doubts  about  it;  they 
differ  in  opinion  from  me  on  the  subject ; they  think  that  perhaps  a better 
lawyer  is  made  by  working  his  way,  as  he  is  obliged  to  do  at  present,  audasbe 
has  been  hitherto,  without  having  any  easy  road  opened  to  him. 

2337.  Do  you  think  that  observation  well  founded? — I think  that  it  is  not; 
quite  otherwise. 

2338.  Do  you  not  think  such  observation  applies  to  all  other  professions  as 
much  as  to  the  bar  ? — I think  so ; I never  could  discover  why  it  was  made 
absolutely  necessary  for  a person  who  is  about  to  enter  upon  the  profession  of 
theology  or  medicine  to  undergo  a particular  course  of  study  before  he  can  be 
admitted,  while  to  the  profession  of  the  law,  one  of  the  most  important,  and  one 
of  the  most  difficult,  he  should  have  been  left  without  any  guide  whatsoever. 

2339.  If  for  instance,  a practitioner  in  medicine  who  never  had  the  advantage 
of  a regular  course  of  education,  were  to  say  to  his  patient  that  he  had  deriv^ 
not  injury,  but  benefit  from  such  circumstance,  do  you  think  he  would  be 
likely  to  increase  the  confidence  of  the  patient  in  his  skill  ? — I should  say  quite 
otherwise. 

2340.  The  same  observation,  you  think,  might  be  extended  to  the  theologian? 

— I think  so  ; perhaps  more  applicable. 

2341 . Therefore,  you  do  not  see  why  the  same  rule  should  not  be  applied  in 
the  case  of  the  bar  ? — I never  could. 

2342.  Do  you  tliink  that  those  young  men  who  by  private  exertions  have 
been  enabled  to  advance  themselves  at  the  bar,  would  have  used  any 
exertion,  or  would  have  been  inferior  to  others,  if  they  had  had  a better  courscoi  ? 
early  education  ? — I think  not ; quite  otherwise. 

2343.  From  your  own  observation,  would  you  be  inclined  to  say  that  mudi 
time  is  generally  lost  in  discovering  the  best  course  to  be  followed,  and  in  fixing 
upon  the  subjects  really  deserving  of  observation  by  young  men  ? — 1 thinks; 
and  that;  a large  portion  of  the  young  man’s  time  is  taken  up  in  unlearning  vnat 

he  has  learnt,  very  often  from  not  having  sufficient  assistance  to  guide  Inm  e 
when  he  commenced. 

2344.  Is  notmuch  of  the  after  experience  of  a barrister’s  practice,  experience  id  ■ 

the  technicalities  of  his  profession  ? — Yes.  » 

2345.  A young  man  who  obtains  a good  elementary  knowledge  of  thepWoi 

sophy  of  law,  will  understand  better  the  broad  and  more  important  principle 
on  which  the  profession  ought  to  rest  ? — I think  it  would  lead  him  to  generalize,  ^ 
and  not  to  occupy  himself  altogether  in  finding  cases  out  that  had  a bearing  upou 
the  point,  without  turning  his  mind  to  generalize,  and  to  act  upon  principle 
instead  of  precedents.  . 

2346.  Do  you  tliink  that  the  want  of  such  knowledge  affects  materially  tw 
practice  of  the  bar  itself,  and  gives  so  much  preponderance  to  precedents^ 
technicalities  ? — To  a very  large  extent ; so  much  so,  that  I find  men  succeed^ 
at  the  bar  every  day  by  assiduity  and  a good  memory  in  remembering  the  naffio 
of  cases,  and  being  able  to  put  them  forward,  who  are  very  inferior  in  my 

in  point  of  ability  to  other  men  who  do  not  get  on  so  well.  , . ^ 

2347.  Mr.  Hamilton.'^  According  to  the  present  system  of  education  lor 
bar,  which  in  your  opinion  do  the  students  learn  first,  the  principles  or 
details  of  practice? — I think  that  that  depends  very  much  upon  the  couk6 
the  young  man  adopts;  I think  that  if  he  is  well  advised,  or  has  a J. 
friend  to  supply  what,  in  my  opinion  would  be  supplied  by  an  institution*^ 

as  the  Chairman  has  adverted  to;  if  he  has  a judicious  friend,  who  has  -j,  # 
inclination  to  pay  attention  to  him,  that  he  would  begin  by  learning  1 

ciples  and  afterwards  the  practice ; but  I think  that  the  reverse  is  now  very  | 

the  case.  _ . I 
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2348.  Has  not  the  habit  of  learning  fii-st  the  practice,  and  deduoino-  the 
principles  afteiavards  from  the  practice,  a great  tendency  to  narrow 
—leiy  much  so;  and  I think  the  course  at  present  is  virv  much  to  n 

sptcm°  ^ principles  at  all : I mean  that  tliat  is  the  general 

0349.  Chairman.]  Taking  it  for  granted  that  an  improved  sv.teo,  of  a 
tion  for  the  bar  is  requisite,  would  you  prefer  makino-  use  for  that^  ^ 
the  Inns  of  Court  (in  your  case  the  King’s  Innl  or”estat,l;=t,'  Purpose,  of 
altogether  distinct  and  separate  from  them  t — I think  it  is 
whether  it  be  immediately  in  connexion  with  what  are  'called  thTinor'f 
at  present,  provided  the  heads  of  the  profession  be  at  the  ton  of  th  ’ . 
and  be  the  controllers  and  directors  of  it.  institution, 

23.50.  The  heads  of  the  Inns  of  Court  being  the  benchers  ,ro„  u , 
them  the  organization  and  management  of  such  an  institutiJn“-ZT  t ‘1™ 
would  be  the  natural  persons  for  it  on  . I think  they 

b-ooliorsl-ln  Ireland  they  are  all  benches 

2352.  Do  you  think  it  would  be  judicious  to  make  the  Judges  the  reeulator- 
of  the  institution  ; would  it  not  perhaps  be  better  that  tl,e^„  “0  regulators 
only,  and  not  the  directors,  inasmLh  i they  S Zs  fo2  a fe  Z 
council  and  not  a party,  in  case  there  wereLy  abus^— I thiili  htllr  d 

bf^rl^tl'imTeS^Tfhf 

»'  “•  - * =.K: 

5„"”;LE  r;x -jer."  t;  t: 

and  to  set  np  one  for  t™mselves  to  hfuudefr  our  aoeiety, 

M^HoS^W  wetp  ’^■Td  *'‘™P^-2enrW 

be  at  all  desirable  to'accede  to  “““'''e'i  ‘Iru*  ‘t  ™Md  not 

principal  obiecte  of  the  Mil  alemed^t  r °“e  of  the 

pendent  of  tliP  render  the  attorneys  altogether  inde- 

‘'“ir  profession  info  a disttact 
upon  which  a rhano*<i  fl?  +■  they  did  not  see  any  grounds 

required  and  that  fn  '‘5®“*“®  materially  the  interests  of  the  sociftv,  was 

pess  of  the  Billl  «bould  be  taken  to  oppose  the  further  pro- 

I™  offer  considerable 

^arge  funds  for  thp  pltlhi-  7 ^ libraries,  and  from  its 

think  thMthev  SI  ti  ' u ™ *tit  referred  to? 

persons  to  undertake  the  whom  you  would  naturally  look  to  as  the 

mentioned,  business  of  conducting  such  an  institution  as  you  have 

inthetav°of  mbljrbuPd^^^  ‘‘s  “rgauization  already  established 

Peater  fadliSthan  and.other  arrangements  ?-No  doubt  it  would  give 

eonuected  with  the  bar  ‘ knowledge  it  possesses  of  all  matters  ■ 

•essors,  or  would  be  likeh“^  l Persons  who  would  be  likely  to  become  pro- 

-J  ‘Irerefoie  I thini  it 

tiderable  deal's  JhW'*®  ““massed,  and  found  that  there  is  any  con- 

institution  of  the  kiu?  i”  the  benchers  or  the  bar,  to  the  exisfeLe  of 

i do  not  beUeve  that  anv^  ,„l“T”i- “ “7  part 

5 ebould  sav  that  the  b b '’*’J®®riou  or  jealousy  does  exist ; on  the  contrary, 
y Mat  the  benchers  as  a body  would  be  most  desirous  to  adopt 
It  2 any 


J-.  Zy!e,  £sq. 
9 July  1 84.6. 
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anv  plan,  and  to  assist  in  carrying  it  out,  that  they  thought  would  increase  the 
learning  and  independence  of  the  profession. 

2357.  Already  they  displayed  that  disposition  in  a very  remarkable  manner 
with  reference  to  an  institution  established  in  Dublin,  did  not  they  ?— I supposj  ^ 
you  allude  to  the  Law  Institute  ? 

2358.  Yes. — There  was  a memorial  presented  at  one  time  by  the  Law  Insti- 
lute  requesting  assistance,  which  was  referred  to  a committee,  and  the  Ny 
upon  the  recommendation  of  that  committee,  at  once  granted  400  /.  for  oneye^l 
At  the  end  of  the  year  a similar  memorial  was  presented,  and  it  was  referred  to  the 
same  committee,  a committee  consisting  of  the  same  gentlemen ; I think  there  were 
only  two  additions  ; they  afterwards  made  a report,  that  they  did  not  consider  the 
grant  should  be  made.  I should  advert,  however,  to  a distinction  in  the  terms 
of  reference,  which  was  suggested  by  a member  of  the  body ; the  two  refeteaces 
are  before  me;  the  first  was,  “To  inquire  and  report  whether  any  and  what  suni 
of  money  should  be  given  out  of  the  funds  belonging  to  the  society  of  the  King’s 
Inns  to  the  society  of  the  Dublin  Law  Institute,  and  if  so,  on  what  terms.”  That 
was  the  first  reference  which  was  made.  The  committee  ^pointed  were  the 
late  Sir  Michael  O’Loughlin,  the  present  Judge  Grampton,  Judge  Torrens,  Mr. 
Robert  Holmes,  Mr. ‘William  Curry,  the  Chief  Justice  of  the  Queen’s  BenA, 

Mr.  Blackburne,  Mr.  George  Bennett,  and  Mr.  Baron  Lefroy.  The  next  re- 
ference was,  “ To  inquire  into  the  proceedings  of  the  past  year,  and  into  the 
expediency  of  making  any  further  grant  to  the  Institute,  having  regard  to  the 
consideration  of  the  expediency  of  maintaining  a law  school  in  Ireland.”  Those 
words,  you  will  observe,  were  added  to  the  former,  and  added  lo  it,  I think, 
upon  the  expression  of  a doubt  by  one  of  the  benchers,  as  to  whether  such  law 
■schools  were  of  value  or  not ; and  it  is  for  that  reason,  that  I adverted  before  to 
a difference  of  opinion  amongst  the  benchers  with  reference  to  the  proposed  hw 
school;  these  words  were  put  in  after  expression  of  an  opinion  by  a bencher 
upon  the  subject;  and  my  recollection  is,  that  it  was  the  late  Lord  Chancellor, 

Sir  Edward  Sugden,  who  was  in  the  chair,  and  who  desired  that  these  words 
should  be  included  in  the  reference.  That  committee  reported,  “having taken 
the  matters  so  referred  to  us  into  consideration,  we  beg  leave  to  report,  that 
we  are  not  prepared  to  recommend  any  further  grant  to  be  made  to  the  Institute 
out  of  the  funds  of  your  honourable  society.” 

2359.  But  tliey  did  not  find  upon  the  second  portion  of  the  reference  which 
was  made  to  them,  whether  it  was  expedient  or  not  to  establish  a law  school  h 
Ireland? — I am  not  aware  upon  what  grounds  they  came  to  the  decision;  they 
did  not  give  their  reasons,  nor  has  the  society  ever  expressed  as  a body  any 
opinion  as  to  the  expediency  of  establishing  a law  school. 

2360.  But  was  it  not  eviSent,  that  by  their  grant  of  400 1.  in  one  year,  they 
virtually  approved  of  the  establishment  of  a law  school  in  Ireland? — Ithinkit 
may  be  so  inferred,  and  many  members  of  that  committee  I have  heard  express 
strong  opinions  upon  the  subject ; the  late  Sir  Michael  O’Loughlin  in  particu^-  . 

2361.  Would  you  say  that  their  opinions  have  in  any  degree  been,  modified  ? 
upon  the  subject  since  the  report  to  which  you  now  refer  ? — 1 think  the  subj^  ^ 
has  been  more  before  them ; I think  by  your  own  efforts,  Mr.  Chairmac,  the 
matter  has  been  more  brought  before  both  their  minds  and  the  public 

my  impression  is  that  their  attention  is  now  more  turned  to  it ; and  I am 
-satisfied  that  the  more  their  attention  is  turned  to  it,  the  more  they  will  see 
the  expediency  of  it. 

2362.  Admitting  the  principle  of  its  utility  and  its  necessity,  and  recog- 
nizing the  Society  of  the  King’s  Inn  as  the  most  proper  body  for  its 
zation  and  management,  what  are  the  chairs  which  you  would  recommend 
he  established  in  that  institution? — I think  that  they  naturally  divide  themselve 
into  the  three  branches  of  the  law,  those  branches  becoming  every  day  w® 
defined  with  us : that  of  equity  law,  common  law,  and  criminal  law  ; there 

be  the  further  branches,  what  we  call  the  law  of  real  property  and  conveyanci^ 

2363.  Would  you  not  base  the  whole  of  those  branches  upon  a still  wi 

department  again ; that  of  jurispimdence,  comprehending  the  great 
upon  which  all  law  rests? — Yes,  I quite  agree  in  that,  but  my  attention 
pointed  more  particularly  to  the  matter  immediately  in  detail.  , J 

2364.  Would  you  recommend  that  previously  to  entering  upon  that  I 

course,  a preliminary  course,  embracing  the  first  principles  of  metaphysics^  | 
morals,  should  be  given,  so  as  to  enable  the  student  to  understand  the  I 
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upon  irhich  all  law  rests  ?— My  impression  is  that  those  subjects  are  verv  well 
looked  after  in  the  umversities,  and  tliat  most  of  the  youno-  men  who  come 
with  any  promise  to  our  profession,  are  young  men  who  have  taken  some  oains 
whilst  they  were  at  the  university,  and  for  the  most  part  come  with  their  minds 
well  stored  with  such  matters,  which  is  highly  desirable. 

2365.  Taking  that  for  granted,  or  supposing  such  course  as  has  already  been 
suggested  were  fully  established  in  the  university,  you  would  still  reonire  an 
examination,  to  ascertain  how  &r  it  had  been  taken  advantao-e  of think  it 
would  be  highly  desirable  that  there  should  be,  before  they  were  admitted  a 
previous  examination  to  see  how  they  had  availed  themselves  of  the  opportunities 
which  the  umrersity  liad  afforded. 

leg"i  rtudt?-Yes  “I*'  “P™  “ course  of 

2367.  In  addition  to  the  courses  mentioned,  would  you  recommend  the  esta- 

blishment of  courses  for  international  constitutional  law,  and  comparative  con- 
stitutional aw,  and  so  much  of  canon  law  at  least  to  enable  them  to  understand 
the  prmciples  on  which  is  founded  the  practice  of  the  Ecclesiastical  Courts?- 
J think  that  desirable;  and  there  is  a subject  which  I ought  to  have  included 
which  IS  certainly  most  important,  not  only  for  young  men  intended  for  our  pro- 
fession, but  for  others,  and  that  is  medical  jurisprudence.  ^ 

2368.  Are  there  not  in  many  cases  selections  made  from  the  Irish  bar  for 

colonial  and  other  judges  for  our  foreign  possessions  ?— We  have  latterly  b»nn 
to  get  a share  of  these  good  things.  ^ vcgun 

2369.  Is  there  any  provision  made  for  communicating  instruction  in  the 
seieral  codes  of  the  countries  to  which  they  may  hereafter  proceed  ?— There  is 
no  mode  at  present  that  I am  acquainted  with. 

wW  f instance,  to  some  of  our  colonies, 

™t  nfHS  i*"  W »nd  be  altogether  igno- 

rant ol  the  first  principles  of  the  code  which  he  is  called  on  to  administer" - 
I am  quite  sure  that  that  frequently  occurs.  ummisier  . 

not  think  it  a matter  of  great  importance,  especially  in  the 
administration  of  justice  should  be  of  the 
nio.t  mtelhgent,  intelligible,  and  impartial  character? — Quite  so. 

it  sasy  to  attain  this  without  a certain  quantity  of  pre- 
upon  the  nature  of  the  questions  upon  which  he  is  to  decide, 
mcSy  would  be  great 

you  then  recommend,  in  addition  to  the  courses  already  recom- 
colonial  law.  sufficient  to  lay  the  foundation  for  a future 
■WAV  T ? I should  say,  that  unless  it  were  acquired  in  that 

i.  a ° i”°‘  Mqnired  at  all,  more  particularly  if  the  person 

to  preparehtmtelf  iiseharge  of  his  duties,  without  time 

theh!'.’  y°t^  ®i*2erved  that  there  is  a great  deficiency  in  a knowledge  of 
snbio«  2”lier  periods  down  to  the  present  day?— It  is  a 

subject  that  is  very  little  attended  to,  indeed. 

sciSf  ^ ““b  importance  in  the  study  of  every 

ITr  / “*  ■ 

he  add»3  » oobrse  on  the  history  of  law,  you  think,  might  also,  with  advantage, 
oe  adcled  to  the  other  courses  ?-  No  doubt  of  it. 

lecturp^r  arrangement,  would  you  recommend  that  each 

those  wiin  1 ^ j®™P'3wered  to  hold  a class,  with  the  obligation  of  instructing 
rable  if  tL  afterwards  ?— 1 think  it  would  be  desi- 

ttiake  it  TiQy-+  taken  of  remunerating*  the  professors.  I would  always 

remunpratort  u e ^^^angement  that  the  professors  should  be,  in  some  degree, 
297?  V students. 

arranLmPTi°te  confine  it  altogether  to  fees,  but  you  would  combine 

the  nrofps«fyr’I  1^'  *5^®  endowment?— Just  so.  I should  wish  to  stimulate 
tis  pupils  and  at  the  same  time  to  make  him  independent  of 

ticufa^rly  aware  of  the  course  pursued  in  the  universities  ? — Not  par- 

proposed  lecturZ°?^  what  ought  to  be  the  amount  of  fees  for  the 

0.72.  ‘ i I have  never  gone  so  much  into  the  detail  as  that. 

2 3 2381.  Do 
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^.rt/Ze.Esq.  238 1.  Do  you  not  think  that  \ritli  such  institution  might  be  very  advanta- 

— geously  combined  the  establishment  of  chairs  of  law  in  the  new  provincial 

9 July  1846.  colleges  in  Ireland ; chairs  of  law  open  to  all,  and  for  the  purpose  of  giving 
instruction  in  the  elements  of  law,  as  suggested  for  the  university  of  Dublin,  pit. 
liminary  to  the  special  studies  suggested  for  the  barrister  ? — I sliould  think,  that 
the  preliminary  principles  might  be  acquired  there,  to  be  followed  out  after- 
wards  by  more  mature  study;  but  I have  always  considered  that  the  study  of 
the  law  should  be  combined  with  an  opportunity,  in  some  degi-ee,  of  sem? 
practice ; for  I feel  that  it  is  of  great  value  that  the  student  should  have  an 
opportunity  of  seeing  the  administration  of  the  law  at  the  same  time  that  he  is 
learning  it. 

2382.  Mr.  Hamilton^  Do  you  apply  tliat  observation  to  learning  the  prin- 
ciples of  law  ?— Not  at  all ; I conceive,  that  the  student,  having  well  stored  his 
mind  with  a good  deal  of  the  principles  of  law,  will  acquire  afterwards  informa- 
tion more  easily  by  hearing  a case  conducted  in  court,  than  he  will  by  readinj 
the  same  case  in  print. 

2383.  Is  it  your  opinion  that  the  elementary  principles  that  you  refer  ro 
might  be  afforded  in  the  provincial  colleges  advantageously  ? — I do  not  know 
what  facilities  they  will  give  for  it,  but  I should  say  that,  if  there  was  a chair  of 
law  in  the  provincial  colleges,  a good  deal  of  useful  information  might  be 
acquired  there,  particularly  of  an  elementary  nature. 

2384.  Chairman!]  Are  you  aware  that  the  Charter  of  Incorporation  empowers 
them  to  establish  chairs  of  law  ? — 1 have  never  seen  it,  and  I do  not  know  what 
the  provisions  of  that  charter  are. 

2385.  In  the  Law  Institute  of  Dublin,  practice  is  combined  with  theory. 
It  is  not  unusual  for  the  students  to  attend  the  courts  to  hear  cases,  and  after- 
wards lectures  given  in  illustration  of  those  cases  ? — I do  not  know  at  all  how 
they  are  conducted  ; I attended  one  or  two  lectures  only ; I heard  the  intro- 
ductory lecture,  I think,  given  by  the  present  Archbishop  of  Dublin,  in  which 
I was  very  much  interested,  and  I heard  one  or  two  of  Professor  Napier’s  lectnres, 
but  I do  not  know  at  all  what  the  course  is.  These  were  lectures  given  to  the 
public.  I do  not  know  what  was  the  course  of  education  which  fliey  had  for 
their  pupils. 

2386.  Would  you  require  examination  previous  to  and  as  condition  of  admis- 
sion to  the  bar? — I am  doubtful  whether  that  would  be  a desirable  thing; 
indeed  I have  never  considered  the  matter  accurately.  That  there  should  be 
some  test  of  qualification  I have  no  doubt,  but  there  is  some  difficulty  in  sajing 
where  you  would  interpose,  or  at  what  stage  of  the  proceedings  it  should  be 
placed.  If  it  was  placed  immediately  upon  the  young  man  being  admitted  to 
the  bar,  the  power  should  he  put  in  hands  perfectly  unexceptionable. 

2387.  You  would  prefer,  perhaps,  a series  of  examinations  on  the  course  of 
study,  and  a certificate  of  having  passed  these  examinations  with  credit?— V'es, 
and  that  prizes  should  be  given  ; and,  in  my  opinion,  that  would  be  much  more 
likely  to  obtain  the  end. 

2388.  And  more  in  analogy  with  the  university  institutions,  where  the  exami- 
nation for  the  degree  is  not  so  serious  an  affair  as  the  others  ? — Yes. 

2389.  Would  not  that  in  a great  degree  avoid  the  evil  which  is  attributable 
to  cramming  for  special  examinations? — I should  think  it  would. 

2390.  Would  you  recommend  any  alteration  to  be  made  in  the  present  system 
of  serving  terms  in  England  by  the  Irish  students  ? — I am  one  of  those  who  have 
always  considered  it  of  value ; I know  there  is  an  opinion  entertained  by  a large 
majority  of  the  benchers  of  our  society,  that  the  coming  to  England  is  of  use, 
and  that  it  would  not  be  judicious  either  to  do  it  away,  or  even  to  curtail  the 
attendance. 

2391.  Do  you  think  that  the  advantage  would  be  enhanced  considerably  if 
analogous  course  of  instruction  were  pursued  here? — It  would. 

2392.  So  that  the  courses  attended  here  should  be  reckoned  to  them  as  of 
equal  value  as  if  they  had  attended  courses  in  Ireland  ? — Yes. 

2393.  Would  you  say,  that  the  fact  of  the  laws  of  the  two  countries  bang 
different,  would  militate  against  the  utility  to  the  Irish  student  of  attending 
lectures  here  upon  law?— I think  not  at  all;  I have  heard  many  advert  to  tw 
difference  in  the  law,  but  I think  that  the  difference  is  very  little  and  upon  very 
minute  points,  and  that  no  time  would  be  lost  in  gaining  all  the  information 
that  would  fit  them  for  tlie  Courts  here.  I think  they  would  have  to  unlearn 
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notliing ; the  differences  arising  altogether  from  some  local  „ 1 j 1 

up  in  a very  little  time  after  they  went  to  the  bar,  and  without  *diffi  u 
1 do  not  think  that  they  would  be  losing  any  time  which  thev  wo  S 
studies  under  an  accomplished  lawyer  in  England  ^ 

0394.  The  only  text  now  required  for  appointment  to  legal  situations  i 
certain  number  of  years  standing  at  the  bar ; do  you  think  thS  a tai  1 ^ 

more  upon  time  than  any  other  circumstance  is  Z lihelv  to  be  as 
depending  on  superiority  of  knowledge,  or  a more  close  atteudaLn T,  ? "i”® 

’•  “ -telleetual  kiKS 

passed  Maminatioas  on  those  lectures^ithin  a'spSerp^^^^^^^^ 
more  reasonable  test,  no  question  of  It.  a much 

2396.  Mr.  Hamiltor:.]  Do  the  students  for  the  Irish  bar,  in  point  of  font  I 

tlieir  profession  by  attending  the  Endish  Coiirf-?  > i ^ea.m 

gentlemen  whom  I know.  I know  a number  of  those  whoeame  w;t?“^7 

profit  by  the  opportunities  that  were  given  them  here  who  hTZ  * ■ *“ 

Seal  ofinformation  from  it.  On  thi  ot  er  h”nd  T know  Tl 

merely  for  the  sake  of  eating  three  dinner?  one  form  V 

wlio  reaped  no  benefit  in  the  world;  but  my  opinion  is  thaUhSrm 

not  derive  benefit  anywhere  ; the  whole  of  tlm Arne,  if  ;pLt  i^Irehnd  won  d 

be  spent  m amusement,  perhaps  : but  if  inst^aH  r.f  t-iio*  ifeiana,  would 

for  L purpose  of  study*  I iZ.l  no  ^.JuSualhfwm^d  S' 

them  greater  facilities ; instead  of  beina- a loss  of  fimo  f fi  r . gives 

of  timl,  if  foey  apply  ii  properi;:  Su^lMl^d  “ P'™' 

S?o7t:VeSST  '*>- 

am  “ perfectly  idle  life,  who  send  them  to  the  Inns  of  Court 

aft=r;ards  m?C“t  *=“*cy  should 

reeled  to  co???o  any  advantage  in  their  being 

bar  ?— I do  not  Itnn  honorary  members  of  the 

al  any  rate  and^if  ,L  “ f i®’  «“P‘/hat  they  would  probably  travel; 
opportunity  of  seeino-  London,  I am  quite  sure  that  they  have  an 

•IiemselvSin  manv"i  and  of  enlarging  their  minds,  and  improving 

Dublin.  ^ ““y  ™ confined  society,  like  that  of 

stn?°iS?^  *he  course  of  education  which  the  Irish  student 

you  ha4  statpfl  tliat  follows  ; how  he  learns  his  profession  ; 

tiiHrelv  to  hirLtr.  !.  the  practice  to  attend  a pleader’s  office  ?— He  is  left 

wanv  of  them  T facility  of  the  public  libraries,  for  very 

The  Bar  Libra rv  avri  have ‘not  very  extensive  libraries  of  their  own. 

2402.  Of  con’vsp  Lbrary  of  the  King’s  Inn,  furnish  tliem  with  books, 
instruction  for  rbo  cr!  op'plon,  that  that  is  a very  inadequate  mode  of 

•■^quisite,  they  would  acquire  the  information, 

to  direct  them  in  thei  Jearly^t°d^^  ^ systematically,  if  they  had  any  guide 

some  respects  case,  that  the  students  read  over  the  briefs,  and  act  in 

?teat  beneSf  barristers  ?— Very  many  do,  and  Hnd  it  a very 

great  deal  of  biismo-^  i , *tefit  is  derived  from  that.  Men  who  have  a 

peruse  their  bripf-  habit  of  getting  young  men  who  are  diligent  to 

0.72.  ’ note  them,  and  to  turn  to  the  different  cases;  and  it  is 

24  a source 
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a source  of  great  improvement  to  tire  young  man,  and  a great  assistance  to  the 

™Tol'^  Does  the  practice  prevail  in  general,  of  employing  young  men  to  note 
bri'efs  ?—I  am  not  sufficiently  acquainted  with  that ; I believe  it  does. 

Supposing  a knowledge  of  the  principles  of  law  shall  not  have  been 
ure-viously  acquired,  does  it  appear  to  you  that  that  system  of  noting  briefs,  k 
attention  to  details,  is  calculated  to  give  a sufficient  and  proper  knowledge  of 
the  state  of  the  law  and  of  the  profession  ?— I think  that  tlie  benefit  to  be  derived 
from  it  would  be  altogether  in  proportion  to  how  the  young  man’s  mind  was 
nreviouslv  stored  with  the  principles  of  law.  He  lias  thus  an  opportunity  of 
applying  those  principles,  and  seeing  them  brought  immediately  into  operation. 

2406  And  therefore  is  it  not  the  case,  that  if  there  were  no  means  of  acquiring 
prevriousiy  a knowledge  of  the  principles  of  law,  the  system  which  prevails  in 
Ireland  of  learning  the  profession  by  attention  to,  and  noting  the  briefs  and 
obsenrin'T  the  other  details  of  the  law,  is  not  calculated  to  lead  to  an  enlarged 
knowledge  of  the  law  itself?— I think  quite  so;  unless  a man  is  supplied  will 
principles  derived  from  his  own  study,  and  acquired  from  ins  own  labour  pre- 

'”''2407  The  means,  as  I understand  you,  from  your  previous  evidence,  hardly 
exist  with  reference  to  the  Irish  student,  for  acquiring  that  important  know- 
ledge which  you  state  should  be  acquired  previously ’—There  are  no  public 
means.  . . 

2408.  Chairman.]  The  attorney  is  equally  under  the  jurisdiction  of  the 
society  of  the  King's  Inn,  with  the  barrister,  is  he  not.-' — His  admission  to  our 
society,  and  his  preparation  for  admission,  by  beinv  apprenticed  to  one  of  the 
profession,  is  all  under  their  surveillance  and  control,  to  a certain  extent. 

0400  Is  there  a prescribed  course  of  examination  for  admission  either  to  the 
society  of  King’s  Inn,  or  for  admission  to  the  profession  r— None  whatever; 
there  are  examiners,  who  I believe  are  men  selected  from  their  own  profession, 
though  I think  that  is  nominal  now.  The  examination  is  merely  whether  then 
have  gone  through  the  proper  number  of  terms,  but  there  is  no  examination  that  I 
am  aware  of  at  all  as  to  their  qualifications  in  point  of  learning  or  knowledge^ 
the  profession  of  the  law.  They  are  obliged  in  tlieir  memorial  to  state  that 
they  have  previously  read  some  Latin  hooks,  but  there  is  no  examination  as  to 
what  information  tliey  have  acquired  from  that  reading.  I find,  amongst  the 
entries  in  the  records  of  our  society,  that  it  was  very  much  attended  to  at  m 
time,  that  the  apprentice  should  know  the  Latin  language,  and  probably  that 
was  because  a great  number  of  pleadings  were  at  that  time  in  the  Latin  and  con- 
tracted  black  letter  writiag.  , , 

2410.  Do  you  think  it  of  importance  to  the  profession  and  the  public  tn« 
the  solicitor  should  be  educated  as  well  as  the  banister  ? — I think  it  is  luglilr 

desirable  that  he  should.  _ r • sin 

2410*,  Would  you  combine  the  courses  of  education  of  the  two  proiession 
one  institution? — It  probably  might  be  worked  out  in  that  way,  but  I am  atrai 
that  it  would  present  difficulties.  » 

2411.  Is  there  in  general  a more  friendly  intercourse  between  the  solicitor 

the  barrister  in  Ireland  than  in  this  country  ? — I am  not  aware  of  any  di  eren 
in  that  respect.  . 

2412.  Do  you  think  there  would  be  an  objection  on  the  part  ot  the 

of  the  profession  to  combine  the  education  of  the  two  in  the  same  institution 
On  the  part  of  the  benchers  ? ■ ■ r, 

2413.  Yes  ? — I never  heard  any  of  them  express  the  least  objection ; 0^ 
contrary,  I think  at  one  time,  as  I have  said,  the  attorneys  projected  separai  g 
themselves  from  our  society,  and  the  benchers  opposed  it. 

2414.  In  considering  the  expenses  of  an  institution  such  J 

have  you  taken  into  view  the  endowments  that  would  be  requisite 

the  chairs,  and  the  aggregate  amount  that  would  be  required  for  tia  V 
pose  ? — I have  never  gone  into  the  details.  . . 

2415.  Do  yon  think  that  the  society  of  Benchers  would  make  any  0 

to  the  application  of  a portion  of  their  funds  to  such  purposes  ? — 1 have 
eulty  in  the  world  in  saying  that  the  benchers  would  concur  in  the  app 
of  their  funds  in  any  way  whatsoever  that  would  promote  the  interes 
professions.  Id 
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2416.  Imising  the  word  “ interesls,”  YOU  ineludp  tli.  j .. 

profession  on  a large  and  liberal  system  ?— Yes.  education  of  tlie 

2417.  If  the  system  were  well  organized  and  fitted  for  tt.  of  . i 

le  no  objection  on  their  part  to  bear  a proportion  of  the  there  would 

out?-I  think  that  they  would  not  havV^e  least  ob  eet;r“^^^^ 
be  desirous,  if  it  was  based  upon  proper  principles,  to  give's II  4e‘a?'?““ 
m their  power.  5 u give  au  the  assistance 

2418.  Such  a system  would  comprise  not  merelv  an  mc+if  +• 

state,  but  also  an  endowment  of  Chairs  in  the  nniversitrand 
harmonizing  into  one  plan  all  those  different  brarebe.  w ®™ngement 
right  that  a Royal  commission,  composed  of  the  members  of^°“i?  ‘‘ 

of  the  Universities  and  Government,  Ld  the  provineial  rvif  * 

stiluted  and  empowered,  on  the  plans  beingCp  ov  d of  bv?he 

them  mto  execution  simultaneously  and  coicurrentlv  in  th^  “1®  ’’“''y’  carry 

mentsof  the  two  countries  ? -Yes  ■ I think  4 L Afferent  establish. 

thing  in  motion  by  something  of  th’e  kind,  limitins?  i4to 

how  it  could  he  best  carried  on  afterwards  I spe^  purpose  of  seeing 

in  a Royal  commission  some  persons  at  the 'head  of  ““''afing 

would  be  qualified  and  have  time  to  undertake  the  * 

2419.  Mr.  HhimVlon.]  Can  you  state  whether  nr  not ’,1.  n 1. 

casion  to  which  yon  have  already  alluded  exnressed  tb!.*  * hcnchers,  on  the  oc. 
which  the  attorneys  then  put  forward  in  .of  approbation  ofthe  views 

ficaliou  for  admis^sion  Intriherptofesrion^rr'’  a?"aatiou  and  quali- 
bronght  before  the  benchers  as  aLdv  Whether  .‘hjnk  they  were  ever 
the  benchers  ever  looked  into  them  or  not,  1 4,  not  k™ 

Tccoinmend  that  a4harter%n4co4Sira^  "Pon,  would  you 

Society  of  King’s  Inn  ? — I do  not  tliinlt  tliot  ,'^j^  once  given  to  the 
a duty  of  that  kind,  under  all  the  different  ““epl 

as  the  Society  of  King’s  Inns  And  I thilrthT  facility 

would  be  highly  desifable  that  the  InnrSn,  M b '"‘^apendently  of  that,  it 

which  I havl  before  st“ed  incorporated,  for  the  reasons 

tie  fomiitteeT-llhbk'Lf  suggestion  which  you  wish  to  offer  to 

asked  me  a question  wZrefemnee  The  Committee 

1 mentioned  the  Act  of  Parliament  whiS,  ® ®.‘“'^ants  to  come  to  England, 

mention  a rule  of  onr  sMie^f  wbZ  “"baa  that,  but  I omitted  to 

this  effect:  “ The  sSr™il;oI  t ^ bears  date  the  I2th  of  February  1779,  to 

mission  of  persons  to  be^called  to  the TaJ  of  thlrk-”‘d“"“®‘'  “d- 

any  gentleman  intending  himself  for  that  T that 

entered  in  one  of  the  Inns  of  rmirt  • v ^ Pjt>fession  should  have  his  name 
should  keen  eio-ht  ^ ^ ^ England  five  years,  and  that  he  himself 

-admitted^  d?WUv  aZZr^/  ’“b"  bimselfTo  be 

Inns  of  Court,  for  the  purpose  o°f  bZu7crfrerto4e“bZoTtS^ 

Peirce  Mahmy,  Esq.  called  in  ; and  Examined. 

J’™'’®™”- 

H424.  You  IiavZadZ profession  •— Thirty-two.  " 

the  profession!  and  various  branches 

^itirely  defective°''^R!.!n  ibaracter  of  the  present  system  ? — It  is 

, In  wS'sense  wcMd'v'Z 

hrst  instance,  tlm  attorrev'.  ^ ^ entirely  defective  ?— In  the 

t‘-  to  the  first  office^-  thrS”"'  ™ 

S?  time  to  give  him  iZru’ction  * f husmess,  and  the  heads  of  it  have 

^hc  young  man  has  an  onimrt.’  Z ’ r “ uttempt  to  instruct, 

ratirelj  in  bij  pportumty  of  doing  business  if  he  thinks  fit,  but  it  is 

own  bands , there  is  no_system  of  instruction  whatever. 

2427.  How 


A A 
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2A27  How  lonw  do  they  generally  remain  as  apprentices  ?— They  must  be 
fire  years,  unless  they  have  taken  a degree  in  college,  and  then  they  must  serve 

And  during  that  time,  even  if  they  do  apply  to  their  pmfessiou, 
thelfstudy  is  principally  limited  to  the  technicalities  and  forms  oflawl- 

'Are  there  any  opportunities  afforded  them  for  obtaining  information 
with  regard  to  the  principles  upon  which  the  law  reposes  ?-Tliere  is  no  system 
of  instrmtion.  Of  course  they  have  opportunities  of  reading  law  books  it  they 

' Mr.  HamUton.-]  Supposing  an  intelligent  yoimg  man  were  taken  into  an 
attoriy’s  office,  what  is  the  nature  of  the  business  that  he  would  have  to  tians- 
act,  say  during  the  first  year?-In  the  first  year  he  is  pnerally  occupied  in 
copying,  and  hy  this  system  of  copying  he  pquires  a habjt  of  drawing  legal 
forms-  as  he  advances  he  goes  through  the  details  of  the  business,  and  he  at 
last  comes  to  be  what  is  called  an  out-door  apprentice  ; that  is,  doing  court 
business.  , . i r • 


'^2431?  The  information  he  acquires  merely  from  copying  would  be  entirely 
technical? — Entirely  so.  . « , • i.,* 


technical  r — iiintireiy  so.  i 1.  • • i t-  1 

0 192  He  has  no  opportunity  of  learning  upon  what  principles  particular 
fori^s  are  adopted?— No,  unless  he  reads  books  upon  conveyancing;  there  is  no 
: -u„uu  Ulc  waoc+oT.  tr.  lt.f>tnrp  him.  or  to  assist  him  m 


forms  are  adoptear—rto,  um«s  lie  -j — o’  . 

other  means ; it  is  not  the  habit  of  his  master  to  lecture  him,  or  to  assist  him  m 

““L'n'f ’SiM.]  Previously  to  his  being  articled  or  apprenticed  is  any 
exa'mimtion  required  ?-No ; he  is  obliged  to  state  m his  memoria  at  what 
school  he  has  heeu  educated,  aud  what  Latm  and  Greek  works  he  has  read 
2434.  But  no  further  inquiry  is  made  as  to  how  he  has  read  them,  or  what  he 

has  retam^^^l^  you  think  it  desirable  that  he  should  be  acquainted  with  ma- 
thematics, and  the  principles  of  mechanics  and  modern  languages  r— 1 should. 

2436  Mr  Hamilton.]  When  he  becomes  an  out-door  apprentice,  how  is  he 
employed  1 -He  is  then  employed  in  the  daily  business  of  the  courts,  attending 
motions,  causes  at  trial,  issuing  writs,  and  filing  pleadings.  4 „ „ 

24,7  In  attending  motions  and  those  otliei-  matters,  how  far  dMS  the  mete 
attendance  afford  him  an  opportunity  of  acquiring  information  ?— He  acqmrffi 
the  practice  by  his  own  observation,  but  he  has  notlung  to  guide  him  but  his 
own  powers  of  observation  ; he  receives  no  lectures  on  the  principles  upon  which 
the  business  he  sees  is  conducted.  , r ■ „ 

2438.  Chairman.]  Has  he  opportunities  after  entering  Ae  pi-ofession  of  msK 
himself  acquainted  with  the  principles  oflaw  ?— It  is  entirely  .3!“  2, 

own  industry  and  his  own  self-mstruction.  1 v imorant; 


own  industry  and  nis  own  seii-msu-niiuou.  . — --- . 

tell  the  Committee,  that  when  I was  sworn  an  attorney  I was  utterly  ignore  , 
I spent  my  time  idling,  and  it  was  not  until  the  necessity  arose  for  devotion  tomj 
■^4.^  -TYrewr  A-nm  ^Ti+rtrect.  that.  T hep-an  to  acouire  knowledge.  _ _ 


1 spent  my  timeiaung,  anuu  was  uut-  uupj.i  mo  — - 

profession  to  advance  my  own  interest  that  I began  to  “quire  knowledge. 

2430.  There  are  many  cases  in  which  that  after-exertion  has  no  ex 
itself,  in  which  the  idle  apprentice  continues  to  be  the  idle  solicitor 
life  ?—  Yes,  it  is  so  with  a great  many  young  men ; for  instance,  m rny  own 
I have  had  from  time  to  time  a great  number  of  apprentices,  and  1 do  not  in  . 
with  the  exception  of  two  or  three  at  most,  that  any  of  them  practise, 
had  the  very  best  opportunities  of  learning  their  business  in  my  om  , 
varieties  of  business,  perhaps;  but  the  majority  never  have  practised ; tney 
gone  away  completely  ignorant,  some  of  them  have  changed  their  protessio  , 
others  are  in  no  profession  at  all. 

2440.  Do  you  think  it  of  importance  that  there  should  be  some  P 

to  being  received  as  an  articled  clerk,  and  also  for  admission  to  t e ^ ..  ^ 

a solicitor  ?— Undoubtedly  ; there  was,  I remember,  many  years  ago,  i dc 
early  as  the  year  1821,  a committee  of  professional  men  who  did  an 
possibly  could  to  have  that  system  established.  _ . smiif-hasit 

2441.  Do  you  think  that  it  is  injurious  to  the  profession  itselt,  inasm 

affects  its  character  and  credit  in  the  country  that  so  many  unediioatra 
should  be  permitted  to  enter  it?— One  of  the  greatest  evils  in  of 

is  having  a class  of  persons  practising  an  honourable  profession,  wno 

the  very  best  order,  and  whose  information  cannot  be  looked  up  to.  . 

2442 . 'Would  you  not  say  that  a solicitor,  having  so  many  importan  . ^ 
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and  some  of  such  a delicate  nature  entrusted  to  him,  perhaps  more  than  to  anv 
individual  m any  other  profession,  is  required  more  than  most  otw  * ^ 

througli  a good  education  both  intellectual  and  moral  ?— I look  unon^it 
Vjerv  first  necessity,  particularly  in  Ireland  Men  of  education,  going  forward  n 
the  legal  profession,  would  be  of  invaluable  service  to  Ireland  ^The  filj, 
standard  of  their  education,  the  better  for  themselves  and  the  nuhlic  ” 

2443-  Could  you  instance  to  the  Committee  any  cases  in  wInVb,.„  .u-  , 
that  the  acquirement  of  knowledge  by  the  solicitor  would  be  of  fbdl 
importance  to  the  country  and  to  The  state  ?-I  belLe  that 
beLtly  benefited  by  it,. for  at  present  the  jnnio“Ss‘Sl  h^t^ofelsto^ 
cindnet  solely  the  civil  bill  busmessj  they  also  appear  before  the  mamSes 
and  if  they  were  the  class  of  men  that  I desire  them  to  be,  they  wS  ™ tlv 
nnprove  the  condition  of  the  country  by  their  e.xample  and  by  their  knoSoJ 
and  m my  opimon,  to  a greater  extent  than  any  other  class.  ^ *^nowieftge, 
2444.  Are  not  those  duties  often  entrusted  to  incomneteiit  ? q i- 
the  most  incompetent  hands.  Some  of  them  are  pers^s  who  have  befn  m™ 
copying  clerks,  sonveners  to  attorney.s,  and  by  their  diligence  they  hl^eTn  aW. 
to  scrape  so  mnch  money  together  as  pays  the  stamp  duty,  and  th*  Sot  , 
them  without  any  fee;  thus  they  ultimately  become  a£mpv«  ^ 

for  their  subsistence  upon  the  lower  classes  anH  tlioTr  « fi,  ^ thrown 

that  class  of  low  litigaLn  which  fs  a gSevilta'lSf ' 

tionfibo^d&i;!  and  practice  of  this  liciga- 

2^6.  And  many  of  those  feuds  that  exist  amongst  families  and  classes  mov 

able  extent”  has  jurisdiction  in  cases  of  wills  to  a consider- 

evil  that  tliev  dn  ^ before  the  assistant  barrister,  and  I think  it  is  a great 

FofeSon  noon  th  t T T*”™  of 

thinf  it  would  imDrov?th“^''4'‘''  'I™  “T  0™  opinion.  I 

caltvis  ,v  ,“'y  “P™T«  “dmimstration  of  justice  very  much;  but  the  diSi- 

»ioXa  fee  to  h?mT„  tl ",  P^i' 

M matter  ivhat  L result  of  the  "’'n  employs  him  must  pay  the  expense, 
removed,  I think  thrbm'  ouit  may  be.  If  that  part  of  the  difficulty  was 
oioos ; and  thm  wm^T  “ “’^y  “ E”gitmd,  at  the  ses- 

2450.  Especially  Wlier  “,b  improvemem  in  the  administration  of  justice. 

re  ‘he  assiLnt  Wrrfeter?”r'!.°7™l  ““  <““'“‘0^ 

eapaUe  of  beinn  a ™ ^ I ‘ ™ y ^ banister  ought  to  be 

ireportanfoffice^  md  {“,1®%“*  learning  and  station;  he  fills  a 

lumbers  are  too  man  ^ think  it  is  very  badly  arranged  at  present;  the 
aad  tiiat  instead  of  J-  ^ 'fy  1“  he  limited,  and  their  salaries  increased  ; 
should  go  in  votpit’  P^J^'Cular  courts  of  districts,  as  they  do  now,  they 

2JC1  A 10  circuits.  ■' 

H52.  TL°St°'^  judges  ?— As  minor  judges, 
iects  of  such  df>Hpn^yo  allowed  to  practise  in  those  courts,  and  upon  sub- 
die profession  serio,^  m -r“  ^ incompetent  knowledge  of  that  branch  of 

Tided  against*-  if  the  "I— Certainly ; they  should  be  speedily  pro- 

''■ould  be  found  deRiraS  f hamster  s court  was  looked  at  very  carefully,  it 
2453.  Therp  aro  ? ® increase  the  jurisdiction. 

and  particuI°nrlt^ solicitor  is  very  largely  en- 
®"hcitor  in  i^gj  , management  of  property,  are  there  not  ? — The 

®ost  important  dntv  tr.  i-i  as  marked  out  by  being  of  the  fii-st  class,  fulfils  a 
®-72.  y pubhc;  he  is  not  merely  attorney,  but  he  is  the  con- 

^ ^ 2 fidential 


P’  IHahon^,  Csq. 
9 June  1846. 
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P.  Mahcny,'^<\.  fideutial  friead  and  adviser  of  his  client,  and  the  guardian  of  his  propertv* 
i.  nothing  is  so  essential  as  to  improve  his  powers  to  fulfil  those  important  dufi® 

5 July  1846,  to  society  by  raising  his  condition  through  an  improved  system  of  education.  I 
do  not  give  this  opinion  as  my  own  exclusively  ; it  is  what  I know  to  have  been 
entertained  by  Sir  Michael  O’Loghlen  and  Chief  Baron  Wolfe  ; and  if  I am  qoj 
mistaken,  it  will  be  found  that  a proposition  was  made  by  Sir  Michael  O’Loghlea 
to  the  benchers  of  the  King’s  Inn,  that  a certain^  number  of  attorneys  should 
be  elected  to  that  bench ; they  formerly  had  that  right,  but  it  has  got  into  dis- 
use; and  the  solicitors  feel  very  strongly  upon  that  subject;  they  are  bound 
to  contribute  towards  the  King’s  Inn ; anciently  they  had  a number  of  their 
body  on  the  bench,  hut  they  have  been  since  excluded.  I know  Sit  Michael 
O’Loghlen’s  opinion  was  that  there  should  be  six  solicitors  as  benchers ; and  if 
I mistake  not,  it  will  be  found  upon  the  minutes  of  the  Inn  that  he  proposed 
either  that  or  some  other  number,  and  that  his  proposition  was  negatived. 

2454.  You  attribute  to  that  circumstance  the  differences  which  exist,  and  the 
jealousy  between  the  two  branches  of  the  profession  ?— That  is  the  true  cause  of 
it ; they  object  to  be  considered  and  kept  in  an  inferior  position,  which  they 
ought  not  to  hold,  and  then,  when  they  could  not  become  benchers,  they  were 
anxious  to  have  a Bill  for  regulating  their  own  bod)--,  but  still  they  prefer  an 
union  with  the  benchers. 

2455.  At  what  period  was  that  Bill  brought  in ; were  there  not  two  Bills?— 
I think  two  or  three- 

2456.  There  was  a Bill  brought  in  in  1838  by  Mr.  O’Connell? — Yes. 

2457.  What  was  the  result  of  that  Bill?— It  was  opposed  and  dropped. 

2458.  Was  there  not  a subsequent  Bill  in  1839  for  the  same  purpose ?— There 
was ; so  early  as  the  year  1823  I prepared  the  draft  of  a charter,  which  we  were 
very  anxious  to  get,  for  regulating  our  profession ; we  did  not  succeed,  and  the 
English  solicitors  have  subsequently  got  the  very  same  thing  ; and  under  that 
they  have  established  their  society  in  Chancery-lane.  Mr.  Freshfield  was  the 
person  who  acted  with  me  on  that  occasion ; we  were  anxious  to  have  charters 
for  each  country. 

2459.  What  was  the  object  of  the  charter? — The  object  of  the  charter  waste 
appoint  a council,  who  were  to  control  the  education  and  admission  of  attorneys, 
and  if  necessary  to.  bring  before  the  Court  any  persons  who  were  ^ilty  of  mal- 
practices ; they  have  established  a very  rigid  and  useful  system  of  examinatioii 
for  admission  for  England. 

2460.  The  object  of  the  Bill  of  1839  was,  more  especially,  to  provide  a s^tem 
of  education,  was  it  not  r — I am  talking  of  the  charter.  I am  not  referring  to 
the  Bill  of  1839,  when  our  great  object  was  education. 

246 1 . Did  not  this  Bill  contemplate  the  establishment  of  lectures  and  the 
appointment  of  examiners,  for  the  purpose  of  examining  persons  about  to  be 
admitted  to  the  profession? — Yes,  the  great  object  was  to  establish  lectureships, 
and  to  give  rewards  for  the  best  answering ; in  fact,  a system  similar  to  that 
in  universities  was  the  great  object. 

2462.  That  Bill  fell  to  the  ground  from  the  opposition  of  the  benchers,! 
believe,  of  the  King’s  Inn? — Yes,  the  benchers,  as  we  thought,  treated  us  badly; 
would  not  admit  us  to  belong  to  their  society  for  the  purposes  of  the  govern- 
ment or  improvement  of  our  body,  nor  would  they  consent  to  our  carrying  that 
object  for  ourselves. 

2463.  Is  there  not  an  establishment  at  present  existing  in  Ireland  called  the 
Attorneys’  Society? — That  is  a mere  voluntary  association,  a mere  reading  room- 

2464.  It  does  not  contemplate  education? — Not  at  all;  it  is  a mere  society 
for  holding  meetings,  and  a library  with  newspapers. 

2465.  In  devising  a system  of  education  for  the  solicitor,  what 
suggest  to  the  Committee  as  the  most  advisable  course  ? — I should  advise  t 
no  person  should  be  admitted  an  apprentice  until  he  went  through  an 

tion,  so  as  to  satisfy  the  examiners  that  he  had  acquired  that  amount  of  literary 
education  which  would  enable  him  to  attain  legal  knowledge  afterwarGs. 
propose  that  he  should  be  compelled  to  attend  lectures,  that  he 
annually  go  through  an  examination,  and,  finally,  that  he  should  not  be  adnu 
without  passing  the  strictest  examination.  . 

2466.  What  are  the  subjects  that  you  would  require  he  should 
viously  to  his  being  admitted  as  an  apprentice  ?— I should  require  him  to 
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the  general  principles  of  law,  to  have  read  the  text  books  and  , a 

conveyaucing.  ' ’ undorstand 

2467.  I am  referring  to  the  period  previous  to  his  being  apnrenticprl  ? T 
should  insist  upon  his  being  acquainted  with  Greek  and  j 

with  his  own  language.  I should  require  him  have  ieTo’n  ”^ 
surveying  and  engineering.  I should  like  him  to  understand  imrhe  *°?“ 
“IppUfced^  “ examination,  I would  aISS: 

intercourse  with  foreign  countries  is  likely  to  increase  ’ P ‘ *ke 

cout^oVp^^sTrsimiit^rotLr;^^^  ^ 

mte.  its  results,  as  the  condition  for  admission  ttA^fclh^pTlTruo 

2470.  Would  you  consider  it  too  strict  ? Wo 

24-1.  Even  if  it  had  at  first  the  effect  of  exclndinu.  « ..  • 

think  It  would  he  unfair  to  introduce  the  svslcm  T row  number?— I 

because  it  may  exclude  some;  but  if  it  comls  forced  irtto”Jr°tb™‘^‘^“‘^’ 

iS“‘‘jutt\Stm/S’ 

vioutto  admission  to'^  aT°p?ofessi™  .^wh™  fS“’y  P'^’ 

as  those  which  ought  to  obtain  the  attention  of  the  amrentiLTT'f  m 

pose  to  give  him  the  advantage  of  lectures  throue-hmit^hA  it  1 
sendee;  that  the  course  of  hi  edueSorea^^^^^ 

£fe!xS34“- 

h^mto;ount  the  si^™mL^^hn“^^^^^^  “ "‘““'y-  ^ 

stave  he  wm.Id  L ? c ’ i and  so,  from  stage  to 

thal  L noTmetrLew  ft7dTi  “ 4 e‘  ^ ™““  “Pect 

bnsiness,  in  whl  mLv  he  call  4 ‘aato;aal.ties,  and  the  mode  of  doing 

'sonld  bring  wift  Wm  to  rt  e ^4  bat  I would  expect  that  hf 

tiples  of  la|.  a“d  awfalWT,'  ^ f ^ V '‘"“'"‘adge  of  the  prin- 

pleader.  ’ ’ limga,  that  he  should  be  a good  conveyancer  and 

cours?of^uc2?™^h”'^  "WouH  not  the  position  of  the  clerk,  subject  to  that 

^r?-On  the  co  to  ^^ty  to  his  mas- 

duties.  I consider  ^ tvould  greatly  facilitate  the  performance  of  their 

‘W  of  his  appnticSh^.''  ’’“•'“‘'y  ‘ba  Ssst  year  or 

ss  the  minimum  ^to^thnsl*\f  hours  a day,  or  two  hours  a day, 

»»os  to  his  master  ?.-CerSrnoT^^^^  ‘ ‘^a  Unties  which  Im 

wold  be  davoted  to  this,  at  one  period  of  his  apprenticeship, 

’-'gence  of  the  annTenti™»"’(^'^  afterwards,  by  the  increased  activity  and  intel- 
opprentices  are  nroTCrbrii~4i“‘”  j'-*" ' “asters’  objection  now  is,  that  their 
2476.  That , P idle  and  incompetent. 

‘kok  habits,  an?nrob„KTf'  ™ir  future  progress,  as  well  as  on 

nanons  effect  upon  them  aaqmrmg  knowledge,  at  the  time?— It  has  a 

ko^TOufd'^yJn™® ®?“‘^y  a”'*  examination  as  being  necessary, 
apprentices  ^"y“S  “ outf-We  pay  upon  admission  i 

?'®on  as  attorneys:  tb=.  l“f  ^1””,!..:“'*  pay  “ larger  sum  on  ad- 

J ‘•0  not  know  of  Lv  b»  ^ *ink  for  70  or  80  years,  and 

to  a large  sum^^li  T®,  S“t  from  it;  it  must  have  acenmn- 

“rl.I  should  think  tLi  “‘ended  to  give  ns  chambers,  but  we  have  none, 

^ytng  the  professors  - bn  ^ be  quite  ample  for  the  purpose  of 

'“®rs.  I propose  to  rank'  IT™’  '■'?  “‘‘‘kition  to  a reasonable  salary  to  the  pro- 

‘'““‘““ake  the  pupils  pay  for  each  course  of  lectures: 

"t  n 3 2478.  Mr. 


•P-  Afa/iarie^,  Zsq» 
9 Juljt  1845. 
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24-8.  Mr.  Hamilton.']  Can  an  attorney  practise  in  Ii-eland  without  laving 
been  admitted  into  the  society  of  the  King's  Inn  ?— No. 

0470  C/iain«a».l  'Would  it  not  be  better  that  there  should  be  but  oneiisti- 
tution  or  1-aw  college,  the  same  lecturers  giving  lectures  to  each  class  of  studems! 

Cert-iinlv  * 1 think  there  is  nothing  so  desirable  as  that  the  junior  members 

of  the  two  biWcbes  of  the  legal  profession  should  be  educated  together. 

2480.  You  do  not  contemplate  any  objection  on  the  part  of  the  barristersi- 

Y-qu  have  never  heard  any  expressions  of  that  kind  ?— No ; they  no* 

go  to  college  and  school  together.  ,,i  n.  ..r.i 

2482  Do  you  think  it  would  be  of  advantage  to  the  future  state  of  the  pro- 
fession if  they  were  more  closely  -acquainted  with  each  other  during  the  earlier 
period  of  their  studies  r Certainly-.  i - - i,  - 

2482  171101  are  the  branches  of  law  which  you  think  ought  to  be  the  subject! 
most  cultivated  by  the  attorney  ?-To  the  attorney  the  most  valuable  couk 
would  be  (after  the  practice  of  the  courts,  and  the  general  principles  of  law). 

that  he  should  be  a competent  conveyancer  and  pleader. 

2484  Then  with  those  lectures  you  would  combine  practical  instmetioa 
Certainly ; instruction  to  draw  pleadings  and  draw  deeds,  and  m examinatioa 
into  the  competency  of  the  parties.  It  is  so  in  the  institution  m Chancery-lane. 

24S>;  Has  the  necessity  occurred  to  yon  of  providing  regular  salaiies  k 
the  professors,  independently  of  feesr-I  would  provide  moderate  salancstor 

them,  with  the  fees.  , . i • • r l 

2486.  What  would  you  say  ought  to  be  the  maximum  and  minimum  of  suck 
salary  ?— I should  say  that  200 1.  a year,  with  moderate  fees,  would  make  up  a 

fair  remuneration.  . 41  r 

2aS".  What  would  you  suggest  as  an  adequate  remuneration  for  the  proressor, 
by  vvay  of  fees  I—  I think  that  if  he  got  from  each  student  five  guineas  a year,  il 

you  gi™  for  tliatr-I  slionld  have  d.bjg 
each  term,  a day  set  apart  for  lecturing,  and  an  examination  once  m six  montfcr 

or  once  in  three  months.  . . 

2480.  Would  you  prefer  that  arrangement  to  paying  for  each  course  of  let- 
turesi— I would  insist  upon  the  students  attending  the  lectures,  and 
tificate  of  their  attendance  and  competency,  and  that  only,  I propose  to  alio  ^ 

them  each  term.  , 1 • j tu  aiv 

2400.  -Vl'ould  not  there  be  an  additional  expense,  that  imposed  “po"  ™ ^ 
prentL  ?-To  meet  that  I propose  that  the 

duty  now  charged.  The  stamp  duty  was  introduced  obieBy  for  P"'T  ' , 

making  the  profession  difficult  to  attain  on  account  of  the  “P*  j 

That  m a very  bad  principle.  The  profession  should  be  open  P ^ J 

no  matter  what  bis  position  might  originally  have  been  ; if  he  by  h s J 
ments  can  fit  himself  to  be  placed  in  the  profession,  no  fiscal  regulatioi  t 
pense  should  be  allowed  to  iuterpose.  _ „ 1 ^ 

2491.  Then  the  more  effectual  means  of  improving  the  chmacter  ol  t p ^ 

fession  would  be  by  requiring  a higher  intellectual  ^ 

better  than  charging  money ; I think  it  requires  1 20  I,  or  somethmo  , 

to  apprentice  a young  man  to  an  attorney.  That  is  independe 

pays  to  his  master  ; it  is  the  mere  stamp  duty  and  the  King  s Inn  le  • 

2492.  As  you  have  stated  that  you  think  he  could  obtain  a 
education  for  five  guineas  a year,  a small  diminution  of  those  stamp 

be  quite  enough  to  meet  such  demand  ? — Yes ; but  I object  to  P 

altogether.  , . . 4:x,,*;on  -ffHck 

2493.  Do  you  approve  of  the  extension  of  the  courses  in  the  ms  -|.jjgjpTo- 
you  have  in  view,  to  other  subjects  besides  those  that  are  requisi  . 

fession  ; such  as  courses  of  international,  commercial,  and  ^onsti  u i ^ 

so  on? — Of  course  1 do  not  pretend  to  point  out  what  should  be 
of  education.  If  the  institution  I suggest  -was  established,  an 
selected,  to  them  I would  leave  the-  selection  of  books  to  be  read,  a 
of  study  to  be  pursued.  inntaiy^Pf^ 

2494.  Some  of  those  subjects  you  would  prefer  to  leave  to  the  ^ 

cation  of  the  students ; for  instance,  constitutional  law  ? No  j i wo 
branch  of  study  compulsory.  2495. 
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would  u^uLe  fteu.  all  Z 

249(5.  Would  you  annex  degrees  to  acquirements  in  anv  of  flio=o  i i 

would  you  empower  the  university  to  grant  degrees  upon  cerlMoSes  „(■?“ 
passed  a certain  course,  and  undergone  certain  examinLou?i!  rv‘i  «f  having 
fion.'-I  would  give  degrees  in  law.  They  would  pro™  ^?^^ 
to  study,  and  the  best  reward  in  after  lifet  We  ad  l-un  ru  ™®‘™ents 
with  wliich  a man  goes  into  the  world  if  he  becomes  a sea,”  character 

^ stamps  him  in  his  youth,  and  caSr^sreSll"/^^^ 

and  have  not  followed  the  proLsiol  W g™e  baeri  f “ ” 
tliose  young  men  had  been  educated  in  the  «|“rpronosr 
gone  into  private  life  much  better  Btted  for  their  sfatioL  C 
they  would  be  able  to  perform  their  duties  account  ™ 1? 
abandoned  the  profession  to  which  they  were  originalfv®d^d!ert‘'t 
as  magistrates,  in  the  police,  agents  ofproperty,  fnd  so  of  ^ Thflj 
goes  great  lengths  m that  respect.  No  person  can  be  on  th?p^”'!°^  T‘'“ 
unless  he  lias  first  taken  a legal  degree  I know  sff  i v ™e  French  embassy 
the  embassy,  and  they  all  ar?  of  the  Lps  b f T Fienchmen  who  are  o'f 
degree  and'not  intending  to  prt&e  at Z ^Ir  ‘'“'“S 

I’.doR.  Vnn  5>TO  Q-nroKzs  4.1.-X  _ , . ■ 


at  the  moment,  examinations  ?— I understand  so.  passed,  or  passing 

applSion  to  such  stafief  ?1- Yra'^^ancfl  thTnMhT  t hll  =“>7 

Lord  John  Russell  in  the  Housf  of  Comm  ^ 

appointments  in  the  public  sfrvRe.  f” 

imp?essiof tktfteSwaef^^^^  time  ele'’°tVb“  1°  “ 

recorded  in  the  history  ofTe  |w’,  ?-Yes ; that  fact  is 

•.ho,  I believe,  was  oLe  secTefary^f  fe’ SI  ^ bjMr.Duhig, 

ioteLtsofalfenSsf?.^^^^^^^^ 

of.treducS™;t»fin3Xr 

■■-”™‘concclvranfofhrprr;:set 

'a  Ireland  wasIntendefSa  of  the  King's  Inn 

Co»‘inEngland  Ce  W ‘>«  o! 

ships  and  examinations.  ^ ^ introduced  lecture- 

®ginal  purpose  of°the  fstitutio?*^™  ■ *>ul  rather  reverting  to  the 

taiuly.  ® “>  establish  a system  of  education  ?-Cer- 

h.''tte  benches fllNonr  nmvtdff'™  ® ™P™r>tendeDce  of  such  a system 

ff'*™™gsttheTeirs  ““Patent  persons  of  our  own  body  were 

'7\®Ty  ‘•’ey  ehould  be  elected ; by  the  profession 

" he  bench  being  allf  ted  to  * T S ® ""umber  of  places 

2L"frnies  should  fe  bS^^^ 

veto  inThe  Judged  ^y  their  own 

^'jheino®  ofCouf‘ij^thL‘ra™f^  in  the  King’s  Inn  in  Dublin,  and  in 
A eomtiy,  between  the  two  branches  of  the  profession  ? 

h®I~N«'altofet?ei-  irfther  T“  “s'"""*  eminence  at  the 

o.,e.  S m either  country;  there  are  some  of  the  inns  here  in 

""  ""  4 which 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


F.  Mahovy,  Esq. 
g July  1846* 


192 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


•wFicli  the  office  of  bencher  goes  by  seniority ; if  it  comes  to  your  turn  to  be 
a bencher,  you  are  appointed.  I could  name  a case  in  point.  There  was  a 
friend  of  mine,  who  is  now  no  more,  Colonel  Page  ; he  was  a bencher  of  the 
Inner  Temple ; he  never  practised  at  the  bar  ; he  was  called,  and  nothing  more, 
and  in  about  30  years  afterwards  he  received  an  intimation  that  he  was  a bencher, 
at  which  he  was  very  much  surprised,  he  having  been  a militia  colonel;  he 
came  to  London,  and  renewed  his  old  acquaintance  among  his  legal  friends, 
and  finding  it  a very  agreeable  change,  be  went  into  chambers,  and  being 
a useful  man  of  business,  he  was  elected  treasurer;  I knew  him  when  he  was 


treasurer. 

2510.  Are  there  good  reasons  for  maintaining  the  distinction  between  the 
different  branches  of  the  profession  in  the  Inns  of  Court?— None  that  I am 
aware  of;  it  happened  to  me  that  I was  at  school  with  some  of  the  most  emineat 
men  who’ adorned  the  Irish  bar,  and  I knew  of  no  difference  between  them  and 

mvself.  , . , . 

'’2511.  There  being  different  branches  ot  the  same  protession,  is  it  not  desii- 
able  that  the  distinction  should  be  preserved  between  them  as  banisters  and 
solicitors?— Certainly  not;  there  is  nothing  that  the  barrister  knows  that  the 
attorney  ought  not  to  know,  and  there  is  nothing  that  the  attorney  knows  that 
the  barrister  ought  not  to  know ; and  some  of  the  most  successful  men  thatkw 
been  at  the  bar  have  gone  through  attorney’s  practice ; some  of  them  kte 
served  their  time  to  attorneys,  and  gone  to  the  bar,  and  others  have  ken 
attorneys,  and  practised,  and  have  afterwards  gone  to  the  bar;  and  the  combina- 
tion of  know'ledge,  which  they  have  thus  brought  into  the  public  service, 
been  extremely  useful.  1 could  name  many  instances ; among  others,  the  pre- 
sent Chief  Justice  of  the  Common  Pleas  in  England ; I mean  Sir  Thomas 
Wilde.  ^ , 

2512.  Chairman.']  Do  you  attach  any  great  importance  to  the  assertion  whick 
we  so  often  hear,  that  the  bar  has  gone  on  so  well  without  legal  education  that 
there  is  no  necessity  for  making  any  effort  for  either  extending  or  improving  tie 
system? — If  the  object  be  to  monopolize  the  practice  amongst  a few,  of  course 
the  present  system  is  the  best ; but  to  have  a great  body  of  men  wanting  know- 
ledge to  the  extent  that  my  practice  enables  me  to  state  is  the  case,  is  mos 
lamentable  for  themselves  and  the  public.  We  have  over  one  thousand  per- 
sons at  least  at  the  bar  in  Ireland  ; and  if  you  look  at  the  motion  list,  and  ^ 
who  has  made  the  motions,  or  who  does  the  business,  you  will  find  the  number 


I think  it  is  of  greater  value  to  the  Empire.  ^ i • wT  of 

2515.  Do  you  attach  much  importance  to  the  apprehensions  entertain 
their  being  affected  by  the  immorality  of  a large  capital  ? — I do  not 


greater  degree  of  immorality  existing  in  London,  than  is  to  be  found  at 
Limerick,  Cork,  Waterford,  or  elsewhere.  I think,  on  the  contrary,  a 


very  few.  _ . 

2513.  Are  not  families  exposed  to  most  serious  evils  from  the  wantoi  com^ 
tency  on  the  part  of  solicitors  in  drawing'  up  the  necessary  deeds  in  iamily 
transactions  ? — ^Very  great ; the  chief  part  of  litigation  is  the  fruit  of  mcc®- 


petency  on  the  part  of  the  attorneys. 

2514.  Do  you  approve  of  the  regulation  requiring  Irish  law  i 
serve  terms  here  ? — Yes ; I should  be  very  sorry  to  see  a man  brought  ibb  .. 
practice  in  Ireland,  who  had  not  had  an  opportunity  of  spending  some  j 
in  this  country  as  well  as  in  Ireland  ; I think  it  is  of  great  value  to  him, 


regulated  young  man  would  have  his  time  better  filled  up  m 
cuiring  knowledge,  than  it  would  be  in  Dublin ; and  that  therefore,  “ 
fit  to  employ  his  time  usefully,  he  will  have  less  temptation  to  go  intodissipa 


in  London  than  in  Dublin.  . 

2516.  Conveyancing  is  not  much  practised  in  Ireland  ?— It  is  not  a 
department,  as  in  my  opinion  it  ought  to  be.  I think  the  system  ot 
bar  is  very  injurious  to  the  public  and  to  the  profession.  That  com  ^ 
which  I spoke  as  existing  in  1823,  took  up  that  subject.  Lord  JVl 
on  the  bench  at  that  time,  and  the  committee,  of  which  I was  one  ot  - 
into  a resolution  which-  we  published  and  circulated,  inviting  the  jgj, 
the  principle  existing  in  England,  and  delicately  hinting  that  we  jjjjug; 
port  that  system.  The  consequence  was  (I  think  the  resolution  came 
July),  that  in  the  next  November,  Lord  Manners,  from  the  bench,  jj  0 
sitting  day,  referred  to  that  resolution ; and  he  was  pleased  to 
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improper  and  illegal  combinalion,  and  to  hold  out  a threat  that  a 
might  folloiv.  The  consequence  tvas,  that  it  ivas  droooed  ” ^ prosecution 

25 1 7.  Do  you  think  that  it  would  be  nf  * , , 

the  public  that  the  respective  walks  of  the  profesJoTsh^iddVi' ^ 
hamsters  devoted  to  those  particular  branches  UndonbtP,?]!  •+  ° confined  to 
their  competency  in  the  courts  which  they  selected  ■ thev  increase 

tice,  and  they  would  be  better  able  to  dLha?ge1h^J 

prepare  themselves,  as  now,  for  all  the  conrfs  to 

Ireland,  a barrister  in  full  practice  has  briefs  in'eaoh  of  the  fi'v  “ 

when  a solicitor  is  giving  out  briefs  he  has  tn  ml,.,  i * courts,  and 

larrisler  being  engaged  in  one  ciurVwhen  the  can^  “!'=  ‘*“1 

i„  conseqnauc\  fiSow  of  iustanS where  one  in  another;  and 

have  answered  for  the  cause,  that  four  or  five  w’ere  enraved  might 

those  four  or  five  you  cannot  have  one  at  the  time  w)  ^ Pi'obably  out  of 

is  a perpetual  source  of  delay.  T^e  courtrar^  oil  V^  I' 

and  so  the  expense  is  unnecessarily  increased  • it  is  *°  postpone  business, 
fee  to  counsel,  but  also  by  the  biS  prepa  *d  ’ ° '’T  *= 

25:8.  That  also  produces  a considerable  confimmn  -,nr^  ^ 

part  of  the  barrister  ? — Certainly.  distraction  on  the 

the  fii“ion“:uJ  iiS  “ 

as  I cannot  look  to  the  interest  of  the  bar  onll  I think  tbJt '* 
to  the  bar.  under  tire  present  system,  for  which  t ie 

public  wrong  winch  ought  to  be  corrected.  iiotning,  that  it  is  a 

ation  from  that  rule.  The  a magnitude  to  justify  a devi- 

take  care  to  select  counsel  whoselttenr1an<,  t ^ attorney  would 

E^nd^anotbereoS?:;:iI^:JlI  — 

found  it' i they 

oiders  his  court  trbT  be  vL  ciS^  take  that  course  ; Mr.  Bethell  ool 
celWs  court,  be  goes  u^oLTScW  fee  ““  ^ord  Chan- 

recoliend  tliaFu^shTu^d^be^effe^^^  suggested,  would  you 

members  of  the  bench  and  H Commission,  composed  of 

Government,  or  would  yof leave  it  to  tbr''™‘ll  a”'* 

could  amongst  themselverfor  .r'!  f ^^ral  bodies  to  combine  as  they 

establishment’ Tbp  it,f  V ® and  directing  such  aa 

I thould ““^e  5 woSd  nlll  T =»“tse 

«™  regnlatious.  without  the  autlmrlty  of  ttfcro™ 

^ o^i»e  crown. 

fgeney  of  Parliament.  ^ ““S'*  agency  of  the  Crown  than  through  the 

?tlcr  at  ol  J?t%!i'*be'  education  in  the  university  and  the  colleges,  or 

t».oorporationO-_It  it  would  require  something  more  than  a mere 

yith  four  colleges  in  T-  Parliament,  but  I see  no  difiioulty, 

® having  a fiftl,  , d,  looking  at  the  state  of  education  in  that  country, 

2527.  What  ^ ® ’’“7?  university  degree  for  all.  ^ 

to  give  them  simlr  ? P''c  i"  ‘he  law  college  .?_I  pro- 

fflitteelJi  amlofllf "’“‘=h  .von  wish  to  offer  to  the  Coni- 
®'*“l“etl,  the  course  inn  .“I  'f  “ P^u  for  legal  education  be 

®-/2.  to  various  colleges  where  there  are  mixed  subjects  ought 

B B tn 


P-  Makouy,  Esq. 
9 July  184.6. 
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p.  Mahjny,  Esq.  to  be  introductory  to  the  university  itself;  for  instance,  if  a person  intended 

for  the  bar  or  to  be  an  attorney,  is  at  those  local  colleges  in  the  country,  it 

9 July  1846.  would  be  very  desirable  in  the  course  of  his  education  that  he  should  feam 
something  of  the  pursuit  to  which  he  is  afterwards  to  be  dedicated ; and  that 
would  be  essential  to  members  of  my  profession,  for  there  are  many  of  them  who 
reside  locally,  tor  Instance,  in  Cork  and  at  Belfast ; a great  many  of  the  appren- 
tices spend  three  yeai-s  of  their  five  in  the  country,  and  then,  by  a rule  of  the 
King’s  Inn,  they  go  to  Dublin  for  the  last  two  years ; their  legal  instruction 
therefore  could  not  be  provided  for  unless  through  the  colleges  at  Cork  and  Bd- 
fast.  I do  not  know  that  there  is  any  other  place  in  Ireland  from  which  the 
apprentices  are  obliged  to  come  to  Dublin,  but  I do  know  that  tliat  is  the  ease 
at  Belfast  and  Cork.  , ■ c , . 

2529.  But  inasmuch  as  there  may  be  only  one  or  two  chairs  ot  law  m the 

coUeo-es  in  question,  that  would  be  hardly  adequate  to  the  carrying  out  a special 
system  of  education  for  barristers  and  attornies  in  such  institutious  r— That 
would  depend  upon  the  persons  appointed  to  those  chairs.  ^ 

2530.  And  on  the  number  of  chairs,  because  one  person  would  be  incompetcat 
to  »ivm  lectures  on  all  the  subjects  which  ought  to  be  embraced  in  such  course! 
— §ome  provision  migbt  be  made  for  that  purpose. 

2531.  Mr.  Hamilton.]  Do  you  think  that  aknowledge  of  the  profession  could 

be  adequately  conveyed,  wi'tbout  an  opportunity  of  seeing  practice?— No; 
the  attornies  I refer  to  have  their  offices  in  Cork  and  Belfast,  and  they  have 
their  agents  in  Dublin,  who  do  the  Dublin  business  for  those  attornies,  by  ageucj, 
as  in  England.  . ... 

2532.  In  order  that  they  may  be  properly  qualified,  they  must  see  practice  in 
the  courts? — The  apprentices  must  go  to  Dublin  for  the  last  two  years;  in  the 
previous  three  years  they  do,  in  the  country,  everything  that  an  attorney  s appren- 
tice could  do  in  Dublin ; tliey  copy  precedents,  they  draft  briefs,  they  copy  plead- 
ings, and,  in  short,  do  all  the  business  of  the  attorney  ; and  they  ultimately  go  to 
the  agents  in  Dublin  to  be  handed  to  counsel  as  prepared  in  the  country. 

'^533*  Chaivinan^  They  could  pass  one  portion  of  their  examination  in  tie 
country,  and  the  other  in  Dublin  ? — Yes.  • j i 

2534.  Their  legal  course  in  the  provincial  college  need  not  be  earned  to  toe 
same  extent  as  it  would  in  the  University  of  Dul^lin,  certainly  not  to  the  same 
extent  as  in  the  Law  College  or  Institute  ?~No ; the  Committee  will  observe  that 
their  time  for  the  country  servitude  is  the  first  three  years,  therefore  the  same 
extent  of  examination  or  acquirement  would  uot  be  expected  for  those  to 
years.  Then  the  other  two  years  are  to  be  in  Dublin,  where  the  student  may  and 
should  be  obliged  to  attend  the  college. 

2535.  Mr.  Hamilton.']  Would  it  in  your  opinion  conduce  to  the  improvement 
and  remuneration  of  the  profession,  if  the  Irish  barristers  were  allows  W 
practise  in  the  courts  of  England  and  vice  versa  ? — Certainly ; and  I hope 
I will  live  to  the  time  when  English  barristers  will  be  made  Irish  judg^, 
Irish  barristers  English  judges.  The  more  the  distinctions  of  country  arebroken 
down  tlie  better  for  the  United  Empire. 


Martis,  14°  die  Julii,  1846. 


MEMBERS  PRESENT, 

Mr.  Christie.  1 Mr.  Somerville. 

Mr.  G.  Hamilton.  Mr.  Wyse. 

Mr.  M.Milnes.  1 

THOMAS  WYSE,  Esq.  in  the  Chair. 


E.  T.  Payne,  Esq. 
July  1846. 


Edward  Turner  Payne,  Esq.  called  in  ; and  Examined. 


2536.  Chairman^  WHAT  is  your  profession? — I am  an  ^ 
a Solicitor. 

2537.  How  long  have  you  been  so  engaged?—!  have  been  m s 

office  for  five  years  and  three  months.  _ Previously 


Articled  CleA 

solicitor’* 
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2539.  Do  you  believe  that  to  be  the  case  generally  ?_I  believe  so ; I never 
heard  of  any  sohc.tor  having  required  any  particular  amount  of  knoviWe  on 
tlie  part  of  the  articled  clerk,  of  any  description. 

12540.  Are  others  articled  in  the  same  office  with  you* — There  have- 

.541.  Are  there  at  presentr-I  am  at  present  'studying,  with  a bamsier  • 
finislimg  my  time  with  a hamster.  ® 'j-imster, 

2542.  Is  that  course  usual  amongst  articled  clerks  > T 1 u.i  . . 

very  usual ; I think  1 understood  Mr.  Maugham  the  other  day  to  saylhatlbom 
one-tenth  of  the  articled  clerks  pursued  that  course.  ^ J duout 

2543.  mat  is  the  period  generally  spent  under  articles  with  a solicitor  >— 

five  years  is  the  period  required  by  Act  of  Parliament  ' 

2544.  And  with  a barrister ?-That  is  entirely  optional  with  the  student-  he 
cannot  pass  more  than  one  year,  hut  he  is  not  obliged  to  do  that 

2545.  What  is  the  course  of  study  generally  p°nrsued  with  the  solicitor-— 
There  is  no  precise  course,  it  is  purely  left  to  tEe  choice  of  the  pupil ; the  prin- 
cipal may  direct,  but  cannot  in  the  least  degree  compel  any  conrse  to  be  pursucT 

2j46.  In  your  e.vperience  is  thme  much  attention  paid  to  directing  of  the 
s utl'cs  of  the  clerk?-!  believe  ,t  is  a general  complaint  on  the  part  ofirticled 
clerks  that  such  is  not  the  course  - m fact  it  scarcely  can  be  expected  ftom  sT 
ctors  in  any  degree  of  pct.ee;  their  time  is  so  mEch  occupied  with  the  duties 
oftheir  profession  that  tEey  can  scai-cely  take  np  the  points  which  are  reqn  S 
for  looking  after  the  education  of  the  articled  clerks.  qnisite 

2547  How- is  the  articled  clerk's  time  usuaUy  occupied  during  the  day  t— 
irZ  - ’ n*  ‘f  T n orfmary  occupation  : the  solicitor  may  periiaps 
direct  a eertmn  draft  to  be  drawn,  or  a certain  paper  to  be  copied ; and  if  there  is 
uolhing  of  that  kind  going  on.  the  articled  clerk  is  supposed  to  read 

1 l 10  thcCommitteetheusual  conrse  of  proceeding  amono-sl 

articled  clerks  m those  offices;  are  they  employed  by  the  solicitors  iidrawino- 

“P™  articled  clerk  himself;  lie 
^ m ‘1°  therefore  unless  he  qualifies  himself  for  that 

u3j  ’coping®  beyond  what  any  person  could  do, 

liidf''®'  apprenticeship  is  generally  occupied  in  very 

S technical  forms  ?— Technical  forms'. 

“eLTfb'^h^rorf  * probably  pa.  before 

follow  at  tbe  request  of  the  articled  clerk  himself,  or  by 
ofL  solicitor  ?-He  might  desire  such  to  be  done,  and  his  principal, 

0 oourse,  would  use  his  own  discretion  on  that  subject. 

stated  to  the  Committee,  that  the  want  of  assistance  on  the 
fhmr  f r and  the  want  of  opportunity  allowed  them  for  extending 

me  considerably  by  the  great  body  of  articled  clerks  in  this 

me-iTi  M experience,  1 can  say  certainly  that  it  is.  I do  not 

rWl-c  1 ^ tny  experience  is  very  large,  but  among  the  body  of  articled 
fimo  TV  ^ 1 have  associated  with,  or  have  had  any  conversation  with,  for  some 
2''o  V generally  found  that  to  be  the  complaint. 

ou  think,  then,  that  they  would  be  desirous  of  an  imorovemeiit  in  that 

particular  ?—I  have  no  doubt  of  it. 

niuph^^a,.-  inditfer^ce  to,  or  the  neglect  of  those  studies,  does  not  so 

sfjjjj; articled  clerks  as  from  the  solicitors,  as  mattem  now 

our  rliQ  patters  now  stand,  certainly  he  has  not  the  means  of  carrying 
out  the  obects  winch  his  desire  would  lead  him  to.  ” 

sitv^of^'l  1*  articled  clerks  to  attend  either  the  lectures  in  the  Univev- 

obtain  0^  01'  the  Courts  of  Law,  or  at  any  other  place  where  they  may 
that  man-u  subjects  of  their  profession?—!  am  not  aware 

of  London  lectures  given  at  either  King’s  College  or  the  University 

U'iien  thpir  4^™  reference  to  the  courts  of  law,  the  only  attendance  there  is 

for  tlf/exponr;  information  on  any  particular  points  of  law,  but  merely 

cases -—Exactf^  ^ duties  which  the  solicitor  has  to  perform  in  particular 

®oliritor  to  ^^^inkthat  any  opposition  would  be  made  on  the  part  of  the 
0.^2.  ^ course  of  study  which  might  be  proposed  hereafter  for  articled 

BB2  clerks? — 


-E.  T.  PayM,  Esq. 
14  July  1846. 
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196 


B.  T.  Payne,  Esq.  clerks? — It  would  be  evidently  so  much  to  the  advantage  of  the  solicitor,  that 
— ■ — ~ — I can  hardly  imagine  that  opposition  would  take  place  in  the  mind  of  any  intelli. 

14  July  1846.. 

man. 

2557.  Do  you  think  that  they  might  not  consider  it  as  in  some  degree  depmiD» 
them  of  those  connected  services  of  the  apprentices  which  they  would  otherwi^ 
have  ?— 1 cannot  think  that  they  would,  as  it  would  qualify  their  clerks  fornmch 
higher  duties  than  they  could  otherwise  perform. 

2558.  If  opportunity  were  thns  given,  you  think  the  solicitor  would  be  enabled, 
by  according  to  the  articled  clerk  an  opportunity  for  a higher  education,  to 
employ  him  in  the  execution  of  duties  of  a higher  character  than  those  at  present 
placed  before  him  ? — Certainly. 

2.559.  WotiW  the  time  allowed  to  apprenticeship  in  general  be  sufficient  to 
enable  the  solicitor  to  take  advantage  of  such  improvement  ? — I should  say, 
certainly,  at  the  end  of  the  first  three  years  of  the  articled  clerks’  career,  they 
would  have  become  very  tolerably  competent  for  taking  up  much  higher  duties 
than  are  generally  performed  by  them  now  ; they  would,  of  course,  be  continnioff 
during  the  last  two  years  greatly  to  improve  upon  those  duties,  and  to  increase 
in  their  value. 

2560.  At  what  hour  do  they  generally  commence  their  attendance  upon 
tlieir  professional  duties  r— I should  say  that  the  average  was  from  half-past 
nine  to  five. 

2561.  Is  that  interval  constantly  and  actively  filled  up  ? — I should  think  by 
the  majonty  it  was. 

2562.  Do  you  think  that  if  a system  of  education  were  established  for 
articled  clerks,  any  portion  of  that  time  would  be  allowed  to  be  applied  to  such 
purpose?— I do  not.  Half-past  nine  is  but  half  an  hour  before  the  meeting  of 
the  courts.  Should  letters  have  arrived  requiring  business  to  be  looked  after 
in  those  courts,  or  business  to  be  done  at  the  offices,  which,  generally  speaking 
open  at  the  same  time,  half-past  nine  is  not  too  early  for  that ; that  barely 
leaves  sufficient  time  for  the  purpose.  The  offices,  generally  speaking,  clo^ 
between  three  and  four,  and  the  courts  rise  at  three,  and  from  that  time 
half-past  five,  the  post  hour,  their  time  is  generally  taken  up  to  the  fullest  in 
writing  letters;  and,  of  course,  all  the  intermediate  portion  between  10  o’clock 
and  three,  their  time  is  very  much  employed  in  the  active  and  necessary  duties 
of  the  office. 

2563.  Such  is  the  course  of  occupation  during  term,  but  in  the  interral 
of  term  they  have  more  time  at  their  disposal;  is  it  not  so? — There  is 
scarcely  any  time  at  their  disposal,  e.vcept  during  the  long  vacation,  and  for 
three  or  four  days  after  the  rising  of  the  courts ; but  there  are  the  after-term 
sittings,  and  those  continue  perhaps  till  within  a few  days  again  of  term  recom- 
mencing. The  offices  are,  generally  speaking,  open  during  the  whole  of  tliat  time. 

2564.  Not  during  the  long  vacation? — Not  during  the  long  vacation;  for 
about  a month  or  five  weeks  they  are  closed. 

2.565.  Are  we  to  consider,  in  the  statement  you  have  given,  that  theoccupi- 
tion  which  you  describe  of  the  articled  clerk  is  extended  very  nearly  through 
the  whole  year? — Yes,  with  a short  time  for  relaxation,  which  I think  cannot 
be  denied  as  necessary  for  fitting  the  articled  clerk  for  the  arduous  duties  hewm 
have  to  undertake. 


2566.  That  being  the  case,  being  obliged  to  commence  their  professicmai 

duties  at  nine  and  to  continue  them  till  five,  what  portion  of  time  in  the  dar 
could  you  find  it  possible  to  allot  to  the  prosecution  of  their  studies?— -I  shou 
say  that  from  seven  till  nine,  were  there  an  institution  of  any  description  fort  6 
purpose  of  giving  instruction  to  the  articled  clerk,  would  be  the  time  tha.t  mig_ 
be  very  well  employed  in  it.  The  articled  clerk  I tliink,  generally  speakingi^ 
desired  by  his  master  to  dine  in  the  middle  of  the  day,  at  such  hour  as  may  ^ 
found  most  convenient  for  the  purpose : from  five  to  seven  would  allow  hiffl 
short  portion  of  time  for  further  refreshment  and  for  a little  exercise,  an 
seven  o’clock  he  would  be  sufficiently  refreshed  to  undertake  dutieswhich  ^ 
depend  more  upon  the  exercise  of  the  mind  than  upon  the  hands,  in  the 
writing.  ' . 

2567.  .After  the  duties  of  the  day  and  the  fatigue  incidental  to  tlmse  u 
do  you  think  that  a young  man  is  in  a fit  condition  to  prosecute  severe 

— I tliink  it  will  be  generally  the  case  that  the  articled  clerk  who  is  || 
and  who  feels  that  he  must  read  and  act  up  to  it,  would  perhaps  be  found 
up  till  eleven,  twelve,  or  one  o’clock  at  night.  gg  -pjie 
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25C8.  Tlie  greater  portion  of  the  duties  during  the  day  are  not  , 1 

lectiial  character,  are  they?— rNot  much  so  ; more  of  a terhoL?  ^ ' 

2569.  So  that  the  mind  is  not  called  much  iX  acLn  ■ a 

—Not  so  much,  except  m preparing  cases  for  counsel  nr  dr 
some  other  things  of  that  nature,  which  reouire  more  briefs,  and 

speaking,  the  routine  duties  of  attending  the^offlees  and  Th^ 
such  a nature  as  to  require  much  intellectual  e.xertion.  ^ <=0®rts  are  not  of 
2.i70.  It  is  not  therefore  probable  that  the  mind  diirlno-  th»  r,  • 

100  much  employed  and  too  much  loaded  to  allow  of  aonficatino  j 

evening? — Certainly  not,  I should  say.  <^n  to  study  m tlie 

2571.  What  course  'would  you  suffffest  of  «ihirlv  in  • •. 

class  instruction,  or  discussions  between  the  members  of  tl  or 

do  vou  prefer  ?-I  should  prefer  perW  taW  the  profession  ; which 

but  I think  that  discussions  between  the^membefs  are  ver/Sseair®  instruction, 

2572,  Do  you  think  tliat  they  might  be  combiner] it 
idiow  only  perhaps  once  a week  at  the  extreme  to  discussions^  tbl  otV'  ’ ^ 
of  the  we^  should  be  given  to  more  regular  employ^  ’ 

2573-  What  are  the  studies  to  which  in  general  von  bo^o  ^ , 

^^h'ssr  “ ‘HriSSi  :^a:s 

iiliiS;Bsss,£Bs 

"’Jiile  they  are  passing  their  anm-m 

difficulty.  present  conducted,  I do  not  know  that  tliere  is  so  much 

of?ktXeIrriamm?“d‘’“"  ^^sat  present  carried  on,  is  not 

Strenuous strenuous  application?- 
onicled  cleA  must  uefB  u 'T  eonsidering-  that  the 

law  during  the  timBn  -1^ /T®i  “me  portion  of  knowledge  of  the 
•0  enable  I rersoHo  pjss!  “ ' be  slfioieut 

wk4*  tiie^mS' b!i®  previous  examination,  or  of  the  time  during 

keisexamSedsltef  b>e  attention  to  the  branches  of  study  on  which 

certain  degree  of  lawBnerall v'?  question ; is  he  acquainted  with  a 

Malinas^aretndifce?^^^  ““'"f  ‘be  questions  in  the  papers,  the 

"btaiued  that  knotSlge?  “"''"f  f/  “r.^ttiy  by  wfiicL  he  has 

.'■oetead,  andwhatS  I ’ °”®  ‘be  questions  is,  “What  books  have 
examiners  take  any  It  ! 5;e';  attended  ? ” but  I am  not  aware  that  the 

JJ.  T1  beyond  that  subject. 

*‘fiveso.  ^ printed  form,  is  there  not,  of  the  examiaation?--!  be- 

Jj>tv  are  geuerairv^iTiiM^^  place  that  form  before  the  Committee  ? — I am  not ; 
lications.^  ^ pnblished  m the  Legal  Observer,  and  in  various  otlier  pub- 

'^0.72.^^  the  question  what  lectures  and  what  books  have  been  read, 

B B 3 n,j 


E-  T.  hyne,  Esq. 
•+  July  18^. 
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no  paiticalar  amount  01  course  of  lectures  is  prescribed  or  expected  to  hare  been 

gone  through?— None.  -i  1 , m 

2587,  Nor  is  any  particular  class  oi  books  prescribed? — None. 

2588!  Do  you  think  that  it  would  be  an  advisable  thing  to  require  that  certain 
books  and  certain  courses  of  lectures  should  be  passed  through  previouslv!- 
Mav  I ask  if  you  mean  on  the  plan  of  the  university  ? 

2589.  Yes? — I hardly  think  so;  I would  prefer,  both  for  the  advantage  of 
the  articled  clerk,  the  improvement  of  the  general  character  of  the  profession” and 
the  security  of  the  public,  that  the  articled  clerk  should  be  expected  to  go  up  in 
all  subjects  prepared  for  any  questions  that  may  be  asked  him. 

2590.  When  you  say  all  subjects,  of  course  you  mean  such  subjects  as  beat 

directly  upon  the  duty  of  the  future  solicitor?— Certainly,  such  subjects  as  art 
generally  taken  by  the  profession  to  form  the  great  divisions  of  the  studies  re. 
quired  from  the  articled  clerk,  in  order  to  his  becoming  a member  of  the  pro- 
fession.  ^ . 

2591.  You  have  already  stated  to  the  Committee  that  six  months  would  be 

quite  sufficient  to  prepare  for  admission  by  such  an  examination  as  at  present 
exists? — Yes.  j • , 

2592.  Is  that  by  means  of  the  exertions  winch  are  otten  used  m the  universitr, 

mluchgo  under  the  name  of  cramming,  by  employing  private  tutors,  &c.  for  such 
purposes  ?— Such  a plan  would  no  doubt  be  very  efficacious  in  assisting  the  aril 
cled  clerk  to  pass  ; but  supposing  him  to  have  made  some  little  use  of  his  time, 
and  to  have  become  thereby  somewhat  acquainted  with  the  general  principles  of 
law,  I think  that  six  months’  strenuous  application  by  himself  would  be  sufficient 
to  pass  him.  . i . i 

2593.  A great  portion  of  the  questions  are,  I believe,  technical,  applied  la 

practice  more  than  to  the  principles  and  history  of  law  ? — I think  there  h i 
pretty  even  distribution  of  technical  knowledge  and  of  the  knowledge  ofpriii- 
ciples.  . . 

2594.  Are  there  any  gentlemen  that  employ  themselves  in  preparing  the 
apprentices  I'or  passing  those  examinations  ? — I believe  there  are  several. 

2595.  Is  it  a well-recognised  occupation  at  present  in  the  profession?— 5o 
little  so,  that  although  advertisements  are  inserted  in  the  newspapers  and  circulars 
sent  by  the  post  to  the  parties  who  give  notice,  there  are  never  put  in  the  names 
of  the  parties,  but  they  are  sent  under  fictitious  names,  the  letters  of  the  alphabet, 
or,  as  in  cases  that  I have  known,  marked  “ confidential  communicahon. 

2596.  To  what  do  you  attribute  that  peculiarity  ?— It  is  not  considered  a very 
respectable  mode,  I think,  of  proceeding  in  order  to  pass. 

2597.  How  long  does  the  examination  generally  last? — It  lasts  from  ten o cm 
in  the  morning  till,  I have  known  it,  half-past  six  in  the  evening  of  one  day. 

2598.  Is  each  apprentice  exa, mined  separately,  or  are  they  all 
class  ? — They  are  all,  I believe,  placed  in  one  room  ; each  has  a paper  of  quK 
put  before  him  which  he  is  expected  to  answer,  and  when  he  has  done  t a 
gives  those  in,  and  he  is  then  at  liberty  to  depart. 

2599.  Is  it  accompanied  by  viv&  voce  examination  t — No. 

2600.  It  is  entirely  written  ? — It  is  entirely  written.  , . 

2601.  Are  any  books  allowed  during  the  time  ? — No  books  are  allowed  : 

the  time.  _ i i +•  e cif 

2602.  Is  each  student  or  apprentice  required  to  remain  the  whole  tim 

he  allowed  to  depart  as  soon  as  he  has  answered  his  questions  ? — As  soon 
has  answered  his  questions.  . ^ 

2603.  Is  it  generally  considered  by  the  profession  that  such  examm 
quite  adequate  to  test  the  knowledge  of  the  future  solicitor,  and  give  j. 
the  public  that  he  is  fit  for  the  discharge  of  those  duties? — I do  not  tiiin' 

2604.  From  what  you  have  heard  amongst  solicitors  ° 

would  lead  you  to  the  conviction  that  they  required  a better  or  a nig  e 
of  examination? — I believe  it  is  generally  considered  that  such  a 

of  time  as  that  is  not  sufficient  to  test  the  articled  clerk’s  progress: 
that  he  is  to  be  five  years  acquiring  his  knowledge,  they  think  that  ea 
is  sufficient  in  itself  to  take  up  the  entire  examination  of  jj  appt'v 

manner  as  at  the  universities  and  the  College  of  Surgeons;  one 
printed  to  each  day,  or  to  a very  considerable  portion  of  it,  or  g^ch- 

haps  to  one  day  ; but  a very  considerable  portion  of  time  is  allotted  ^ 

2t)Oj.  Would  any  objection  exist  on  the  part  of  the  articled 
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c.iiar^ement  of  both  the  time  and  the  subjects  ?~I  think  not,  on  the  part  of  the 
imliistnous.  ^ 

suoii.  You  referred  in  a former  part  of  your  evidence,  to  the  efforts  which 
aremak.ag  and  have  been  made  by  articled  clerks,  to  establish  a system  of 
edacation  which  might  ^ demands  of  the  profession,  how  far  ^lid  they 

proceed  m those  effoits?-They  addressed  the  Lord  Chancellor  and  the  Maste? 
,,l  t he  Rolls ; the  Lord  Chancellor  as  the  head  of  the  profession,  and  the  MaslS 
of , he  Rolls  as  peculiarly  the  head  of  the  solioitors,  requesting  that  they  would 
give  their  support  to  the  p an  ; and  they  then  intended  to  Imve  called  too-eXr 
a public  meeting  of  the  articled  clerks,  and  at  once  to  have  laid  down  books  for 
members  to  subscribe  their  names  and  to  be  iniolled,  and  as  soon  as  possib  e to 
erect  the  nncleiis  of  he  library;  snch  .library  to  be  increased  from  jeL  to  yLr 
as  the  funds  won  d allow  A reading  society  was  also  intended  to  be  established 
on  the  general  plan  of  book  societies : that  of  purchasing  books  by  a common 
liind  passing  them  round  from  one  to  another  till  they  we?e  read,  and  that  thev 
,-hould  be  then  disposed  of,  if  not  worth  keeping,  or  placed  in  the  library,  if  suc)i 
, course  was  desirable.  It  was  then  proposed,  in  addition,  to  have  tumrs  ,Sh 
classes,  to  keep  their  pupils  up  in  their  knowledge  of  law,  and  to  increasr 
Uclures  also  were  proposed,  and  prize  essays,  in  order  to  draw  out  the  teTnts 
01  such  as  possessed  them,  and  to  take  steps  for  the  institution  of  period  cal 
examinations,  and  the  award  of  prizes,  hononrs,  and  distinctions,  to  those  X 
should  prove  that  they  most  deserv-ed  them.  With  regard  to  a public  law- 
hi  P^haps  be  allowed  to  observe  that  therl  is  none  in  llXn 
acccrfible  to  the  general  body  of  articled  clerks ; there  is  the  library  of  the  Law 
Institution  in  Chancery-lane,  but  that  is  only  accessible  to  those  who  are  artided 
-Iitnt^a^o^°^  that  institution,  and  as  the  members  of  that  institution  con- 
the  iondnn  attomies  of  London  (I  believe  about  1,000  of 

tte  London  attornies  being  members),  that  would  only  serve  a very  small 
proportion  of  the  articled  clerks,  as  being  admissible  to  it.  The  number  of 

‘hm  ‘'ooor^und“r^rr™’  '>«  considered  to  be  much  less 

^ I believe  It  has  been  stated  in  evidence  that  only  about 
i I am  “"I  ‘be  reason  for  that  extensive  dffference 

, I am  persuaded,  attributable  to  what  I have  just  mentioned.  Then  there  is 
law  taokTA™^  A Musenm ; that  is  to  say,  there  are  a number  of 

obtaining  admission  to  the  British  Museum,  you  have, 
«nS„!  It  , *=  “"-bbeary;  but  the  British  Museum  is  only 

urn”  o'clock  to  f A™  ‘be  "tided  clerk  is  most  employed,  viz.  from 

wiiitpr  aoU  f*  ‘be  eight  months  immediately  connected  with  the 

tK  Jzi  « “OOI  nme  to  sgvgo  during,  the  summer  months  ; it  is  obvious  that 
British  hours  during  which  the  articled  clerks  are  most  employed,  the 

llfaSsI,  tAmw  el»od  to  them.  There  are  also  the  law- 

admissihl.  m A®b‘eot  Inns  of  Court,  but  of  course  the  articled  clerks  are  not 
to  tile  stiidmA*'*'.!,^^  law-hbrary  is  necessarily  of  the  greatest  importance 
entiiplv  o?*  A-®*  bb®  ™“ber  of  books  that  are  published  renders  it 
art-  for  him  to  read”™'  procure  anything  like  what  ate  suficient  and  neces- 

inSowioAAA^'^b”'’?  “ '^bom  clei-ks  are  apprenticed,  liberal 

those  lib  A ^PProtthces  to  consult  their  own  libraries? — Very  liberal,  but 

amomforaAol?citAAhavr““''  “ ''"Y 

reference  to  ‘b®  "'hich  you  have  given,  you  have  not  comprised  any- 

’i^'fellaslawch  1-  ^ j provision  for  carrying  on  other  studies  as 

anv  array?  crow,  l^elieve  there  is  any  intention  in  the  profession  to  make 

would  hp  Lrw  I ■ — I iiave  no  doubt  that  tlie  articled  clerks 

WQsidered  tJ\  done,  but  we  did  not  think  that  that  could  have  been 

260Q  Ar  duties  which  we  intended  to  lay  upon  ourselves. 

^tleraMe  means  already  provided  for  that  purpose  to  a very  con- 

ledge  in  fho  t •*  metropolis ; means  for  the  acquisition  of  general  know- 

vliich  the  »Tf  Scientific  Institutions  and  Mechanics’  Institutions,  to 

2610  You  subscribe  ?~Yes. 

provision  fi,  t^iat  there  is  no  necessity  for  making  special 

-’611  And  H purposes  ?-I  think  not.  ^ ^ 

especial  judicious  to  apply  any  funds  which  may  be  raised 

'‘idi  it  the  study  of  the  law,  than  to  include  other  studies 

B B 4 . 2612.  From 
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Tide  Appendix^ 


2612.  From,  what  sources  did  you  propose  to  acquire  the  funds  for  carrncff 
out  your  object? — We  proposed  a subscription  of  a guinea  from  each  article! 
clerk  wishing  to  become  a member,  and  we  hoped  also  that  different  member 
of  the  profession  would  be  liberal  in  our  behalf. 

2613.  How  did  you  find  those  suggestions  or  that  plan  supported  by  the  pro. 
fession  generally  r — As  far  as  I have  seen  of  them  there  are  a few  who  are  decid- 
edly  favourable  to  it,  but  a certain  portion  of  the  attomies,  for  some  reason  or 
other  which  we  have  not  been  able  to  learn,  were  opposed  to  it, 

2614.  What  answer  did  the  Lord  Chancellor  and  the  Master  oftheRolb 
return  to  your  memorial;  will  you  state  it  generally? — The  Lord  Chancellor 
said  that  there  did  not  appear  to  be  any  objection  to  the  plan  proposed  for  in', 
creasing  the  professional  knowledge  of  the  members  of  the  intended  societv.  The 
Master  of  the  Rolls  said  that  he  was  satisfied  that  much  might  be  done,  and 
that  it  would  give  him  very  great  satisfaction  to  hear  of  a well-considered  and 
practicable  plan  being  established  for  that  purpose  ; but  he  thought  the  advice 
and  assistance  of  experienced  attornies  and  solicitors  were  necessary. 

2615.  This  proposition  then  seems  to  have  been  merely  submitted  by  the 
articled  clerks  alone,  without  much  concurrence  on  the  part  of  the  great  body 
of  the  profession  ? — I think  \ve  may  say  so. 

2016.  Can  you  hand  in  a copy  of  the  application  or  memorial  presented  to 
the  Master  of  the  Rolls  and  the  Lord  Chancellor,  and  the  answers  which  were 
given  to  the  applications  ? — Yes ; this  is  a copy  of  the  letter  that  addressed 
to  their  Lordships,  and  also  the  answers  received. 

(T/ie  same  were  delivered  in.') 

2617.  The  Law  Society  then  in  your  opinion  does  not  meet  the  wants  at 
present  existing  amongst  the  articled  clerks  ? — I do  not  think  it  does. 

2618.  Do  you  think  that  by  an  alteration  of  its  present  constitution,  and  by 
enlarging  the  sphere  of  its  operations,  it  might  be  made  applicable  to  the  pur- 
poses in  view? — I think  that  a great  deal  might  be  done  on  the  subject;  bu; 
from  the  origin  of  it,  I hardly  think  that  the  members  of  it  would  feel  themselves 
inclined  to  accept  that,  or  that  the  parties  wishing  to  carry  out  that  object  woald 
perhaps  be  justified  in  doing  so. 

2619.  The  object  of  the  Law  Society  is  double;  one  part  of  their  duties 
appears  to  be  the  encouragement  of  professional  acquirements,  and  the  other  the 
duty  of  watching  over  the  conduct  of  the  profession ; and  to  these  might  be  added 
also  the  affording  opportunities  and  facilities  for  communication  between  the 
members  of  the  profession  : do  you  not  think  that  such  an  institution  would  k 
hardly  considered  as  a purely  educational  establishment? — I hardly  tbick  it 
would,  for  the  original  formation  and  intention  of  that  society  was  that  of  a joint- 
stock  company;  and  it  was  afterwards  found  that  it  did  not  succeed  as  a joint- 
stock  company,  and  therefore  they  changed  its  objects,  and  obtained  a ebarw 
of  incorporation.  A large  sum  of  money  is  now  paid  as  an  entrance  fee,  which 
is  something  like  the  original  amount  which  was  paid  for  the  share;  the  sham 
originally  were  25  Z.,  but  by  depreciation  they  became  only  worth  15/.,  and  the 
sum  of  15/.  is  now  demanded  from  each  member  of  the  profession  who  desires 
to  become  a member  of  that  institution. 

2620.  Are  there  many  members  at  present? — There  are  about  1,400,1 
believe. 

2621.  Have  they  been  increasing  or  decreasing  during  the  last  five  yearsi- 
I believe  that  it  has  been  given  in  evidence  that  they  have  been  increasing. 

2622.  The  funds  are  considerable,  are  they  not? — Yes. 

2623.  Quite  adequate  to  all  their  wants  ? — Yes,  quite. 

2624.  Are  all  articled  clerks  admissible  to  their  lectures  r — They  are.  , 

2625.  Without  reference  to  whether  or  not  they  are  articled  to 

the  institution  r — Exactly ; those  who  are  not  the  clerks  of  members  have  to  p^f 
a larger  fee  to  it  than  the  others.  . . > 

2626.  Does  that  effect  to  a certain  degree  the  objects  which  you  have  in  view- 
— To  some  extent. 

2627.  Do  you  think  that  another  establishment  for  the  cultivation  and  enc^ 
ragement  of  those  studies  would  meet  with  success? — Much  would 

the  nature  of  it : the  articled  clerks  who  are  not  bound  to  members 

that  tliey  ought  to  pay  more  than  those  who  are  articled  to  members,  ■ 

think  that  by  means  of  co-operation  among  the  profession  much 

tages  might  be  procured  for  a much  less  sum.  The  expenses  of  the  educa  i 
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tin.  articlod  clerks,  in  fitting  them  for  the  profession,  are  alread,,  i 
to  add  much  to  that,  it  is  felt,  would  be  injurious  to  our  view  ^ ^ 

ebjS.  What  tvould  you  say  is  the  amount  of  the  ejoecses ' ti, 

nf  being  articled  to  the  period  of  being  admitted  to  the  ee  r me  moment 

first  of  all  the  stamp,  which  is  120/.,  pVbTe  to  the  f 
mimn,  varying  from  300  1.  to  3,000  guineas,  which  is  paid  bv'th°'  'f*  i'll 
stisp.  To  whom  is  that  paid?-To  the  princiDal  fo’^tb.  *=''*• 

is  articled.  There  is  of  course  a large  amount  required  for'boob ' wr''h  I’® 

Uw  are  peculiarly  expensive.  There  is  the  sum  o?2S  L,  heiul  auothw’fc.  T ! 
Gorcrnnient  on  admission  to  the  profession.  There  are  variniTs  ™ ll  I 
I believe  bring  that  25/.  on  admission  to  nearly  40/  ShoiildT  ‘ 

n„er  for,he.purposeofearrving  out  his  eduoaloj  tL  |r eat “ t 

that  IS  paid  IS  at  the  rate  of  100  guineas  a year : and  lUiinl  1 

puss^ed  their  examination,  a grreat  number  of  artiVlori  i 

jlerhaps  for  six  months,  makfng  an  adttTonfirmrf  5 tiit^” 
rftte  education,  therefore,  of  an  articled  clerk  varies^ro.roOo?  to  aC? 

2630.  What  are  the  advantaffes  which  the  artioled  rlprl-  ..ax  • 
for  that  great  outlay  ?— He  is  admitted  to  his  profLion  and  fs  ™ /'‘T 

protected  in  the  exercise  of  it  by  the  various^  enactment  ” 1 • be 

place;  but  there  arc  a number  of  kwyers,  or  persons  calKut tll“'^  1*“''“ 
interfere  with  solicitors’  duties  to  a very  creat  extent  and  ? "bo 

very  considerably  approaching  to  nugatory  The  vari  protection 

;sirs:td?rt“tt;p®rn" 

Nevi:  theyha;erp?oL':reS^ 

examiners,  before  beinff  examined  • and  if  Xa  a 

stfficienl  to  prove  that,  they  have  to  mak;  oath  that  tfey  have  pSHoTm/””' 

-ed  V-No;  he  is  Jerog"ntd“a t SitVe’S^^  P- 

Wng  articled.  He  cannot  enter  the  profession  afterwards  ?_Not  without 

life?-i)lg  Till  p^^^^  “ ‘'“-S  ‘be  period  of  his 

ni5«exltr?inf^'rChM“cert™^^^  articled  clerk  before  he  can  be  a 
believe  almosf  pnfiMl  ’f  * Masters  extraordinary  in  Chancery  are,  I 
clerks  previoully  '““'''''y’  "“'‘“‘orsi  'berefore  they  must  be  articled 

MtSh|v*lm,lirh  ® of  ‘ii"e  "as  given  to 

Ibr  that  purEose-'^Irfl  f'  barristers  who  take  pupils 

nivsclf*  mentioned  that  such  was  always  done,  I must  correct 

•f  Quern’s  counsel  a°am  ^ i'’™','  • ‘ believe  that  all  barristers  under  the  degree 
ell™  rertainly,  if  ^they  can  g^lhcm  of  seijean.-at-law),  but  all 

f9.  lsSniyl‘al%^^^^ 

^queftiy.^  articled,  or  subsequentlv  ?-Sub- 

part  of  ih^  !ILi  !f  \ evidence  already  that  about  one- 

their  time  before  admission^*  attend  at  barristers’  chambers  a certain  portion 

bJthV'StieiS"^."!*  included  in  the  period  em- 

spent  with  a barrister  solicitor  ?— One  year  of  his  articles  may 

flofc  in  ''  P“'*b™  “y 

l>«done  with  the?oni^i/T^l!^^  -—Entirely,  but  it  must 

. . 2644.  So  that  if  S r w whom  he  is  articled  or  assigned, 

all  the  time  r— R refuses  Ins  assent  he  is  required  to  remain  with 

•irticled,  or  is  arrangement  made  to  that  effect  previously  to  being 

0.72.  ^ subsequent  agreement  between  the  parties  r— It  is  entirely 

^ ® a matter 


E.  T.  Pa;,,,,,  Esq. 
14  July  1 846. 
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£ T Payne,  Esq.  a inatteT  of  aTrangement.  In  some  cases  it  may  be  set  forth  in  the  articles  that 

' ; the  principal  shall  allow  such  a thing  to  be  done ; in  others  it  is  not,  but  it  may 

!<).  July  1^46.  he  an  arrangement  made  afterwards. 

2646.  Is  there  much  liberality  in  that  particular  jn  the  profession,  in  allo». 
ing  an  abridgment  of  the  time  allotted  to  the  pupil  ? — I should  say  generaliv 
there  was. 

2647.  Do  you  think  there  would  be  much  opposition  on  the  part  of  tie 
solicitors  to  allowing  an  hour  or  two  in  the  day  to  be  taken  from  the  occupations 
which  the  articled  clerk  now  has,  and  to  be  applied  to  study  or  to  attendancecai 
lectures?— As  I stated  before,!  think  that  the  advantage  which  they  would 
derive  from  it  would  infinitely  counterbalance  the  loss  of  time  for  the  period. 

264B.  What  are  you  jmepared  to  state  as  to  the  disposition  generally  exisiiu? 
on  the  part  of  solicitors  with  reference  to  that ; wmuld  they  oppose  it  if  it  were 
suggested  ? — I should  hardly  fee!  myself  competent  to  answer  that  question;  I 
think  that  they  would,  generally  speaking,  be  found  agreeable  to  it. 

2649.  Have  you-  observed  amongst  the  articled  clerks  with  whom  you  are 
acquainted  a great  diversity  of  acquirement  with  reference  to  the  general 
subjects  of  education? — Certainly  I have. 

26.50.  That  some  are  very  much  superior  to  others  ? — Certainly. 

2651.  There  is  not  a fair  degree  of  previous  knowledge  observable  amongst 
them  ? — Quite  the  contrary. 

2652.  Do  you  think  that  it  would  be  of  great  advantage  to  the  profession  at 
large  that  previously  to  their  becoming  articled  clerks  they  should  be  required 
to  p-ass  an  examination,  and  to  exhibit  such  amount  of  previous  educabon 
and  knowledge  as  ought  to  be  possessed  by  every  gentleman  ?— Certainly,  I 
think  that  that  would  be  of  the  greatest  advantage. 

5653.  How  far  would  you  go  in  drawing  up  such  examination ; what  are  tbe 
subjects  you  would  include  in  an  examination  of  the  kind  r — I think  thataknow- 
ledge  of  Latin  and  Greek  sufficient  to  take  in  Homer,  Virgil,  and  Horace,  with 
perhapsaplay  or  two  of  Euripides,  should  be  made  necessary  in  classics.  Iwonld 
not  confine  the  examination  to  that,  but  let  him  go  on  to  the  higher  writers;  ba 
those  works  which  I have  particularly  named  should  be  made  almost  necessary. 

2654.  My.  M.  Milnes,]  By  what  means  would  the  general  number  of  persws 
who  come  forward  as  articled  clerks  acquire  that  information?— I think  that 
education  is  now  to  be  obtained  so  much  more  easily  compared  with  what  itused 
to  be,  that  requiring  that  knowledge  to  be  obtained  at  a school  previously  would 
not  be  at  all  felt  by  the  articled  clerk,  and  if  it  compelled  him  to  remain  ayear 
or  two  years  more,  it  would  he  a great  advantage ; and  it  would  not  preveot 
his  entering  the  profession  sooner,  because  he  must  be  21  before  he  can  be 

admitted.  ^ ^ 1 1.  1, 

2655.  Are  the  schools  at  which  the  articled  clerks  in  general  have 
educated  competent  to  give  the  education  which  you  require  ? — I ani  hardh 
sufficiently  acquainted  with  the  places  where  they  have  been  brought  up  anil 
educated  to  say  that,  but  for  my  own  part  I was  brought  up  at  Kings 

I should  say  that  the  system  of  education  adopted  there  is  a good  one,  andtaat 
the  expense,  where  the  party  is  not  a boarder  with  one  of  the  masters,  but®6r  y 
a day  scholar,  is  exceedingly  light ; 16?.  or  18?.  a year  includes  the  whole  ei 
pense  of  what  is  generally  considered  a liberal  education.  . , 

2656.  What  is  the  general  amount  of  education  possessed  by  such  ai 

clerks  as  you  have  come  in  contact  with  ? — Their  acquirements  are  so  very  uiv 
sified  that  I can  hardly  say,  but  I think  that  the  generality  of  them 
some  little  acquaintance  with  Latin.  There  are  some  who  appear  to 
taken  it  up  at  school  as  a necessary  thing  which  they  must  do,  and  then  to 
thrown  it  aside  at  once,  and  who  are  at  present  as  profoundly  ignorant  0 
they  can  possibly  be.  _ i v <ofef 

26.57.  Are  we  to  understand  that  the  greater  part  of  the  articled 
as  you  know,  have  had  what  is  called  a classical  education  as 
from  a commercial  education  ? — Judging  from  their  conversation,  and 
haps  making  use  of  a few  quotations,  being  acquainted  with  the  proper 
make  them,  and  understanding  them  again  when  others  apply  them, 
the  general  tone  of  their  conversation  and  allusions  and  other  things,  » 
say  that  they  have  had  a classical  education.  ii 

2658.  C/iaii'man.']  Do  you  think  that  if  such  a condition  were 
order  to  become  an  articled  clerk,  that  of  itself  would  be  a sufficient  s im 
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tiiC  esfablislmient  and  extension  of  nlacps  of  optn.o.,.- 

night  he  acquired  ? — Certainly.  where  such  knowledge 

etij.l.  In  addition  to  the  amount  of  Latin  and  Greet  „ . 

Committee,  are  there  other  studies  you  consider  ^ ‘o  the 

guages,  for  instance  ?-In  the  modern  languages  I ‘-j'  lan- 

knowledge  of  French,  such  as  to  enable  tim  £rtv  ^ 

kuou  ledge  of  German  would  also  be  very  usefu'l““^  ■'  '*"“'1)';  and  a 

etioo.  ^on  would  not  require  it  as  an  essential  ,i_No 

3601.  But  French  you  think  would  be  essmtini  I.i  • . 

of  the  duties  of  a solicitor  ? — Certainly.  ’ itito  view  the  nature 

2662.  Would  you  require  any  portion  of  science:  r , 

2663.  What  portion.? — I would  require  atrmcT  i ^®^tainly. 

books  ofEuclid,  and  algebra  as  faras^quadratio  ennfP  *tst  six 

2664.  Any  portion  o”f  chemical  sc£e  ol'SSr^JhT"  , 

ingly  useful ; natural  philosophy  is  very  nsefi.l  'u  , ™“*‘*  ““ed- 

a knowledge  of  logic  as  being  exoe7d'L"v  “ L f 1 ' 

ufan  attorney  being  to  be  able  to  place  fafte  togeriicr 

to  arrive  at  the  truth  and  the  effect  of  the  diffcTcni  c manner,  so  as 

Iiim  m his  reading  ; generally  to  be  able  to^tfaorthe  “ ‘ 

retire  duties  of  one  man  to  another  in  the  varioS 

men  to^neh  Lourse  tf  study  “°L7£  ™ y<=i"‘g 

twn,  or  that  it  would  have  the  effect  of  limitmo-  ^ u exarniaa- 

regarcls  the  number  of  members  of  tliJ  w*  ® the  number  of  applicants  ?— As 
conceive  that  any  opposition  c"uM  t S T f ^ 

be  one  entirely  for‘^their  benefit  ; ?t  ZuTd  nol  TTi^" 
banng  already  come  into  the  profession  • anit  ^ u ^ injuriously,  thev 
would  be  so  materially  improved  bv  it’ 3q  /*^how  after  them 

intercourse  exceeding^.  It  would  ^no  dnniit  ^ their  common 

veiy  considerably  ; but  that  ’ hunt  the  number  of  applicants 

those  who  are  fittest  for  the  purpose””’ com  as  only  showing 

candidates.  purpose  to  come  forward  and  offer  themselves  5 

necessarily  dem\^d“b\^e  period T/tim^^^  “ aJ‘eration 

apprenticed  to  the  solicitor - he  must  which  the  articled  clerk  Is  first 

•o  apprenticeship  ?_.The  pupil  would  SK?”  “ P'™d  of  admission 

™ understanding  of  an  o^dinarn^TotLl  T“,  •><=  ^-ad 

about  the  age  of  18  • bv  thp  iv  cnption),  be  able  to  come  to  be  articled 
can  hardly  be  said  that  23  L IS.  earl  rat  im  f 

““  ‘‘  '><=  ‘no  "ate  *“  “““““  i nuf.  m the 

kgjn  a littril^r“if*f;ofun"^^^^^^  '*  “f  advantage  to 

patad  ; and  that  the  time  would  be  mo  1 t "’“''‘y  better  pre- 

H previously  a good  course  employed  after  23,  if  there 

1"*  “lered  the  profeslon  earlier  wftb  ^ ‘1““  "f  the  student 

donbtedly.  Even  supposing  ?ie  parw„  ho“  '’ui  ‘''S™  “‘'“■'■nation  i-Un. 

* e becomes  23  he  tn^fr  i,o  ® he  a wild  young  man.  bv  the  time  tli^f 

Jbatit  is  necessary  for  hinTrh""”l  Poi’h'on  of  his  wild  oats,  and  have  felt 
f --able  to  do  that  wdtL  “ o.  “®  something  for  himself;  he  will  see  that 
^266?  T*™'*  *°  *™'  attention  to  his  studies,  and  he  will 

Prefessiou  el’ll  Ig”  rf’2Trth‘th'‘\‘‘-®'‘i  “““.“f  “““  '■“'■'ng  gone  to  his 

the  improved  order  of  edimat'^  education  now  pursued,  the  other 

Smh  y™  ''““Id  be  Sed  r '"‘‘“if  r';  '■-‘  Ug  a he  age  of 

M wouU  be  certl  **  “"d  a- 

other  '> TTr,r^v.  •u*  make  greater  progress  after  thyt 

^eat'r which  would^fn^  he  must  take  necessarily  a higher 

Ptacfeertol;  nJZ  “"rr'?  v“‘'  Ind 

tessatv  Taalified  him  much  m ® coarse 

oSs..  'o“atse.  more  advantageously  to  go  thrmio-h  th. 


®d9."S„  the; 


mnol,  ■ ■'“at  previous  coarse 

much  more  advantageously  to  go  through  the 

■n  a mere  technical  and  pecuniary  point  of  view,  there 
^ would 


■E.  T.  Payne,  Hjq. 
14  July  1846. 
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would  be  eventually  no  loss  of  time  by  such  an  arrangement  to  the  solicitor  - 
Certainly  not.  If  I may  be  allowed  to  mention  in  corroboration  of  that,  I wouM 
observe  that  there  are  very  few  articled  clerks  who  go  into  the  profession  innag. 
diately  upon  their  being  admitted  •,  and  even  supposing  that  their  admissioa 
should  not  take  place  till  a year  or  two  after  21,  they  would  necessarily  adopt 
the  plan  which  is  generally  adopted  now,  of  going  into  some  office  of  large  prac^ 
tice  in  order  to  see  what  is  going  on  there,  and  to  gain  experience  the  better 
to  fit  themselves  for  the  duties  which  are  hereafter  to  fall  upon  them. 

2670.  Mr.  M.  Milnes.]  Have  you  no  reason  to  fear  that  as  the  duties  of  a 
solicitor  are  a great  part  of  them  mechanical,  and  in  a certain  degree,  I will  sa? 
perhaps  unintellectual,  by  rising  to  so  very  high  a tone  in  intellectual  acquire! 
ments  he  would  find  the  every-day  duties  of  his  profession  addirioaally  dis- 
tasteful to  him  r— Such  might  be  the  case,  but  I hardly  think  it  would  be 
sufficiently  so  to  warrant  us  in  not  carrying  out  such  a plan,  should  we  have 
the  means  of  doing  it.  There  is,  undoubtedly,  a certain  quantity  of  practical 
duty  required  from  the  solicitor;  but  that  practical  duty  may  be  as  well  per- 
formed  by  his  clerks  as  by  himself,  and  his  duties  are  also  of  such  a nature  as 

to  require  a great  amount  of  intellectual  acquirements ; he  is  constantly  called  ^ 
upon  to  advise  liis  client  not  only  on  questions  of  mere  law',  but  on  questions 
of  policy,  what  his  actions  should  be,  what  it  is  advisable  for  him  to  do  uuder 
certain  circumstances.  He  is  not  entirely  confined  to  mere  dry  teebnica! 
questions  that  may  be  found  in  Blackstone  or  Coke  upon  Littleton. 

2671.  Chairman.']  Have  you  any  other  communication  or  suggestion  to 
offer  to  the  Committee  ? — No,  I am  not  aware  of  any. 

Theophilus  Digges  La  Touche,  Esq.  called  in  ; and  Examined. 

2672.  Chairman.]  WHAT  is  your  profession  ? — A Solicitor. 

2673.  Do  you  reside  in  Dublin? — I do. 

2674.  You  are  a Dublin  solicitor  ? — Yes. 

267.^.  Have  you  been  long  in  the  profession? — I was  sworn  in  in  the  year 
1828. 

2676.  Have  you  been  in  practice  from  that  time  to  the  present  ? — Ever  since.  \ 

2677.  Has  your  practice  been  confined  to  Dublin  ? — Yes,  entirely.  * 

2678.  You  have  had,  therefore,  a full  opportunity  of  judging  of  the  acted  } 
state  of  the  profession  in  that  metropolis,  and  of  its  means  of  improvement.— 

I 

2679.  Are  you  satisfied  with  the  present  state  of  the  profession  r— No,  not 

at  all.  , . 

2680.  What  are  the  defects  you  have  most  noticed  in  its  present  organizaticia 
and  arrangements? — I think  a total  want  of  any  legal  education,  except  the  | 
mere  practical  routine  of  the  solicitor’s  office. 

2681.  No  opportunities  or  means  are  afforded  adequate  to  the  demands  and  i 

wants  of  the  profession' ? — No  opportunities  are  afforded  of  acquiring  anything  | 

but  the  practical  details  of  it.  . 1 ,1 

2682.  The  arrangements  in  Dublin  are  similar  to  those  pursued  in  Englan , 

are  they  not  ? — 1 do  not  think  that  they  are  quite  the  same.  ^ 

2683.  What  are  the  differences  between  them? — So  far  as  I have  been  a 

to  ascertain  it,  within  the  last  few  years  here  in  England  there  has  been 
great  facility  for  legal  acquirement  by  young  men  going  into  the  protessio  1 
that  is,  an  examination  takes  place.  _ . 

2684.  An  examination  is  required  in  England  previously  to  admission  to 
profession  ? — Yes. 

2685.  Is  that  the  case  in  Ireland  ? — No. 

2686.  No  examination  whatever  is  required  there  ?— None.  . a. 

2687.  Neither  for  admission  to  the  apprenticeship,  nor  for  admission  ' 

profession? — No;  there  are  what ‘are  called  examiners  appointed  for  the 

courts  of  law,  who  merely  examine  into  the  fact  that  the  student  has  | 

perly  articled,  and  that  he  has  paid  the  stamp  duty,  and  that  he  has  been  • 
appointed  in  fact  as  an  apprentice.  ^ 

2688.  Tliat  examination,  therefore,  does  not  in  any  way  touch  up® 

intellectual  acquirements  of  the  student? — Not  at  all.  . , 

2689.  So  that,  so  far  as  the  regulations  of  the  profession  are  m 
young  man  completely  ignorant  both  of  the  ordinary  studies  and  acquire  ^ 
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of  the  gentleman,  and  of  those  more  special  acquiremenfa  ( a- 

fession,  may  be  without  difficult,  admitted  as  a lolieitor  f— He  ma7  ’’T 

to  his  being-  apprenticed  the  Society  of  King’s  Inn  who 

of  apfireiitices  in  the  first  instance  (it  is  by  memori’al  to  them7hJftb“‘*T“‘™ 

is  enabled  to  take  an  apprentice),  require  that  in  the  ■ i solicitor 

should  state  what  Greek  and  Latin  hooks  he  has  read  and  what 

cation  he  has  pursued,  what  schools  he  has  atten^VS  so  forth 

than  that  there  IS  DO  examination.  lortn,  out  furtner 

26go.  If  the  applicant  were  not  enabled  to  state  that  he  had  read  anv  I»ti 
books,  or  attended  at  any  public  institution,  would  that  disoualifv  f 
becoming  an  apprentice  ?— I think  it  would  squality  him  from 

2691.  Has  there  been  any  instance  of  the  kind  within  your  knowledge  2 
but  1 never  saw  a paper  that  was  presented  that  dirt  nr,+  '—No, 

but  it  is  very  easy  ^o‘;ta.e  those  Lin  book*  wLt  ’ 

2t.g2.  Is  he  required  to  have  attended  a public  school  ?— T dt  l 

it  is  absolutely  necessary,  7’hev  reouire  flip  flnnroT,+i  .c  + ^ ^ thnik  that 
he  has  been  at,  and  what  Latin  hooka  he  has  read!  ^ ° schools 

2693.  So  that  you  are  uncertain  whether  that  information  in  JiJe  • i • 

required  or  not? — As  to  whether  if  wnnif^  ok«  i * i • memorial  js 

had  not  been  complied  wS  I 0^0™^^  ^ 

2696.  Is  science  comprised  or  even  touched  f—  No 

liter'" 

^.eifwhteitSg- 

£tr.he:Lte„r“i" 

I should  irr  I ‘thi^k'l’  ^ '>“r>g  of  Trinity  College! 

I state  dia/aboS  ^ ™ T mistaken  in  my  recollection  whL 

^-00  WmU  the  / Profession  voted  on  one  of  the  contested  elections. 
gMhcribosrhoh\er’ir-°'^““i  profession  in  Dublin ?-In  Ireland  alto- 
2701  And  rea'd^t  ? annual  certificates  amount  to  about  16,000. 

2 on  Butin?  a"  akould  say  nearly  half. 

Wee“r  n f ““ossajy  to  graduate  to  eiitiUe  the  student  to  a 

aefual  ’stndenrS  uTvirsityT-Yes"  * 

*0  oaiversity  to  a certain  degree  for 

2-ot  I*'*  u ™ 1*“'“  “'■0  ‘here  not  ?— Yea. 

»»t  think  font??  matures  frequented  by  either  barristers  or  solicitors?— I do 
far  the  bar.  ^ ™ i I “annot  answer  as  to  the  students 

2707  ?h?  ''“y  attended  ?— Very  little. 

■aiich  use";— •‘‘ay ''0'®  frequented,  they  would  be  of 

2708  R t “ ^ "aa. 

1 bare  uoUmL™  “thaT'*^  °*  attended,  you  cannot  say  that  they  are  ?— 

>“  DuUb'™“i?  aourse  of  education  generally  pursued  by  the  articled  clerk 
4e  morning  ,n„;r5  Paamd  of  his  apprenticeship  ?— He  attends  from  10  o’clock 
“'to.  Andf  I f * * 111  the  evening  at  his  master’s  office, 

ment  of  his  nrofes.'?  a°““a  occasionally  ? — Yes : he  generally,  at  the  eommence- 
aad  afterwards  wb?”’  and  copy  out  documents,  and  so  forth  ; 

‘he  whole  rn„R„f  a • a little  more  knowledge,  he  gets  on  bv  degrees  to 
‘hey  generallv  are  business  of  the  office ; and  sometimes  they  are,  and  in  fact 
0.72.  intelligent  young  men,  and  are  very  useful. 

c c 3 2711.  They 
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2711.  They  are  distinguished  in  their  duties  from  the  ordinary  clerks  ar'» 
they  not?— Yes;  in  my  office  we  never  put  them  down  to  be  what  is 
mere  writing  clerks. 

27 1 2.  Is  it  usual  for  them  to  frequent  conveyancers’  offices  ?— No,  not  for  our 
profession. 

2713.  Have  you  many  conveyancers  in  Dublin  ? — There  are  a few  of  the  bat 
that  completely  give  themselves  to  conveyancing,  but  in  fact  conveyancing  i, 
done  generally  in  the  solicitors’  offices  in  Dublin  : the  first  drafts  of  the  deedsare 
prepared  in  the  solicitors’  offices,  and  are  sent  to  the  counsel  for  revising.  Here 
I believe  it  is  different : 1 believe  the  solicitor  never  prepares  a deed  at  ail 
here. 

2714.  Would  you  say,  generally  speaking,  that  the  solicitor  is  competent  for 
this  very  onerous  duty  of  preparing  a conveyance  ? — I should. 

2715.  Does  it  not  require  a much  more  extensive  knowledge  than  what  soli- 
citors generally  possess? — It  requires  much  knowledge. 

2716.  It  is  supposed  in  this  country  that  it  is  of  such  importance  that  even 
an  accomplished  solicitor  ought  not  to  be  entrusted  with  it?— ^0  I have  heard; 
but  it  is  the  general  practice  in  Ireland. 

2717.  Would  you  say  that  the  knowledge  and  talents  of  the  solicitors  in  Ire- 
land were  so  much  superior  to  those  in  England  that  they  are  qualified  for 
duties  to  which  the  solicitors  of  this  country  feel  themselves  incompetent?— Ido 
not  say  that. 

2718.  Then  would  it  not  result  from  the  contrary  supposition,  that  solicitors 
in  Ireland  undertake  duties  for  which  their  education  at  this  moment  hardly 
qualifies  them  ? — I think  that  a great  deal  of  it  is  practice. 

2719.  But  is  it  not  well  known  that  conveyancing  reposes  upon  certain  roost 
important  legal  principles,  and  that  those  principles  require  considerable  study 
and  knowledge  in  order  to  carry  them  out  accurately  ? — No  doubt  of  it. 

2720.  Would  you  say  that  such  a range  of  study  is  within  the  present  means 
of  the  profession  iu  Ireland  ? — I do  not  think  it  is,  to  the  large  extent  that 
you  would  wish  to  come  at,  at  all;  I do  not  think  it  is,  but  the  general  routine 
of  deeds,  such  as  common  leases  and  conveyances  of  estates,  we  take  upon  our- 
selves to  prepare ; if,  however,  there  are  deeds  of  very  great  magnitude,  such  as 
marriage  settlements  and  wills  that  require  a great  deal  of  practical  knowledge, 
and  not  only  practical  knowledge,  but  legal  knowledge,  we  then  have  the  aid  of 
counsel. 

2721.  By  an  arrangement  made  lately  in  Ireland,  the  jurisdiction  of  the 
assistant-barrister  has  Been  much  enlarged  ? — It  has. 

2722.  And  now  extends  to  the  administration  of  wills  and  cases  of  real  pro- 
perty?— It  does  to  a certain  extent. 

2723.  As  to  principle  it  extends  as  far,  but  as  to  amount  not  so  much ?— 
Exactly. 

2724.  Is  it  not  usual  for  the  solicitor  in  Ireland  to  practise  before  the  court  of 
the  assistant-barrister  ? — He  does.  , 

2725.  Consequently  questions  of  this  kind  must  come  from  time  to  tune 
within  the  scope  of  his  practice? — No  doubt. 

2726.  As  for  instance,  wills? — No  doubt. 

2727.  It  would  therefore  require  that  he  should  be  qualified  for  the  consider- 
ation of  such  subjects  ? — Certainly.  , 

2728.  You  say  that  in  the  present  education  of  the  Irish  solicitor,  it  is  not  nsu^ 
for  him  to  attend  a conveyancer’s  office,  and  yet  he  is  required  to  be  quahhed 

for  the  discharp  of  those  duties? — I do  not  think  that  his  education, so 

during  the  service  of  his  apprenticeship  is  concerned,  embraces  that : but  I tin 
that  it  is  just  the  same  as  with  the  barrister ; the  barrister  learns  his  busing 
from  reading,  himself;  he  is  not  bound  to  read  anything  if  he  does  not  !■ 
but  the  barrister  learns  his  business,  as  to  both  the  practice  and  the  principles 
the  law  itself,  to  as  great  an  extent  as  he  pleases,  and  so  the  solicitor  can; 
consequently  the  solicitor,  I think,  can  make  himself  qualified  os  well  as 
barrister  does. 


2729.  Placing  out  of  view  all  comparison  between  the  respective 

rristor  and  solicitor,  M'ho  both  may  be  equally  defective  in  their  know! 

lid  you  say  that  the  solicitor  has  really  opportunities  afforded  hini  0)'  ■ 
rse  of  education  to  fit  himself  for  those  duties  ? — No,  'u:- 


barristo 
W'OU 

four 


2730- 
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27,;i.  Mould  you  say  from  experience  that  the  greater  nail-  af  tl,  t ■ 

™.  attend  to  the  theory  of  their  profession  after  fhey  have  been Ice tllS’'! 
- too  tar  as  my  otvn  personal  experience  has  gone,  I do  not  think  that  thefdo 
2732.  lou  think  that  the  greater  part  of  their  time.  • 1 • , 

f'harge  of  their  technical  duties? — Yes,  cupied  in  the  dis~ 

27“33.  Consefjuently  in  the  department  of  convevancino-  andnfnrtiic  • n 

t'icy  hare  not  that  opportunitv  of  studying  the  'theoiA^inrl  oL  ? 

upon  which  such  practice  should  rest?— I diiiih  so.  ^ general  principles 

2734*  Then  their  studies  are  more  directed  tn  p 

in  tlie  courts,  and  to  precedents,  than  to  theory  ?— No  doubroTit 

2735.  Mould  you  say  that  such  was  a sound  state  of  1 i ■ 
whether  applied  to  the  barrister  or  the  solicitor  ?— CertainW  not''^®'' 

2736.  Admitting  that  there  is  much  talent  and  l'i 

at  tlie  Irish  bar,  in  both  branches  of  the  profession  do 

he  in  anv  way  diminished  by  affording-  n better  ’ ^ c would 

tion  ’-Certainly  not.  ^ preliminary  instruc- 

although  some  may  have  more  talent  fhan  others  ^ presume, 

education,  before^  they  enter  upon  thdrVoTsSk^dol't'Tfr' 
c.3Sfr™KeTNo“”  ^kould  he  an  ex- 

tug!i'm\he'soSr‘wL  education  would  be  of  advau- 

j-riate  to  the  profession  in  Ireland  ■ Srst‘^\JS^  would  suggest  as  most  appro- 

ledge  of  science.  ^ competent  know- 

I th  nk  it  wouhl  hiVil  “5'  particular  modem  language  =_No  ■ 

2^4!  Do  von  \ ™e>eratand  French.^  ® 

nnmicution  wnth  other  cmntrTe's  *Frs*°^'”*'’r  engaged  in  com- 

l«  in  such  a nosition  as  Pentioularly,  ,t  is  important  he  should 

cations  :--I  think  that  it  would  bem^y  d™irabir™“‘' 

-o£pers“ct“  " employ 

oC""  soh^ect  the  solicitor  to  inconvenience  r- Yes,  no  doubt 

England?— tlierefore,  not  so  much  required  in  Ireland  as  in 

•Is  particular  •^ore  for  the  use  it  may  be  in  genera],  than  as  to 

£a?ed,  profusion  piyes;  ind  I thh  k 

2750.  enlarges  a person’s  mind. 

l^utspecial  use  in  refeLi^e +n\V  would  be  not  only  of  general, 

under  preseut  circumstanL*=  the  solicitor  ; for  instance,  is  it  not 

‘'ay  duties  which  reouire  ^ solicitor  to  be  employed  in  rail- 

piining  puteuts  for  different  f of  mathematics  and  engineering,  or  in 

knowledcre  in  chemWrl  demand  a certain  amount  of  elomen- 

f'>^'ommuuications  alS  ^ manner  with  reference 

0-72.  ii^ould  It  not  be  well  that  he  could  command  the 

^ 4 same 
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same  means  of  communication  as  are  employed  by  most  countries  of  Europe, 
y\z  the  French  language?— I think  that  it  would  assist  him  very  much. 

2751.  Do  you  think  that  in  allowing  a clerk  to  be  articled  at  the  age  of  le, 
sufhcient  time  could  be  appropriated  to  the  acquisition  of  this  preliminary 

knowledge  ? — I think  so.  1 . . o , 

2-52.  Carrying  that  view  to  the  second  portion  of  the  subject,  the  ediicalioi, 
of  the  solicitor,  what  is  the  course  you  would  require  him  to  pursue  previous  lo 
his  admission  to  the  profession  I— I would  require  him  to  be  examined,  not  merely 
that  he  should  state  what  books  he  has  been  reading,  but  that  he  should  beer- 
amined  in  those  books,  that  it  should  be  seen  that  be  had  a competent  knowledge. 

What  books  would  you  say  should  constitute  tins  course  of  study  and 
exaruination  ?— I do  not  think  that  I have  considered  sufficiently  to  say  the  acltial 
books,  but  I would  say  that  he  ought  to  have  a competent  knowledge  of  Greel 

'"'ayw^After  he  has  been  bound  apprentice,  wbat  are  the  books  which  yoa 
wouldTequire  him  to  study  as  a professional  man,  previous  to  his  admission  to  the 
urofession  of  solicitor?— I think  that  he  ought  to  have  a competent  knowledge 
of  conveyancing.  In  the  first  instance,  he  ought  to  be  obliged  to  read  elEmeii. 
tarv  books  on  conveyancing,  in  order  to  give  him  a general  view  of  the  principles 
of  conveyancino- ; he  should  also  read  through  Blackstone  s Commentaries,  to 
give  hini  a general  view  of  the  principles  of  law  and  the  principles  of  the  con. 
stitution  and  such  elementary  books  as  those  ; also  books  of  practice:  he  ahoald 
be  well  versed  in  the  practical  details  of  carrying  on  suits  in  Chancery  and 

Are  yon  acquainted  with  the  course  of  examinations  for  admission  in 
England ; have  you  seen  the  papers  containing  the  questions  ? No,  I have  never 

'vou  have  never  made  any  inquiry  about  them?— I made  inquiry  this 
morning  when  I was  with  Mr.  Maugham,  at  the  Law  Society. 

2777.  You  have  not  seen  them  yet? — No,  I have  not. 

2758.  Have  any  efforts  been  made  on  the  part  of  the  banisters  or  solicitors  in 
Ireland  to  meet  the  present  deficiency  ? — There  havm  , . . , r 

275Q.  Will  you  state  what  they  have  been  ?— The  society  of  which  lama 
member,  in  the  years  1838  and  1839,  the  society  of  solicitors  caused  » Bill  to  be 
brought  into  Parliament,  which  was  brought  in  by  Mr.  0 Connell  and  N r. 
Litton,  “ For  the  better  regulation  of  the  profession  of  Attorney  and  c™™'® 
Ireland  and  by  that  Bill  it  was  proposed  that  no  person  should  be  admitted  to 
an  articled  clerk  unless  articled  and  serving  for  five  years, ^ or  in  case  ot  i» 
havine  taken  a deevee  in  one  of  the  universities,  for  the  period  of  t ree  yw  , 
which  is  the  same  as  the  law  at  the  present  moment.  It  proposed  to  enact » 
after  the  passing  of  the  Act,  the  attomies  and  solicitors  should  not  be  mem^ 
of  the  King’s  Inn,  and  that  the  society,  with  the  several  attornies  and  soiled 
whose  names  were  attached  to  the  schedule  to  the  Act,  and  other  at  . 
solicitors  in  Ireland  who  should  become  members  of  such  society  so  ° * 

corporated,  should  be  an  incorporated  society ; in  fact  to  incorporate  t e o 
solicitors.  The  Bill  states  the  constitution  of  the  proposed  society: 
should  have  power  to  make  rules  as  to  articled  clerks,  &c.,  subject  to  PH 
bation  of  the  judges,  and  to  alter  the  same  from  time  to  time,  subjec  o 
approbation  : that  there  should  be  power  to  the  council  to  make  >5 

general  government  of  the  whole  body : that  the  fees  now  payable  , ° 
Inn  by  attornies  should  be  paid  to  the  secretary  of  the  ,ge£k- 

that  the  judges  should  appoint  12  attornies  to  be  the  examiners 
ing  to  be  admitted  as  attornies,  and  that  such  examiners  shouid 
examination  under  rules  to  be  previously  approved  of  by  anply- 

examination  should  be  held  in  the  hall  of  the  society,  and  that  all  P®^?, 
ing  for  admission  should  attend  and  submit  to  such  examination,  an  i 
a certificate  of  approval  should  be  given;  with  a power  of  appea 


examination,  and  a pow’er  to  the  judges  to  make  further  inqmnes 
admission.  I think  that  was  the  whole  purport  ot  the  proposed  Ac  , t F 
clauses  with  respect  to  which  you  have  now  on  my  examination. 

2760.  That  Bill  never  passed,  1 believe  ? — No  ; it  was  opposed. _ 

•2761.  To  what  extent  did  it  go? — It  was  merely  read  a first  tune, 
opposed  by  the  benchers  of  the  Society  of  King’s  Inn,  and  it  ”^’®PPf  ’rjpyofik'J 
2762.  Did  you  ever  hear  upon  what  grounds  it  was  opposed?— A c pj  g^jj 
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Bill  was  furnished  to  the  benchers,  and  a dcimtptlen  r u 

nics  waited  upon  the  benchers,  and  stated  to  them  thatrt  of  attor-  r,  d,  Zo  Toaefc 

fession  of  attornies  bad  in  view  were  to  have  a P™' 

own  profession,  subject,  however,  to  the  control  ^ . j “hoofed  from  th^^  

courts;  and  through  that  governing  bodv  to  en=.,r»  “ J™ges  of  the  superior  >4  July  1846. 

for  young  gentlemen  intended  forlppreSt  S^to  thT'’^"^-*™ 

blish  a court  of  examiners  for  the  exZilnSon  „Va„meur  “'I'* 

admission  as  attornies.  subject,  however,  to  an  annS  their 

nor  courts.  And  the  deputation  submitted  tn  th^h  1 of  the  supe- 

had  been  hitherto  wholly  neglected  by  the  benchers  profession 

objects  ffliioh  they  now  had  in  view  iere  unonesfL  ‘•‘“‘the 

considered,  absolutely  necessary ; that  the  Sodety  of 

a voluntary  association,  without  authority  to  imel  c ^ ’’““S  merely 

objects  could  be  properly  and  secnrentatoTdCl  f 

enactment;  and  they  respectfully  called  upon  *e  h “ ’'Sislatlve 

opposition,  or  at  lea"st  to  assent  to  a sec„nd’^readt,,^T^''n-  ? 

reliured  to  a Select  Committee,  in  the  einSji  ^ *“  !>™g 

might  be  procured  in  which  all  parties  migh^tCMOT 

those  subjects  might  be  granted  by  the  benchers.  ^ nttomies  upon 
iutmationl-No^  benchere  to  make  good  that 

the  attornies  might  be  attained  withon^t  an  Ac7!  f ’p*v 

upon  the  committee  of  attornies  to  send  in  , “^^“1',™™*.  and  they  called 
regulations  might  be  framed  “ ”<fer  that 

committee  of  attornies  ao-ain  r».e°  fi  n * effectuate  the  desired  ends.  The 
fcLlidtaVdw‘ttey“  that“aTlegation  on  the  part  of 

barren.  The  atto^SLubmitted^'h™  ‘*’® 

his  opinion  that  the  Society  of  Kind's  T®  °°  ‘'™  1 a‘a‘e® 

‘hat  he  saw  no  grouSconddZny  !t  T “ “'"1^ -“'“tfai-y  aociety,  and 
Kription  or  othefwise.  “““““eung  it  as  a corporate  body  either  by  pre- 

276o'  H?®  “ ‘>“eh?rJ-He  is  now  a bencher. 

277m  S yo?ff“‘“Z®f“  Z’y  ‘“'t®''  fronihimi-No. 
h"0»'.  Hes^ysinh°ro”pMir“'l  ‘'“®  that  opinion  r_No,  I do  not 

»»l entitled  to  exercise  “f  I ’“‘8“'“'.  therefore,  the  benchers  are 

‘a  far  as  attornies,  by  becoming  *n®  a“.‘f  their  apprentices,  except 

Kires  to  its  rules  and  orders  • fnZ™Z®  1°^  *^®  1®°'®*!'"  *‘a''®  submitted  them- 
haviag  been  recognized  aS’aZd  7 “l®  ®®  of  tile  benchers 

•Jieir  respective  courts  may  have  the  judges  of  the  superior  courts  in 

"herwise  possess.”  ’ ^ “ thereby  acquired  an  authority  they  would  not 

'•s;  the  judges  7ll”admh  no°n7  Z"  7 in  the  superior  courts  ?— 

■aemher  of  the  society  of  the  KmgZlnn  attorney  except  he  has  become  a 

P®«ion  at  pre®seM  to^theZw  T *hat  the  attornies  stand  in  this 

the  society  they  have®  1 

t'ga  ations  of  that  body?-?!  ®®ttam  degree  subjected  themselvel  to  the 
Mt  a voluntary  act  bwomiT-Z  i7®  ®“?  ? becoming  members;  it 

admit  us  to  the  profession  ln?e«  “7*®*  society,  because  the  judges  will 
J773-  But  then  coZes  t ,To.7..®  ‘.'“““S'?  .“amhership  of  the  King's  Inn, 

, * by  law  to  exclndl  f whether  the  judges  are 

’"7  “ “amber  of  C bifdo  “’®  Ptofession,  inkss  the 

o,;s.  that  body  rliat  ,s  just  what  we  allege ; thal  the  judges 

^ o ],avc 
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have  rightfully  no  legal  power  to  ejchide  a man  from  being  an  attorney  on 
“count  of  his  not  bring  a member  of  the  Society  of  the  King  s Inn. 

277A  Has  any  opinion  been  taken  on  that  point  of  the  case  which  seems, 
from  Mr  Warren  s opinion,  to  be  left  in  a state  of  some  doubt  r-Mr.  Warren 
saws  here'  “ For  these  reasons  I am  of  opinion  that  apprentices  are  of  tighten, 
titled  to  have  their  indentures  inrolled  without  any  payment  to  the  King's  In, 
kcietv  ■ and  that  apprentices  who  have  duly  complied  with  the  proyisions  of 
7 Geo;  2,  c.  5,  and  13  k 14  Geo.  3,  c.  28  and  who  have  paid  the  sums  reqninid 
by  the  statutes  above  referred  to,  and  any  fees  of  office  established  by  the  coiirts, 
and  who  have  also  complied  with  the  regulations  of  the  courts  as  to  esaminatioii, 
ko  are  of  right  entitled  to  be  sworn  attornies  without  making  any  payment  to 
STe  King’s  Inn  Society,  and  without  having  become  a member  of  that  body.” 
277.;  Has  any  opinion  been  taken  with  regard  to  the  power  of  the  Mgs 
to  prevent  an  apprentice  from  becoming  a solicitor  m case  he  does  not  hecoms 
a mlmb“  of  the  King’s  Inn  ?-No,  I think  not;  not  any  further  than  ta 

‘'‘’2T76  Does  not  the  whole  question  then  depend  upon  that,  that  if  tie  jnd^ 
had  the  power  to  prevent  an  apprentiee  from  becoming  a solicitor  ante  ha 
Scomesl  member  of  the  King’s  Inn,  an  apprentice  cannot  become  a sohcito, 
S he  complies  with  that  regulation  ?-That  is  yust  our  position  at  the 

taken  any  opinion  upon  that?-No,  we  have  not  I ril 
read^’a  paiagraV  in  Mr.  Warren’s  opinion,  m which  he  says  that  it  b his 
reaa  a p^gr  ^ ^ , entitled  to  be  sworn  attornies  with- 

:rrakin  ty7a”  I-  Society,  and  without  h.,^ 

Some  member!  of  that  body.  But  although  such  is  my  ommou  as  to  the 

ri^hTof  attornies  and  their  I !ndifsar« 

be*  enforced  without  legislative  interference.  The  judges  say, 

l"o“‘  - W Mr.  Warren’s  opinion,  he 
in  tie  nresent  state  of  circumstances,  the  judges  have  that  right?  ml 
they  raemise  the  power  without  the  right ; that  they  have  not  the  right  to  do 
2,70.  That  it  is  an  arbitrary  power  ?-That  they  have  the  arbitrary 

2780.  Have  any  other  proceedings  since  that 
liament?-There  are  two  Bills  at  the  instance  f ‘he  attorn®  wh  d 
introduced  bv  Mr.  O’Connell  and  Mr.  Morgan  John  0 Connell,  m tne  p 
“839  to  wTs  L year  after  : one  was  “ For  the  better  regulation  ^ 
fession  of  Attorney  and  Solicitor  m Ireland;  and  the  othe 
Incorporation  of  tL  Society  or  Association  commonly  callrf  ^ 

the  S^ietY  of  the  King’s  Inn,  Dublin ; and  for  enabling  the  same 
and  ordain  orders,  rules,  and  regulations  for  the  better  government  P 
fession  of  the  Law  in  Ireland.”  . v a.  -i-n  fUa  anrirobatiouan*! 

2781.  Were  those  Bills  brought  into  P^rh^nt  with 
assent  of  the  benchers? — No,  they  were  against  their  p » 

they  fell  to  the  ground.  \ tViPv  refused  “ 

2782.  They  were  opposed  by  them  in  Parliament.  , ’ J-Q^yiead* 

give  their  consent,  and  therefore  the  Bills  did  not  go  on  ; they  J 

first  time.  , . * „+  tn  compddie 

2783.  There  is  no  other  course  than  by  legislative  enactment  » 

judges  to  admit  to  the  profession,  apprentices  who  have  not  ^ 

of  the  King’s  Inn  ?-According  to  Mr.  Warren’s  opinion  there  are 

means.  , » ^...^fooainn  to  contin® 

2784.  What  would  be  the  objection  on  the  part  of  the  P g^^niadeh 

members  of  the  King’s  Inn,  provided  there  was  a better  legili- 

reference  to  the  education  of  attornies? — The  great  objec  ondnoatwi®'® 

tions  are  made  by  the  benchers,  the  benchers  being  all  lwriste  » 

having  a voice  in  those  rules  or  regulations ; in  fact 

is,  according  to  the  system  in  Ireland,  regulated  by  another  p 

ther ; that  is  our  principal  objection.  m vAntrol?— 

nwO/-  Va.7  TOicVi  tViat  tViA  nt-.tnmiPR  should  hav6  a sufficient  c 


2785.  You  wish  that  the  attornies 
should  have  a voice 


,ould  have  a voice.  r 1,^/1  Bv  a ' 

2786.  How  do  you  propose  that  should  be  ^pcomplisnea  . 
number  of  our  profession  being  benchers,  we  being  memne 


I cert*® 
linn: 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION. 

ttatacertain  number, 'aa  it  ia  proposed  by  this  BiU, should  beaUowed  to  become 

2787.  Is  there  any  case  in  English  practice  to  iustifv 

The  English  practice  is  quite  different  from  ours  • the  arrangement?— 

of  any  o7  the  inns  of  cou?t  here.  ' are  not  members 

2788.  They  are  not  required  to  pay  any  contribution  to  them?— No 

2789.  Without  admitting  them  to  become  bencbers  mi^ht 

ment  be  adopted  which  would  require  the  assent  of  th^  arrange- 

tions  affecting  their  body  ?— How  are  you  to  come  at  tha/^  regula- 

2790.  By  means  of  a committee  appointed  by  the  soIioTtors  0 , 

King  s Inn ; the  assent  of  that  committee  should  be  obtaineH^n 

affecting  the  body  of  solicitors  exclusively  P— It  might  £ done  in 
still  I think,  with  very  great  resnect  to  the  hpnelio«.®  that  way;  but 

of  position  in  which  the  attornies  are  placed  that  thev  aVl  a^’oKialous  kind 
body  in  which  they  have  no  voice  wbalever  ■ ' » 

2791.  But  that  would  obviate  the  obiection  von  . i,  i. 

they  would  have  a voice ; the  voice  of  their  ow/nrofi.  ■ * agreement 

couLitteei-I  think  it ’would  be  the  sameThZt 
the  regulation  and  the  control  which  we  wish  to  lav  down’i^^  1 
benchers,  instead  of  into  the  hands  of  the  ca^irts 

Bills  was  that  the  attornies  themselves  should  proposed  by  those 

the  approval  of  the  court.  VhSVbu  Sotc 

‘’“«of ' m”*”  ‘‘v*  iaatead  of  the  couL 

hXte  Ed  rSve  t ‘d 

them  to  pay  certain  fees  both  on  JZ  Jl  t^ttoruies,  and  compel 

as  solicitors  afterwards  ’ over  the  annV  apprentices  and  also  on  admission 
whatever.  the  application  of  which  fees  we  have  no  control 

to  man'^^a3' 

=795.  wild  thprc  b etill  continue  ?_No' 

answer  the  objection  • bim  any ^other  objection  to  that?— I think  that  might 
Jo  not  see  th^  great  obiect'or  u!  we  have  is  this,  we 

whatgoed  it  has^cver  doEhe  p'Llm 

their  objectionuf^^^^  ^ powerful  body,  continued 

would  you  think  that  hettAr  to  enter  into  a compromise  such  as  I have  stated, 

Yes.  ''^ould  prefer  a total  separation  to  any  other  arrangement  ? 

di£?fa°ii°“Ehee?t  would  necessarily  involve  other 

aad  the  commfttee  ,f  ^c  benchers  on  the  one  hand 

risk  might  be  incurred  the  other,  m the  same  society,  considerable 

laaitodiat.  of  disputes  and  dissensions  ?-I  have  no  aoubt  it  would 

fee  education  ofsidiclinta  I^’^^ccdings  been  taken  for  the  purpose  of  improving 
laa  been  no  fn^cr  the  general  position  of  their  profession  ?— Theil 

28oi  to  Parliament. 

I“"»fthe  bodEe^  W ““  *0  itself?— On  the 

=«<>=■  WS  an  attempt  to  get  up  a library. 

“i' King's  In™ to  be  founded  i in  coWnion  with 
2803, ^mo  is  independent  of  the  King’s  Inn. 

attornies  are.  “^^ssible  at  present  to  the  library  of  the  King’s  Inn?— The 

!>'«.  who^f  nJrSmf'-n"!  “ ^opatate  library  ?-For  the  appren- 

■"“:ctyinconveL«“n  “ ^“‘“taryi  4ich.  in  addiE  is 

® 2 2805.  How 
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2805.  How  inconvenient  ? — As  to  tlie  situation  of  the  place  ; it  is  at  Henrietta- 

2806.  How  far  is  that  from  the  courts  r— A quarter  of  an  hour  or  20  minutes’ 

'^^2807.  Do  you  consider  that  a great  distance  ?— It  is  seldom  or  ever  that  the? 
are  obliged  to  go  up  there  ; their  business  all  lies  at  the  courts ; but  however  I 
think  it  is  more  with  respect  to  the  apprentices  that  we  wished  to  form  that 

28^8.  Have  any  proceedings  been  taken  for  that  purpose? — We  have  endea- 
voured to  get  up  subscriptions  among  the  profession 

280Q  How  have  you  succeeded? — To  a very  small  extent. 

281Q.  To  what  do  you  attribute  that  ?-To  apathy  on  the  part  of  the  general 
body  of  the  profession.  , , v v t ^ m , 

2811.  From  whom  have  those  subscriptions  been  solicited  r— They  have  been 
solicited  generally  from  the  solicitors. 

2812.  Do  you  think  that  there  is  much  anxiety  on  the  part  ot  the  articled 

clerks  to  avail  themselves  of  such  an  opportunity;  that  there  is  for  suchpuipM 
a sufficient  spirit  of  study,  exertion,  and  application  on  their  part  generally  i- 
I cannot  say  that  1 have  been  much  among  the  articled  clerks;  I cannot  judge 
of  that.  . , „ 

2813.  What  would  you  say  from  such  opportunities  ot  observation  as  you 
have  had  ?— I would  say  that  they  would  avail  themselves  of  it. 

2814.  You  therefore  think  that  it  would  be  necessary  to  have  the  interference 
of  Parliament,  or  of  the  Government,  in  order  to  carry  into  effect  an  improved 
system  of  education  for  the  apprentice  ; that  you  could  hardly  expect  it  from 
individual  exertion?— Certainly,  and  a proper  system  of  examination  at  the  same 

time.  , , 1 «... 

2815.  You  have  not  considered  what  ought  to  be  the  course  ot  examination  m 
order  to  entitle  to  admission  to  the  profession  ? — No,  I have  not. 

2816.  Are  you  at  all  acquainted  with  the  Law  Institute  in  Dublin:— No,  I 

am  not.  ^ • o t u 

2817.  Have  you  any  other  suggestions  to  offer  to  the  Committee? — i wonld 
submit  the  propositions  which  were  made  to  the  benchers  by  the  subscriben  to 
the  fund  raised  for  the  incorporation,  in  order  to  carry  out  one  of  those  Bilk 
The  committee  made  a report  to  the  subscribers  to  that  fund,  also,  stating  the 
propositions  made  to  the  benchers  which  they  wished  to  carry  out. 

2818.  Will  you  hand  in  those  propositions  to  the  Committee?— 

Vide  Appendix.  (The  Same  were  dtlioered  in.') 


Jovis,  die  Julii,  1846. 


MEMBERS  PRESENT. 

Mr.  Christie.  t Sir  W.  Somerville. 

Sir  Howard  Elphinstone.  Mr.  W yse. 

Mr.  G.  Hamilton.  I 

THOMAS  WYSE,  Esq.  in  the  Chair. 


Mountfort  Longjield,  Esq.  called  in ; and  Examined. 

Long Jeid,  Esq.  28x9.  Chairman.]  YOU  are  connected  with  the  University  of  DubHc^"^ 

2820.  In  what  capacity  ? — I have  been  connected  with  it  all  my  mc,  ; 

j6  July  1846.  fellow  of  the  college,  and  afterwards  professor  of  law.  fi*  7 Abo“^  ^ 

2821.  How  long  have  you  occupied  the  situation  of  professor  of  law 

14  years ; I was  deputy  two  or  three  years  before  that.  ^ > 

2822.  In  what  department  of  the  law  ? — Feudal  and  English. 

2823.  Mr.  Hamilton.]  You  are  also  Queen’s  counsel ? — Yes,  7_Yes;of  { 

2824.  Chairman.]  There  is  another  chair  of  law  besides  yours*  ’ 

civil  law.  f Ao  fnliegt- 

2825.  Whoholdsthat  chair? — Dr.  Moore;  he  is  the  senior  fellow  01 

2826.  Are  you  equally  acquainted  with  the  duties  of  his  professors  ip 

those  of  your  own? — Yes.  gsek 
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2S27.  Each  of  those  professorships  is  of  old  standing  Yes 
2S2S.  At  what  period  were  they  founded  ?_The  charter  is  dated  the  uth  of 
Charles  the  First;  and  the  professorship  of  feudal  and  Enelish  law  is 
Kina's  letter  of  the  1st  of  George  the  Third.  ® ““  ‘ 

0829.  Are  the  cities  now  conducted  in  the  same  manner  as  they  were  for- 
merly; has  there  been  any  change  or  reform  recently?— I do  not  thint 
has  been  any  change  or  reform  of  any  kind.  ^ there 

2S30.  How  often  in  h par  are  you  required  to  give  lectures  r_The  charter 
favs  twice  a week  during  the  college  term.  cnauer 

■2631.  At  what  hour  in  the  day  ?— Nine  o’clock  in  the  morninn 
2832.  Are  the  lectures  generally  well  attended  ?-No,  I should  say  not 

2533.  What  would  jp  say  m the  ayerage  attendance  upon  yourlelres? 
-Upon  my  lectures  I do  not  thmk  more  than  seven;  I think  about  sfven  i 
as  near  the  average  as  I can  say;  I have  had  more,  and  1 have  had  less 

2534.  Do  you  adopt  a different  course  each  time  ?— Yes  generallv 

2835.  But  confining  youmelf  to  the  subjects  to  which  your  chair  is  parlicu- 
srly  appropriated ?-Yes;  I try  to  take  a two  years’  course;  in  the  cS  of 
two  years  to  go  through  the  body  of  law,  except  that  I have  never  lectared 
on  criminal  law,  not  considering  1,  worth  camng  the  attention  of  stode“  rto 
There  are  no  fined  pnp, pies,  m it,  except  that  men  must  not  commit  certtdn 
crones,  and  if  they  do,  there  are  certain  punishments  certain 

2S36.  In  stating  that  your  chair  is  a chair  of  Feudal  as  well  as  English  law 
dovonembraceundertha  term  the  feudal  law  of  the  Continent  ?_No  loom 
aider  that  “Feudal  and  English  law,”  meant,  by  feudal  law,  the  law  of  real 

TKf  re“  riy  " 

2837.  Then  the  mp  accurate  title  would  be  a chair  of  Real  Property  law 
frolc°vflhw.’“"'  ^ ™ JMysh  it 

lawl-Certainir 

as  ™ accurate  distinction,  to  speak  of  English  law 

f lat'.  lu  contradistinction  to  civil  law?— The  ciSl  law  was* already 
taught  in  the  University,  and  m fact  one  of  the  faculties,  and  therefore  the 
t from  di“atT°  •'’?  ;;™f.P™!>aWy  considered  it  of  importance  to  distingni* 

It  from  tliat  law,  with  which  it  might  be  confounded.  But  there  are*oir 

P“'®“y  “’"‘“'•y  *at  it  meant  the  practical  ' 
g ish  law,  for  it  speaks  of  the  changes  from  time  to  time  occurring 

reSnoe  to  tt  ^”6“*  specially,  without  much 

A " ‘ “ prevailed  over  the  rest  of  Europe?— I think  so 

conntri»2_ir.%  ‘T  tha  feudal  law  of  other 

Mtendiuv  ^ *''«  feudal  law  was  the  original  ancient  law, 

g nearly  over  all  the  countries  overrun  in  the  barbarous  times 

natiI'whoYarelX;rd^t°dvriaw^^^^^^ 

bv  practices  in  many  instances  directed 

within  mv  di  S!’’  I tave  never  thought  it 

would  intIrl?.  ?,V°  subjects  of  that  kind,  nor  do  I thilk  it 

98.,  ®iy  ob  the  people  that  attend  the  lectures. 

<livide1taccrod“‘“®,*%“-'’'’®1”^.^”®‘'"''  historically,  or 

meit  according  to  subjects?— According  to  subjects.  ^ 

tie  Princinlra  lairri°”“*V  iHusttations  for  an  explanation  of 

by  CSwroci-  ?-Yes,  and  rather  to  give  an  interest  to  the  Subject  than 

'hat  occur  from  ^ “ statute  directs  references  to  be  made  to  any  changes. 

aslri!™  “f  P“““g  hypothetically,  si  qwB  fmt. 

teiice  to  vonr  chA,?9  mu'*”’’''  Committee  the  words  of  the  statute  with  rele- 
tiones  oer'am  n„l , ' * j “Hrnditionem  hanc  per  solas  prselec- 

"ominandif  9 examinatione  sludentium  in  libris  a professore 

"s  (difflciles  9,  'Otis  oleotonbus  approbandis,  conjungantnr  ejus  praelectiones, 
boerint,  legnm  explicantes,  altlus  repetentes,  et  mutationes,  si  quae 

284"  earumque  causas  indicantes.” 
hon?-lYes  imply  a tolerably  extensive  and  strict  course  of  instruc-. 

words  si  qu^  f-uerint,  it  appears  that 
D 3 historical 


jl/.  Longjield,  Es<j. 
16  Jaly  1B46. 
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M.  Ungfield,  Esq.  historical  illustration  was  also  contemplated ; the  elucidation  of  changes  which 

naturally  must  take  place  in  the  constitution  and  laws  of  each  country? — -Yes 

i6  July  1846.  2849.  Do  you  not  think  that  laws  can  scarcely  be  made  intelligible  without 

reference  to  the  historical  circumstances  from  which  they  have  originated  |- 
They  are  certainly  better  explained  by  a reference  to  those ; and  such  is  ed* 
dently  the  meaning  of  the  statute  in  referring  to  the  causes  where  it  savs  ! 
earumque  causas  indicantes. 

2850.  You  have,  therefore,  in  the  instructions  which  you  have  given,  carried 
out,  as  nearly  as  you  could,  the  objects  of  that  statute? — Yes,  I have. 

2851 . Do  you  think  that  such  a course  of  study  is  sufficiently  extensive  for 
the  wants  of  the  present  day? — No,  I think  not. 

2852.  Do  you  think  it  advisable  that  all  classes  of  society,  especially  those 
who  are  entrusted  with  municipal,  legislative,  and  magisterial  functions,  should 
possess  a competent  elementary  knowledge  of  the  laws  of  their  country  ?— -Yes, 

I think  that  is  very  desirable. 

2853.  In  that  point  of  view,  you  think  that  your  course  of  lectures  would 
answer  to  a certain  degree  ? — Yes,  it  would. 

2854.  Particularly  if  you  combined  with  it  a certain  knowledge  of  the  Criminal 
law  of  the  country? — Yes. 

2855.  In  order  to  carry  out  that  view,  do  you  consider  it  essential  that 
such  a course  should  be  obligatory  upon  all  the  students  of  the  university  ?— 
Certainly ; I think  that  no  course  which  is  not  obligatory  will  be  attended  for 
any  length  If  you  establish  a new  chair  in  almost  any  subject,  you  will  hare 
it  well  attended  for  one  or  two  years,  if  you  put  a popular  lecturer;  but  die 
interest  then  dies  away,  and  the  number  you  find  to  be  reduced  to  five  or  six  ^ 
the  end  of  that  period.  I can  mention  an  instance : a lecturer  in  metaphysics 
was  appointed,  a most  eloquent  and  popular  man,  very  distinguished  as  a preacher 
of  charity  sermons.  Very  large  audiences  were  drawn  at  first,  but  I have  heard 
that  about  five  or  six  is  the  number  at  present. 

2856-  To  whom  do  you  refer  ? — I refer  to  Mr.  Butler.  He  is  a perfectly  com* 
petent  man. 

2857.  At  what  time  was  he  appointed  ? — About  three  years  ago. 

2858.  What  course  of  Metaphysics  did  he  embrace ; did  he  limit  himself  to 
the  English  school  of  metaphysics,  or  lake  a more  extensive  range  ?— He  was 
not  limited  at  all. 

2859.  Then  there  was  every  reason  to  suppose  that  his  lectures  would  be 

sufficiently  varied  and  interesting  ? — Yes.  ; 

2860.  And  notwithstanding  that,  the  number  fell  off,  from  the  circumstance 
of  the  attendance  being  entirely  voluntary? — Yes. 

2861.  You  do  not  expect,  no  matter  however  interesting  the  lectures  on  hi 

may  be,  that  the  attendance  will  be  permanent  and  constant  unless  it  be  made  a - 
matter  of  obligation,  as  in  the  case  of  other  lectures  in  the  University?— lam  ^ 

quite  certain  of  that.  i 

2862.  Do  you  think  that,  considering  the  other  studies  which  are  nowpiiisued  j 

at  the  University,  a course  of  Law  could  be  added  to  the  present  courses  f—  | 

Certainly.  ' 

2863.  Will  you  have  the  kindness  to  state  to  the  Committee  in  what  way  y«  ; 
would  achieve  that  object  ? — In  the  first  place,  with  respect  to  the  under*gradua  ^ 
course,  I am  confident  that  I speak  the  sentiments  of  the  heads  of  the  university. 

as  well  as  my  own,  when  I say,  that  I think  nothing  of  the  kind  could  1 

fully  introduced  into  the  under-graduate  course  ; there  is  already  as 
can  be  taught ; but  between  the  period  of  taking  the  bachelor’s  degree 
of  the  higher  degree,  I think  a course  of  general  study  might  be  made  com- 
pulsory on  those  who  wished  to  get  the  higher  degrees.  , ‘ 

2864.  The  degree  of  master  now  gives  a vote  for  the  university? — L does.  < 

2865.  It  is  therefore  an  object  of  interest  to  obtain  it  r — Yes.  ,, 

2866.  There  is  a sufficient  inducement  to  obtain  it? — Yes;  and  there  ^ 

be  the  inducement  of  its  being  a title  of  honour,  when  it  implied  a higher  deg 
of  education  than  it  does  at  present.  , . tg, 

2867.  Would  you  make  the  attaining  the  degree  of  master,  or  any 
degree  than  that  of  bachelor,  conditional  on  attending,  in  addition 
lectures,  a course  of  law  lectures  in  the  university  at  Dublin  ?-yI  do  uo 
far  as  that ; I would  make  it  conditional  on  undergoing  a professional  edu 
letting  it  be  either  law,  physic,  or  divinity.  Physicians  are  already 
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esamined  in  medicine;  and  clergymen  in  lilc  manner  are  , 

divinity.  Then,  if  the  studel^  choose  not  to  go  ^00^0^0 
courses,  let  them  go  through  a law  course  in  place  of  them  ^ but  I 

and  jurisprudence  form  a portion  o, 

2569.  Do  you  not  consider  the  reading  of  Burlamaqui  to  be  in  so™.  1 
intmded  as  an  elementary  course  in  the  principles  of  kw  ?_I  do  nm-  fr*”' 

„"bl£ti“.  foundation  of  mom? 

2570.  Would  you  not  say  that  a course  of  ethics  trestod  ..it 

natural  law,  ought  to  be  the  basis  of  legal  study  ?— No  I do  not  (1,°  floated 
be  called  the  basis ; a man  ought  to  reM  it  but  to  “““ 

is  a veiy  trifling  book.  ^ . but  to  a grown  person  Burlamaqui 

2871.  But  by  the  adoption  of  such  book,  do  not  th.  ..11.  .a  ■ ■ 
imply  that  such  study  is  more  or  less  requisite  for  every  individuS 
tJirough  a college  course?— Of  course,  as  fer  as  you  ca/ infer  it  f tu 
lice.  It  is  a very  unimportant  portion  of  the  coUege  course 

is  ? 7e?y  limiS  pSr'woKd  XgLTft^tttle 

to  the  students  a more  efScient  eleienSiry  coutse’in  etLs  an??L  fi“rprin'' 

books  havet^aSt 

BnrtamquU  think.’'  “ "uch  better  than 

daSnii  ''°*a  ™ connexion  with  Paley,  of  a more  modem 

isite,re:gs^^ 

J added  to  the  intellectual  philosophy  course  con&iderahlp 

schools  to  th^s’chS 

the  late  Dr  Lloyd  whjfmmd^d  t‘°“  FT'"®  ’ ™P’’‘>''C'“C'>‘  originated  with 

Hours  one  r,  s J.  ’ ''“"’“"‘f'.'f  “cduls,  which  were  considered  great  ho- 

■cgici’  and  hi  tSrL?  b““  “ “ ’ ““i 

ooaaeeted  with  i tumrf  fte  °7  “f, “d  high  honours 

2870  That  k ’ k ? t “f  muny  m that  direction. 

2870*  1 found  efficient?— Yes. 

dementsof  ^ arrangement  he  adopted  with  reference  to  the 

would  have  w few  “"yjug  it  beyond  ?_ Yes ; but  you 

few  readers.  ^ “f  be  generally  read;  yon  would  have  very 

y»u  would  not  have  the 

through.  ^ '''omd  be  satisfied  with  the  few  questions  that  would  bring  them 

—Yes.  ™uld  be  the  case  with  any  branch  of  study  not  obligatory  ? 

»hic*h  mStuteTbf  "*■  ®*ics  and  philosophy 

de  Angln^f,  course  ?-Brown’»  Lectures  on  the  Mind, 

“fficiia,  and  S *?%?' w Organum,  Cicero  de 

•^b’s  Philosoihv  and  ' ”!■  Sentiments,  Macin, 

'ad  there,  ^ ™ portion  of  Butler  s Sermons.  Those  are  the  books  now 


2884.  Do’vno^”'^  present  course  ? — Yes. 

0.72.  * tJonsider  that  course  sufficiently  extei 


course  sufficiently  extensive  for  the  present  state 


M.  LangfieU,  Esq. 
16  July  1846. 
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M 1 ongfald,  Esq.  of  knowledge  in  this  country,  and  in  Europe  generally,  or  sufficiently  well 

arranged?— I think  it  will  admit  of  considerable  improvement,  and  I have  no 

i6  July  1846.  doubt  it  will  be  very  considerably  improved.  That  course  is  a very  consider- 
able improvement  upon  the  course  five  years  ago. 

2885.  Does  Locke  still  sustain  the  character  of  supremacy  which  he  formerlv 
held  in  the  University  of  Dublin  ?— Certainly  not. 

2S86.  Is  there  at  present  taught  in  the  university  any  course  of  the  history  of 
modern  philosophy  s’ — There  is  a ^eat  deal  of  it  in  the  studies  for  a fellowship. 
Smith  gives  a great  deal  of  it  in  his  Theory  of  Moral  Sentiments.  Mucii  more 
modern  books  are  read  for  fellowships;  the  course  is  perpetually  varying.  "When 
an  examiner  meets  with  a good  book  which  he  thinks  can  be  introduced,  he 
recommends  it. 

2887.  Are  you  acquainted  with  the  works  of  Tenneman,  particularly  Lb 
History  of  Philosophy,  or  Cousin’s  Introduction  to  the  History  of  Modem' Phi- 
losophy  ? — No. 

2888.  Those  works  embrace  in  a short  compass  a pretty  accurate  outline  of 
the  present  state  of  science  in  Europe  ; you  are  not  aware  that  they  are  taught 
in  Dublin  University? — No. 

2889.  Does  a feeling  exist  in  the  university  that  a certain  portion  of  intel- 
lectual pliilosophy  is  essential  to  the  study  of  ethics? — Certainly. 

2890.  Is  it  your  impression,  as  a professor  of  law,  that  both  are  to  a certain 
degree  requisite  to  the  fair  understanding  of  the  law  ? — I think  both  are  most 
useful. 

2891.  Therefore,  in  contemplating  an  obligatory  course  for  students  who 
wish  to  obtain  higher  degrees  in  law,  you  would  contemplate  also  a course  of 
metaphysics  and  a course  of  ethics? — Some,  certainly. 

2892.  Sufficiently  comprehensive  to  render  intelligible  the  after  study  of  the 
law? — Yes. 

2893.  Do  you  think  that,  admitting  those  principles,  it  would  not  be  imprac- 
ticable to  extend  a little  the  college  course  in  both  metaphysics  and  ethics,  aad 
the  principles  of  jurisprudence,  which  should  be  the  under-graduate  course,  and 
at  the  same  time  to  establish  a more  effective  course  in  each  of  those  three 
branches  for  such  as  desire  to  take  the  higher  degrees  ? — I think,  for  such  as 
desire  to  take  higher  degrees,  a more 'effective  course  may  be  established.  Eren 
the  course  for  the  under-graduates  may  be  improved,  and  it  is  constantly  uuder- 
going  improvement;  but  improvements  of  that  kind  must  be  made  very cw- 
tiously.  There  are  a great  many  circumstances  to  be  taken  into  consideration 
besides  the  question,  what  it  is  useful  for  a man  to'  know ; there  is  also  tb 
question,  what  it  is  practicable  to  make  him  learn. 

289^^.'  Mr.  Hamilton.']  Might  not  a more  useful  book  be  substituted  for  Bur- 
lamaqui  ? — Certainly.  . • i 

2895.  Chairman.]  There  is  not,  in  your  opinion,  sufficient  time  in  the  period 
allowed  for  the  under- graduate  course  to  admit  of  any  considerable  extension 
of  the  metaphysical,  ethical,  or  jurisprudence  course  now  pursued?— I tkn 
not. 

2896.  Does  that  arise  from  the  time  which  is  now  uecessarily  devoted  to 


classical  and  scientific  study? — In  a great  measure.  . 

2897.  Has  it  occurred  to  you  that  a portion  of  the  time  allotted  to  tiio^ 

studies  might  be  with  advantage  allotted  to  the  studies  to  which  you  Iiavejui 
referred  ? — Certainly ; particularly  with  respect  to  the  study  of  the  •. 

2898.  The  study  of  the  classics  as  now  pursued  in  the  University  of  Bub  mb 
principally  philological? — Principally. 

2899.  Very  critical  as  to  the  knowledge  of  words  and  metres,  but  not 
so  strongly  upon  the  literature  and  history  of  the  ancient  nations?— Not  a 
except  where  it  is  required  to  explain  a passage  that  is  read. 

2900.  But  no  regular,  systematic  and  philosophical  course  of  the 

either  of  Greece  or  of  Rome  is  pursued  in  connexion  with  the  cl^sical  lea  - 
required  in  the  univemity? — There  is  not.  t-niert;!'' 

2901 . "Would  you  say,  from  your  knowledge  of  university  study,  no 
with  reference  to  the  University  of  Dublin,  but  to  those  of  England  a 
universities  on  the  Continent,  that  the  higher  order  of  classical  study  m 
apprcciUted  at  the  university  than  the  mere  philological? — Certainl;^  ^ 

2902.  Are  you  acquainted  with  the  universities  of  Germany  ?— No , 

conversed  with  people  from  them,  but  had  no  further  acquaintance. 


i 

t 


f 
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2U03-  -Are  you  aware  that  in  the  universitiV?  nf  i? 

classical  study  is  iu  a great  degree  philosophic,  and  applicable  to  ancieTrf 
ture  ? — I was  not,  that  it  was  so  exclusively  so  Qoient  litera- 

0904.  Taking  it  for  granted  that  philological  studies  ought  to  be  gone  through 
previously  to  admission  to  the  university,  do  von  think  if 
meiit  iu  the  system  of  our  universities  if  the  stedv  of  th,  1 “ 

aud  Rome  v,e?e  pursued  to  a greater  extent  and  with  Ir  S?*'' 

luiiiary  and  private  schools  than  they  are  present  befiirp^nm'  preli- 

-Yes:  or  at  least  during  the  fii-st  tie  Xs  of  • 

ought  to  be  then  nearly  abandoned,  and  philosophical  stud/sXuteted  '* 
-ISk™  wodd.  “ « the  uni'versity  ? 

2906.  Are  you  acquainted  with  the  universities  of  Scotland  » No.  c .1 

vthiS"’  with  re'r  h™\Le  t-: 

AnZvV'sfl'Se?”?  »f  Aberdeen  and  St. 

„f  Zli Js“of‘S;L‘  ™ “"fq-nce 

schools,  the  course  of  classical  ed„lt  ;n  n t£^^^^^^  of  deficiencies  in  preliminary 
than  that  of  an  ordinary  g aZarscroU  ‘'ff  ""‘f  T 
often,  bat  I do  not  knol:  Lw  fer “ U well  foundeT  ““ 

iiiZ'unHw7of  SS  Zy„:  Z7tSr®“7  =«“• 

no.  he  found,  wi5. 

prudence  courses  ..—Some  further  time,  certainly  ' ’ ‘‘"“J”'* ' 

tor-  «T.  S ® gi'’en  as  rewards  of  industry,  it  will  be  found  that  mat- 

a eoii!ide!able  nS^nof  admitting  of  definite  answers,  will  take  up 

ttiadual  suTinri^o’  student  s time  and  the  examiner's  attention,  to  the 

mmined.  ^ matters  respecting  which  students  cannot  be  so  readily 

be!7'enrbted''7fi„d'  “ “> oonvenience  of  the  examiner,  he 

judgment>7ve!  w7^fuT  ™'<=  *>y  which  to  decide  his 

irresistible  ’ ^ ^ lafluence  will  be  found  almost  practically 

pecuiiaritvin^'^  cause  to  which  you  would  ascribe  that 

Sv3o  umversit.es,  namely,  the  great  predilection  for  philological 
Meat  from  thic  ‘“Pediment  will  always  be  thrown  in  the  way  of  improve- 
himself  if  bo  k>  the  fellow  or  examiner  will  have  to  learn 

is  already  taught™^^^^  improved  course,  whereas  if  be  sticks  to  the  old  he 

the  jirefevence  for  philological  study  to  the  difference 
rtspect  to  tlv«  “"i'[®rsities  and  the  universities  on  the  Continent  in 

^'idi  the  nrnfae  7^®® '^^*^mction  pursued  in  our  universities  as  compared 

Continent  ?-No.  for  that  class  instruction  does  not 
20  a ft  - r ^“®truction  in  classics  at  all. 

K a,td  I beiit"'e  clsTdSeTso.'^^  ’ 

— course  in  the  university  of  Dublin  generally  occupies  four  years? 

c^ourse  is  more  elaborate  upon  the  whole  than  tlje  clas- 

'’^peated  course  has  the  further  advantage  of  being  frequently 

2ol^  science?— Yes. 

292?’  ylT-  0^'  that  arrangement?— Yes. 

ihi*  .'-tudeiit  Hnri*?  !■  a knowledge  of  the  subject  on  the  mind  of 

^ ^^cenr,  and  to  facilitate  after  progress  ?~It  does. 

Ji  2129,  Would 


•1/.  Loft^ehJ,  Fsq. 
16  July  1846. 
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$1.  Longjitltl,  t'Bq. 
July  1846. 


2921.  Would  you  say  that  it  was  as  requisite  in  the  classics  as  well  as  in  } 

science?— No;  it  would  tend  to  give  au  advantage  to  men  of  good  memory,  and  { 

to  men  who  have  already  studied  the  back  courses.  { 

2922.  Would  you  say  that  the  critical  manner  in  which  university  student  } 

now  attend  to  the  philology  of  the  classics  has  a tendency  to  give  advantaje  to  ! 

the  man  of  memory  over  the  man  of  reasoning  powers  ? —The  man  of  raemorv  ^ 

will  always  have  an  advantage  among  youug  men  ; but  still  a man  has  hopes, 

if  he  has  a single  book  for  his  examination,  that  he  can  make  up  for  it;  but  if  the 
back  books  are  added  he  has  much  less  chance. 

2923.  The  scientific  course  is  not  a matter  purely  of  memory,  it  requires  the 
exercise  of  the  reasoning  powers  as  well  ? — Y es,  more  than  of  memory, 

2924.  That  balances  to  a considerable  degree  the  different  qualities  which 
young  men  may  happen  to  possess  r — Yes ; but  in  that  case  it  would  be  necessary 
to  stud  V the  previous  scientific  course,  because  a man  cannot  learn  the  more 
advanced  part  without  a competent  knowledge  of  the  previous  part. 

292,5.  A great  number  of  those  who  obtain  the  degree  of  bachelor  do  not  take  j 
any  higher  degree? — Tiiey  do  not.  i 

‘’gub*  Would  you  say  the  larger  portion  of  those  that  enter  the  university;  f 
—Yes.  ( 

2927.  If  those  who  take  only  a bachelor’s  degree  were  not  to  go  through  an  * 
elementary  course  of  law,  would  not  the  result  be  that  many  of  those  young  men, 
when  fouud  afterwards  in  the  ranks  of  life  as  legislators  and  magistrates,  would 

be  without  a knowledge  of  the  first  elements  of  law  ? —I  have  some  hopes  that 
the  privilege  of  voting  given  to  the  possessor  of  a master’s  degree,  joined  with 
the  credit  that  would  be  attached  to  the  holding  of  such  a degree  when  such 
previous  study  was  required,  would  induce  men  to  take  that  degree,  forthatis  < 
the  only  motive  that  induces  many  at  present  to  take  the  bachelor’s  degree.  . 

2928.  Are  there  many  applicants  at  present  for  a master’s  degree  r— The 
number  has  been  considerably  increased. 

2929.  Do  you  not  think  that  the  number  is  likely  to  be  larger  if  no  previous 
study  and  no  attendance  upon  lectures  were  required,  than  if  there  were?— 

That  would  have  some  effect ; but  I hope  and  believe  that  the  credit  given  to 
a person  holding  a degree  would  be  move  than  a compensation  for  that. 

2930.  In  prescribing  a course  of  law  for  the  candidate  fora  master’s  d^ee, 
would  V('U  extend  it  to  other  branches  besides  those  immediately  contfected 
with  English  law? — No,  except  where  there  was  something  very  striking,  w 
very  illustrati\e  of  the  ci>ndition  of  a country,  I would  not. 

2931.  Do  you  not  think  that  a person  pretending  to  anything  like  an  acquaint- 
ance with  the  progress  and  history  of  jurisprudence  ought  to  have  a certain 
knowledge  of  civil  law?— I do;  but  the  more  extensive  you  make  your  course 
the  more  inaccurate  will  he  tlie  knowledge  acquired. 

2932.  Are  there  not  certain  foundations  in  every  science  of  a limited  nature, 
and  wdiich  may  be  studied  without  any  g-reat  amount  of  labour  r — There  are 


some.  V • f 11 

2033.  Is  it  not  an  advantage,  even  if  you  went  no  farther,  to  be  lo  iui 
possession  of  the  foundation,  so  as  to  enable  you  at  any  future  period  to  raise  a 
superstructure  upon  it  r — Yes,  I think  that  might  be  usefully  done ; there aie no 
books  at  present  upon  the  subject,  but  books  would  arise  when  the  mattei  was 
taught. 

2934.  Is  it  not  the  fact  that  almost  all  the  codes  on  the  Continent  are 
certain  degree  based  upon  the  civil  law  ? — A great  many  of  them  are.  . 

Qna?.  Ts  nnt  the  Code  Nanoleon  baaed  nnnn  the  civil  law  almost  exclusively- 


2935.  Is  not  the  Code  Napoleon  based  upon  the  civil  law  almost  — -- 

There  is  very  little  reference  made  to  the  coutumes  of  France  in  any  portion 
that  code?— Yes.  , 

2936.  Is  it  not  also  true  that  within  recent  years  the  Code  Napoleon  pas 


adopted,  either  in  part  or  in  whole,  by  many  countries  in  Europe  r -It  is 
convenient  code,  and  any  person  introducing  a new  system  of 


■ 0 

naturally  borrovv  a great  deal  from  such  a condensed  code,  applying  to  a 
every  subject  of  legislation.  . , 

2937.  Do  you  attribute  its  merit  only  to  its  condensation  ? — No,  Jt  has  g 
merit  besides. 

2938.  Is  it  not  a very  clear  and  comprehensive  code  r — Yes.  _ 

293().  Yon  are  aware  that  it  was  intended  to  be  based  upon  the  cm 

A great  deal  uf  it.  pj 


294O.  : 
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2.)4'>.  Do  you  not  then  think  that  the  civil  law  (a  knowledge  of  which  is  tn 
attained  by  the  study  of  the  Code  of  Justinian  espeeiallyj  is  not  a proper  subiect 
of  study  for  those  who  wish  to  understand  the  legislation  of  Enrope  ?— 1 think  it 
a rerv  proper  subject  of  study,  and  it  may  be  useful  in  that  manner  ■ but  1 think 
the  legislation  of  Europe  would  be  understood  as  well  without  it 

2941.  In  the  civil  law,  do  yon  not  see  very  clearly  the  general' principles  from 
which  those  laws  arose,  particularly  when  taken  in  connexion  with  thd  oriowr 
Juris  of  the  Roman  law.— I think  the  principles  upon  which  the  civil  codeia 
founded  are  generally  so  simple  and  so  obvious  that  they  would  occur  to  thf 
mind  without  being  specially  directed  to  it. 

2942.  You  are  aware  that  the  civil  law  is  a compilation,  in  great  degree,  of 

the  old  codes  of  Rome r- Yes;  altered,  however,  to  suit  circumstances  as  tl  ev 
altered  from  time  to  lime,  so  as  to  be  totally  unlike  the  original  ^ 

2943.  Are  not  the  Institutes  of  Justinian,  independently  of  the  knowledpe 

fonraiumoated,  admirable  for  the  clearness  of  the  reasoning  and  the  eloouenm 
of  the  language  ? — \ es.  i 

2944  Would  they  not  be  a useful  study  for  the  future  legislator,  whatever 
might  be  bis  after  position  ?-I  think  a very  useful  and  proper  study:  but  I do  not 
know  whether  he  would  be  a better  legislator  for  it. 

2945.  Do  yon  not  think  that  by  having  opportunities  of  comparing  onr  own 
code  with  those  of  other  countries,  yon  are  better  enabled  to  appredate  their 
Utility,  or  to  correct  them  if  required?—!  think  so. 

2946.  Tile  observations  you  have  made  would  go  to  establish  the  utility  of 
comprising  a certain  portion  of  civil  law  in  the  couise  wliich  you  have  suvsested 
as  necessaiy  for  obtaimng  the  higher  degrees  ?— A small  portion,  as  far  as  ?t  could 
he  done  elhciently,  without  prejudice  to  the  great  object  of  hovim.'  the  law  of 
out  own  country  known.  That  would  be  a matter  of  experience  from  time  to 
time. 

2947.  Would  you  connect  with  tlie  study  of  the  laws  of  onr  own  country  a 
course  also  of  international  law,  and  some  inquiry  into  the  constitutions  of 

0 er  countries  . It  would  be  desirable,  but  I should  have  great  apprehensions 

horn  makmg  the  course  too  extensive,  especially  at  first. 

2948.  Do  you  not  think  that  it  would  be  very  useful  that  young  men  who 

destine  themselves  for  a diplomatic  career  should  have  opportunities  of  obtaining 
a preliminary  knowledge  of  those  subjects  with  which  they  must  necessarily  be 
supposed  to  be  acquainted  in  entering  upon  those  duties?— Certainly : we  have 
no  sue  1 course  in  Ireland ; I never  heard  of  a young  Irishman  receiving  special 
education  to  make  him  a diplomatist.  s * 

2949.  Does  it  not  follow  from  thence  that  many  of  those  voung  gentlemen 
WHO  go  out  on  embassies,  go  out  perfectly  unacqiiaiiitel  with  the  rudiments  of 

1 tVT -f’u"  ^hey  propose  to  devote  themselves?—!  think  so;  and 

ttiink  if  they  were  not  so  tmacquainted  they  would  not  have,  a better  chance 

_ ge  tmg  such  situations;  I think  their  chance  of  getting  such  situations  is 
just  as  good  without  it. 

m think  that  preliminary  to  the  establishment  of  such  a course,  it 

0 be  imderetood  that  it  would  be  henceforth  requisite  to  pass  throuo-h 
uc  1 a course  in  ordtr  to  obtain  admission  to  that  profession? — Yes;  I think 
iiir  as  that  would  tend  to  make  a great  many  study  who 

S®*  such  situations,  but  who  would  not  like  to  have  it 
a sl^^tfon  ^ ^ them.  You  would  have  20  studying  for  one  that  got 

2Qc^  think  that  would  have  a beneficial  tendency  ? — Yes. 

952.  Are  there  not  many  also  called  to  the  bar  at  present  without  having  paid 

niuch attention  to  these  studies?- Yes. 

®PP^y  that  rule  not  only  to  the  diplomatic  profession,  but 
piiliaw  u to  which,  from  time  to  time,  individuals  are  called 

either  here  or  m the  colonies  ?— Yes. 

DiKs?^^+i  think  that  a preliminary  examination,  or  a testimonial  of  having 

and  ^ sufficient  course  of  law,  might  be  a good  test  of  ihe  capacity 

mdividmUs  for  such  situations  ?- Yes ; I think  the  higher 
T!.  ^ demanded  of  them.  ^ 

ciice' to  df.  8.rrangement,  combined  with  w'hat  you  have  stated  with  refer- 

stifdpiite  ; adopted,  do  you  think  there  would  be  any  deficiency  of 

branches  ?->ione,  I think.  . , , 

E E 2 apyfi.'Are 


M.  LongJfU,  Ef^. 
u>  JuJj  18445. 
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M.  Longjield,  Esq. 
i6  July  1846. 


2956.  Are  there  many  barristers  attending  the  law  courses  at  the  umversityi 
— 1 should  say  scarcely  any.  I sometimes  have  one  or  two  young  barrUteis 
but,  practically  speaking,  I may  say  none. 

2957.  Are  the  fees  high?— There  are  no  fees;  if  there  were  any  fees,  there 
would  be  none  at  all. 

2958.  Any  member  of  the  university  may  attend? — Any  person,  whether  a 
member  of  the  university  or  not. 


2959.  Mr.  Hamilton?^  Do  you  examine  the  students?— I ask  them  questions 
I consider  that  I am  bound  to  do  so  by  the  charter;  but  I have  no  power  of 
stopping  a man.  1 direct  my  questions  principally  to  those  who  have  no  objec- 
tion to  having  questions  put  to  them.  1 found  that  many  were  willing  to  attend 
my  lectures  who  would  not  like  to  have  questions  put  to  them  in  the  pre- 
sence of  younger  members  ; for  instance,  I could  not  put  questions  to  a bar- 
rister. 

2960.  Do  you  find  that  many  of  the  students  consult  you  as  to  the  books  of 
law  which  they  should  read  ? — Yes.  I find  that  as  useful  a portion  of  the  lec- 
ture as  any.  dire  students  converse  with  me,  and  consult  me  about  any  difficulty. 

2961.  Chairman^  Do  you  give  instruction  in  chambers? — No;  but  I encou- 
rage them  as  much  as  1 can  to  ask  me  questions  upon  any  matter  which  can  be 
of  any  use  to  them. 

2902.  There  is  no  faculty  of  law  in  the  university? — No  faculty  of  commoo 
law  ; there  is  a faculty  of  civil  law,  but  by  an  abuse  of  very  long  standing,  a 
doctor’s  degree  in  civil  law  may  be  got  by  a person  who  could  not  tell  even  the 
meaning  of  civil  law. 

2963.  Are  there  any  conditions  annexed  to  its  acquisition,  such  as  attendance 
upon  lectures? — None  whatever;  just  to  go  through  some  disputations,  which 
are  considered  matters  of  form. 

2964.  That  portion  of  the  course  might  be  improved  easily  ? — It  might  be 
created,  rather  than  improved. 

2965.  You  are  of  opinion  that  no  one  should  be  allowed  to  take  the  degree  of 
doctor  of  civil  law  who  did  not  go  through  some  course  of  civil  law?— Cer- 
tainly. I think  it  is  one  of  the  institutions  that  may  be  of  use;  I would  not 
consider  it  improving  the  course,  but  creating  the  course. 

2966.  The  degree  of  doctor  of  civil  law  is  considered  an  honour? — Yes  5 and 
it  would  be  considered  a greater  honour  in  that  case. 

2967.  If  it  w'ere  made  a qualification  for  admission  to  certain  situations ?— It 
is  now  made  a condition  of  qualification  to  practise  in  the  Ecclesiastical  Court. 

2968.  Mr.  Hamilton^  Do  the  provost  and  senior  fellows  concur  in  the  opinion 
you  have  now  expressed? — Yes.  I wish  to  state  a few  circumstances  with 
respect  to  the  professorship  of  civil  law,  which  Dr.  Moore  wished  me  to  mention. 
His  salary,  as  professor  of  civil  law,  is  36?.  18s.  6c?,  a year,  and  hehasfees, 
which  this  year  amount  to  16  which  is  about  the  average  : and  he  is  perfectly 
willing,  at  any  time,  to  give  up  the  place,  when  it  becomes  an  efficient  institu- 
tion ; he  does  not  value  the  place  at  all. 

2969.  Chairman.']  He  is  willing  to  cede  it  to  another? — Yes.  I mention  it 
lest  it  might  be  thought  an  abuse  of  the  money. 

2970.  Then  at  the  present  moment  it  is  a perfect  sinecure? — Yes ; but  he  is 
willing  and  anxious  that  a professor  should  be  appointed  in  his  place. 

2971.  You  think  that  portion  of  the  legal  course  might  be  made  more  effective 
by  adopting  a more  extensive  course,  and  by  appointing  an  efficient  lecturer. 
— Yes. 

2972.  And  making  it  compulsory  upon  those  who  are  candidates  for  the 
honour  of  doctor  of  civil  law  to  attend  a certain  number  of  those  lectures.— 


Yes,  and  to  undergo  some  examination. 

2973-  Are  you  satisfied  that  the  lectures  themselves  would  be  sufficient?— 
Not  without  an  examination.  There  should  be  an  examination  for  each  term. 

2974-  You  do  not  consider  a final  examination  sufficient? — No;  a 
merely  gets  crammed  with  answers  to  a few  questions  for  a final  examinatioD. 
and  he  forgets  it  again  very  shortly. 

2975.  hi  that  particular,  the  University  of  Dublin  differs  from  other 

crtbe 


sifies  ? — Yes. 


2976,  Most  of  your  studies  are  tested  by  periodical  examinations  during 
:)urse  ? — Yes. 


2977- 
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2077.  And  Hitli  better  effect  tlian  if  there  were  onlv  nn« 

I |.H‘ve  no  doubt  of  it.  ® examination  ?- 

207S.  M'ith  a view  to  improving-  that  oortinn  r>P  , • , 

,l,e  dvil  k.v,  what  snggestions  a oiild  you  offer  to  the  Committee'"^ 

rear  or  two  years  course,  a certain  number  of  lectures  attenrlerT  1 ^ “ 

before  he  gets  his  degree,  and  an  examination,  as  a test  of  nroner^iJt  1 ‘ 

each  course  of  lectures.  attendance  on 

2Q79-  1^0  ^^lat  two  professors  h ould  be  suffieiVnf  frx,. 

I think  they  wouW ; it  would  depend  upon  the  number  that  atten*d““’^“ 
20^iO.  If  such  be  the  case,  you  must  con-sirlAi-  „v>:  -c- 

to  be  overburdened  with  professors,  for  the  facultv 

instances,  has  on  the  average  seven  or  eight  to  fourteen  A 'i  most 

depends  upon  the  number  of  students  applying  fothat  k n f 

gpSt.  And  also  upon  the  different  bra'^o^e^studiS 
2082.  M'ould  It  not  seem  right  that  in  a em,Tift.xn  in,'  , 

only  the  ordinary  laws,  but  the  constitution  of  our  own  coimt’ 
countries  to  attend  to,  we  ought  to  have  as  large  means  of  inf  ^ 

o^titirTatrd  b?;r;tr.ie' t 

.aiinht,  and  then  make  improvements  from  tim'^i  to  'Im'e  aslh?  aTtuTprac! 

thinftL“Lr:^  f"*;;-  ^n'ister,  do  you 

you  propose  would  be  adequate  for  L educat^as  aViSnTmS*? 

usellth™re\Srsh:u°i?br  ‘‘ 

specific instructionTfawfOT  ^paMicJlTr  dSrbut{°“  T*  '>”y 

be  ofdiaf°spSVand  5°”®  of  medicine  should 

“1rDryr\t‘ryTbi:et^.ftf 

the  education  of  f,  q ^r^  ei'clusive  of  the  uS^^f^Non: 

008 1'  f “ '“S’"'  •>'=  advantageous  f_fes 
...eat  of  el,”im  ani  >’“?  r“m„tand  the  eslnblish- 

oi'ly  theoretical  but^practical  ?— Yes  of  the  profession  as  were  not 

would  you  think  it  adTisable'^tn  a professional  as  well  as  a college  course, 
“arts,  so  as  to  comb  the  1 of  ‘he  students  in  tlm 

■vofived  during  a“dav  )-I  a 7 a°“  on  law 

'l™;  they  shfuld  hive  the  *“  ““P'* 

yJ99i.  lie  employment  of  which  might  be  determined  by  the  professor?- 

'alhdtLll^ihsriru™?— yIs  os‘oM'shod  some  years  ago  in  Dublin, 

lectures  given  in  that  institu- 
^W'ards  it.  y » I gave  one  lecture,  just  to  show  my  disposition 

ProftitoJ'laerai'i' t tow-ards  that  institution  on  the  part  of  the 

‘'"■i  was  ^ rl^cir  wTnld  ‘ tb  ’t  “f  *■> 

1 soper  quarter,  there  o«me  exactly  from  the 

=99i.  1 here  Jl!  ' ? disposition  to  favour  it. 
r^“i  on  the  coritrOTv'l  P®''*  “™vo''sity  towards  it? 

'‘“d'erewasrsS;./,!?™  professor  showed 

larr4Al!^“®‘i‘u«oni.as  specially  destined  for  the  preparation  of  young 

“Sd  loiiided  oil  a K.rm7,*A7b  ^ “ ““f®  ccmpreliensive  manner 

o.„.  pamanent  basis,  under  tile  authority  of  the  bench  and  the 

^ ® 3 bar. 


I^L  Lougfield,  E.q. 

16  July  ill.j.0. 
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jtf.  t.opgfUi,  Esq.  bar,  would  tend,  you  tliiiik,  materially  to  the  preparation  of  the  barrister  for 

future  duties? — Yes;  and  I think  that  the  King’s  Inn  ought  to  be  such  aa 

i6  July  1S46.  institution. 

2998.  You  think  that  this  inn,  if  properly  organized  for  the  purpose,  wooH 
be  the  proper  body  to  carry  it  out? — Yes. 

2999.  In  what  way  would  yon  suggest  the  formation  of  sucli  a body  under  its 
jurisdiction? — By  their  appointing  lecturers  and  examiners,  and  reqniriMr 
attendance  upon  those  lectures,  and  certificates  from  those  examiners,  asap^ 
paration  for  the  bar,  instead  of  the  foolish  preparation  of  eatiugso  many  dinners. 

3000.  At  present  there  is  no  regular  instruction  given  as  a preparation  for  the 
bar  ? — None  whatever. 

3001.  And  vou  think  that  considerable  injury  results  from  such  oinisaoa ’ 
- Yes. 

3002.  The  young  student  is  allowed  to  grope  his  way  througlithe  course  rf 
reading  which  he  thinks  the  best,  without  any  person  to  guide  his  inquirr? 
— Yes. 


3003.  From  your  experience  of  the  benchers,  do  you  think  that  there  would 
be  any  objection  on  their  part  to  organize  an  iiistitutiori  of  the  kindJ-Ithbi 
not,  if  it  was  suggested  to  them  ; but  the  fact  of  their  never  haviug  done  it,  shows 
that  they  are  not  very,  strongly  disposed  to  do  it. 

3004.  You  are  probably  aware  that  similar  delays  have  occurred  in  other 
branches  of  improvement,  but  when  it  has  been  suggested  and  pressed  upoa  the 
parties  concerned  by  juiblic  opinion,  there  has  been  no  difficulty  in  the  carryiaf 
it  into  full  effect  afterwards? — No. 

3005.  Mr.  Hamilto7i.]  Can  you  state  whether  they  have  the  power  of 
such  an  arrangement  at  present?— I consider  they  have  the  perfect  power  to 


do  so. 

3006.  Chairman.]  Is  not  that  body  simply  a voluntary  association?— No  man 
is  called  to  the  bar  without  their  sanction  ; and  they  have  exercised  the  power 
of  disbarring  men. 

3007.  Is  it  not  known  that  they  are  not  an  incorporated  society  ?— I think 
the  nature  of  their  jurisdiction  is  pretty  well  understood;  but  it  is  found  suffi- 
cient; a man  disbarred  by  them  does  not  attempt  to  practise,  and  no  mao  is 
called  to  the  bar  till  he  has  obtained  their  sanction. 

31108.  Might  it  not  be  disputed? — I think  not;  I think  it  would  be  more 
likely  to  be  disputed  while  tlie  test  was  so  absurd  a one  than  it  would  be  wheu 
it  became  an  efficient  and  useful  one. 

3009.  Mr.  Hamilton.]  Do  you  think  it  would  be  desirable  to  allow  the  con- 
stitution of  tile  society  to  remain  -as  it  is,  in  the  event  of  the  improvement  that 
you  have  suggested  being  made;  or  would  it  be  desirable  to  give  it  a more 
formal  authority  by  charter? — I think  a more  formal  authority  would  be 
desirable. 

3010.  Chairman]  If,  either  by  Act  of  Parliament  or  by  charter,  that  l»d)’ 

■were  incorporated,  and  had  certain  duties  given  it  to  perform,  do  you  thinktlat 
such  would  be  a more  unobjectionable  state  of  things  than  what  exists  at  pre 
sent? — ^Yes;  but  I do  not  think  that  essential ; I am  sure  their  decisions  ww 
be  acquiesced  in.  At  present  if  a man  attends  tlie  inns  in  Engkod,  winch 
is  obliged  by  Act  of  Parliament  to  do,  and  then  insists  upon  practising  « 
Ireland  without  being  called  by  the  King’s  Inn,  he  has  a strong  case  to  stan 
upon,  namely,  that  no  further  education  is  required  ; whereas,  it  education  Wff6 
required,  liis  case  would  be  much  weaker.  . ; 

3011.  Mr.  Hamilton.]  Would  you  connect  that  institution  with  the  unnersi^ 

— I do  not  sec  any  object  to  be  gained  by  the  connexion  ; T have  no  doui 
would  ■work  amicably  without -d  connexion.  ., 

3012.  Would  you  give  to  a person  having  obtained  the  degree  of 
arts,  or  master  of  arts,  in  the  university,  any  advantage  in  the  legal  mstiw 
— Yes;  I would  require  the  university  course  of  lectures 

then  let  the  benchers  take  the  education  the  first  two  years  into  their  own 
It  is  a very  absurd  and,  i think,  unjust  law,  which  requires  students  0 o 
England,  taking  them  away  from  Ireland  the  two  years  before  they  are 
to  the  bar,  which  are  the  most  efficient,  , „ , 

3013.  Chaimnan.]  Is  it  not  well  known  that  the  attendance  m 
often  limited  to  a few  weeks,  by  a combining  of  two  terms  together, 
eii<l  of  one  and  the  beginning  of  another? — Yes;'  or  a imiu  imiy  leave 
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Jlondaj  niglit  after  dinner,  and  he  may  dine  at  l.ome  on  Friday  and  l,„y»  l • 
term  saved  m the  nieanlime.  - ’ his  M.  i. 

3„I4.  Or  he  ma.v  eat  his  mutton  or  heef  by  deputy  ?_Yes,  that  has  been 

3016.  You  are  aware  that  they  derive  fees  from  the  -ittenda^  r r , ■ , 
barristers  ?-That  would  be  a very  paltry  nfot  ve  tl  ev 
from  Irish  barristers.  ■*  “»  ''■gid  to  fees 

30J7.  You  tbink  there  would  be  as  much  right  on  the  nart  tl..  r ■ 1 ■ 
of  court  to  require  the  attendance  of  English  barrister^Lv,/  ‘'l®  "”'s 

right  in  either  case.  e »n  oaniste.s.—kta.  1 here  is  no 

, ,30.8.  It  should  be  reciprocal,  if  at  all  .t- Test  butit  would  only  be  teelprucal 

30.9.  You  think  there  is  no  advantage  in  their  coming  over  here  as  deriv 
Isol'e  Footice  of  the  Englisreonr"sf 

3020.  Are  there  any  means  of  obtaining-  a knf^wl^irirvo  

Ireland,  equal  to  what  there  are  in  this  conntry’-No-\ut  the  rJa^“" 
diej  take  the  men  away  from  Ireland  at  the  Le  theV  w nW  be  ternS^ 

Ihe  two  years  previous  to  their  being  called  to  the  bar.  teaming  it , 

3021.  Do  they  really  take  them  away  from  Irpl-mH  J Tn^i  a.  i-  > 

erS;  flSrsaratVr" ^ 

opportunity  of  learning  convey- 
tliey  would  te  a s fll  Ifeland,  to  the  same  extent  ?— I liave^iio  doubt 

dillLnt  from  the  orient.  The  rules  of  pleading  In  England  are  totally 

is  teaching  th^em  a lent  I 'T  'f  “'’’og  ‘’'0™  English  special  pleading 

ii>iil.,c«w,k^  t of  useless  knowledgre,  to  Irishmen  Tlieiv  k 

it;  ift^tS'-.lht  Sff that  would  have  any  ulterior  use 

““'‘"'■’""'‘‘'"S’ 

vevunciiiw  ^ocs  the  same  observation  apply  in  any  degree  to  con- 

C/i  • tit-gree,  but  m a minor  degree, 

logical  princTZ^P-Yr  'rhi'^i  "?  conveyancing  is  based  more  upon 
tnglish  than  the  Irish  l«w  f i r ‘ ’s  more  similar  to  the 

l“Dd  have  m-irf!.  rti!  r pleading  is.  The  new  rules  of  pleading  in  Eng- 

i“  Ireland  as  soon  ««  ^ different  thing,  and  schools  wodld  spring  up 

S>'e  the  selectinn  nf  arrangements  you  contemplate  you  would 

^“etotheumvpvsit!- the  benchers?— Some  to  the  benchers  and 
study  of  niediciuf.  , i^’  plan  has  been  some  time  in  operation  in  the 

l^iteharmoniouslV  inX  professors  act 

3030.  Would  11  0/  Physicians. 

Pi-ofessore  of  i to  interfere  in  the  appointment  of 
the  univei-sif.y  fin^  Institution  with  which  they  had  no  connexion  - —JVo; 

bm  r .'‘®.  t?  tlie  choice  of  the  King’s  professors  of 

l^Sfc  two  s^ts  , 1'  PP'^ttt  exclusively  what  are  called  university  professors. 
o..,,_  ot  professors  form  a joint  staff,  which  teach  medicine. 


(■ng^/ie/d,  E*^. 
•July  1&46. 
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3031.  What 
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3031.  What  advantage  do  you  suppose  would  result  from  that ; doyouc.315 
template  any  check  upon,  the  benchers  r — No ; but  where  there  are  two  wealUjv 
bodies  appointing  their  professors,  you  would  have  more  professors  than  if  oai. 
body  appoints  and  pays  them  all. 

3032.  Do  you  contemplate  endowing  the  professors  by  those  respective  bodies^ 
— Yes. 

2033.  By  the  concurrent  funds  of  the  benchers,  and  of  the  King’s  Inn,  vou 
think  it  will  be  practicable  to  establish  a greater  number  of  professors  th^' by 
leaving  it  solely  to  the  benchers? — Yes  ; for  instance,  the  University  I have  aij 
doubt  would  endow  a permanent  professor  of  civil  law._ 

3034.  Mr.  Hamilton.']  Do  you  mean  a professor  of  civil  law  in  the  institutiop 
you  have  suggested,  or  a professor  of  civil  law  in  the  university  for  the  cotirst 
which  you  think  should  be  required  in  order  to  obtain  the  degree  of  bachelor  of 
Jaw  ? — I mean  a professor  in  the  university. 

3035.  Ckamnan.]  Do  you  contemplate  tlie  endowment  of  one  professor  of 
civil  law  in  tlie  university  and  of  another  in  the  proposed  institution,  undertE 
direction  of  the  benchers? — No,  only  one  ; but  that  the  benchers  should  recor. 
nise  the  lectures  and  examinations  of  that  one. 

3036.  You  would  limit  the  endowment  by  the  university  to  professors lecturiug 
in  the  university,  such  endowment  to  proceed  from  the  funds  of  the  uuiversiiv' 
—Yes. 

3037.  The  endowment  of  the  professors  of  the  legal  institution  youwoiiU 
require  from  the  benchers  ? — Yes. 

3038.  And  you  would  vest  their  appointment  in  the  benchers  ? — Yes. 

3039.  Mr.  Hamilton^  Will  you  state  precisely  the  nature  of  the  arrangement 
which  exists  with  reference  to  tJie  medical  professors,  between  the  university  and 
the  College  of  Physicians? — ^The  arrangement  is  settled  by  Act  of  Parliament, 
I think  the  52d  of' George  the  3d.  It  is  this  : there  are  six  professors  counected 
with  medicine ; three  of  them  are  appointed  and  endowed  by  the  uoiversity, 
and  three  are  appointed  by  certain  electors  connected  with  the  College  of  Physi- 
cians, and  supported  by  the  funds  of  Sir  Patrick  Dunn. 

3040.  Chairman.]  Are  tlie  college  professors  members  of  the  college  ?—TIiej 
are  men  who  have  generally  no  connexion  with  the  college,  except  being  elected 
by  them  as  competent  men. 

3041.  Where  did  they  give  their  lectures  ? — At  Sir  Patrick  Dunn’s  I 
and  there  is  an  anatomic^  school  close  to  the  college,  where  they  give  t 
lectures. 

3042.  Mr.  Hamilton.]  What  advantage  has  a student  of  medicine  in  tk 
college  from  that  school  ? — No  more  than  a student  of  medicine  outside  tiie 
college. 

3043.  How  are  degrees  in  medicine  conferred,  with  reference  to  the  certifi- 
cates of  these  different  professors? — They  require  examinations  and  ceriificatts 
of  them  all. 

3044.  Upon  those  examinations  and  certificates  the  university  grants  the 
degree? — Yes. 

3045.  Chairman.]  You  would  constitute  this  legal  institution  much  upon  tue 
same  principle  as  the  College  of  Surgeons  and  Physicians,  namely,  asene  o 
lectures,  followed  by  examinations,  as  conditions  for  obtaining  a degree 

3046.  Previously  to  admission  to  such  a college,  would  you  require  an 

examination  in  the  form  of  a matriculation  examination  ?— No.  , , 

3047.  What  would  you  substitute  for  that? — If  a man  had  no  proper  basis 
knowledge  beforehand,  he  would  find  it  more  difficult  to  study.  _ 

3048.  Why  do  you  require  examinations  on  entering  the  university  - 
not  require  any  examination  in  science  ; we  require  an  examination  m else- 
for  the  purpose  of  exempting  us  from  the  necessity  of  teaching  those  eleineu' . 
matters. 

3049.  Would  not  that  be  equally  desirable  in  a law  institution, 

when  there  was  a preliminary  course  established  in  the  university  , 

not.  The  first  course  of  lectures,  and  consequent  examination,  would 

the  good  effects  of  a preliminary  examination. 

3050.  In  order  to  make  lectures  effective,  ought  not  the  whole  of  th^ 

to  have  obtained  as  nearly  as  possible  the  same  amount  of  instruction  " 
desirable.  . 

305 1 . h iJut  that  procurable  liy  a test  for  admission  to  the  institutio-'  * ^ 
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such  lectures  are  giren?— I am  afraid  that  a prelimiusrv 

have  a teP<I™cy  to  fall  into  a mere  matter  of  foL,  after  a rtort  time  “ l!«t- 

3052.  Would  not  that  arise  from  the  inattention  of  the  1 v • 

neglect  in  keeping  the  examination  to  its  original  standard  ” a ' 
ciiciimstances  combine  m it;  men  consider  it  a^liardsUn  t ' 1 i ““f 
being  tanght  because  they  have  not  been  taught  L±tedv 

3053.  Without  being  excluded,  may  they  not  be  deferred  t—Th.r  .1. 

der  exclusion;  I speak  of  what  I know  is  felt.  ^ ‘ consi- 

3054.  Is  It  not  the  practice  of  the  university  ? — The  nrelimio.™  ■ . 

is  very  little.  ■’  P‘®'‘mmary  examination 

3055.  Are  you  aware  that  in  the  University  of  London  it  » • j 

severely  than  m the  University  of  Dublin  =—1  should  he  n!t  ■ f I'l. 

3056.  And  that  it  embraces  science  ?-li  is  not  a nls Mo^?  “ Z'“' 

but  what  IS  required.  You  may  make  a course  ve?y  eLns"™ 
igDorant  man  may  pass  through.  ^ lensive,  and  yet  a very 

3057.  Is  the  course  in  the  University  of  Dublin  so  varied  r 

rially  with  an  accurate  knowledge  of  different  departments^ 
of  the  University  of  Dublin  is  too  abstract  for  thehitel”cts  of  man^  ^ 0“?“ 

in  consequence  man,  students  learn  nothing  because  th^vlr  -^  “m’ 
prehending  the  more  abstract  sciences,  whifh  aTorare  Ifel 

3058.  You  think  that  it  would  be  ai  improvemeu^  taugh  there, 

destination  of  the  individual,  a selection  of  Lose  portions  of  *5“^ 

be  best  adapted  to  his  disposition  and  abilities  .t— Yes,  ance  which  might 

3059.  For  instance,  there  might  be  some  who  might  hava  « d- 

ScelYer‘“'  iiaPoaitiouTr  Xt“c? 

3060.  At  present,  is  there  an  opportunity  for  the  eiilt-ivutmn  r.f 
to  tte  extent  which  might  be  deSLble,  iZ  th”  u“ 

3061.  There  is  therefore  the  risk  of  losing  a great  deal  of  time  . j .v 

«f  application  iil  think  thL  is.’  ‘ 

more 

ia  ^ the  last  few  years 

one  for  merefv  ohti^r^  ^ honours,  and  a less  stringent 

tbe  addition  fnr  tJ  degrees.'  Yes  ; but  that  should  be  accompanied  with 

^"8^ ; ts:  szf  I ^“nsfL^titz 

of  the  ““''“■ad/'tat  ought  to  be  the  constitution 

appointed  wSLon^b^  tb  T ""Seated;  how  many  professors  should  be 
-No-  I L ^ should  be  their  fees,  their  courses  of  lectures,  their  attendance' 

lay  down  thI%r?nciDk^th^l''^^  ^ experience;  first 

aad  then  all  fbl  ui  u "‘“•''““‘'“P  •>«  giiiaa  and  eiaminations  held, 

<«  4 willlake  Lroe.  " ™P™'a“a°‘  froa.  day 

4,  becausrbv°th*'t™^™*  *?  benchers  the  drawing  up  of  such  a system? — 
a«ryyear,  whIreM  ifil'T  1 '’“T  “'*“8  improvements 

a matter  of  great  difflculF™  legislation  any  improvement  will  be  found 

4°  he  dra4?run'’Lf  1°'^  ““‘=8®  autkeri- 

—Yes.  § P of  the  system  of  education  required  for  a master  of  arts  ? 

of  th^heS^iJ^Yes  ^ benchers  are  now  composed  of  members  of  the  bar  and 

havesoia^ge  a'^body^’^^  *^hat  an  advisable  arrangement  ?~I  do,  as  long  as  you 

u,y2.  ^ preferable  course  that  the  judges  should  cease  to  be 

^ ^ benchers 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


226 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


M.  Long^eldf  Esq.  bencliers  on  being  raised  to  the  bench,  but  be  visitors  of  the  inn  of  court  anJ  of 

such  a college’— I do  not  perceive  any  advantage  likely  to  result  from  that, 

i6  July  1846.  3071.  How  would  you  pay  the  professors  in  this  institution;  by  salary  or  by 

fees  f I think  it  might  be  done  by  a union  of  both. 

3072.  What  would  you  think  an  adequate  remuneration  to  a professor  r- 

I should  suppose  that  in  general  you  would  get  them  for  a short  time  to  act  for 
probably  200 a year.  « -r  , . , 1 n , 

3073.  That  would  be  about  the  minimum  ?—l  think  that  would  be  sufficient 

3074.  When  you  say  200  Z.  a year  do  you  comprise  in  that  both  endowment 
and  fees  ? — That  was  my  idea. 

3075.  Do  you  approve  of  the  combination  of  the  two,  endowment  and  fees’— 

I do  not  see  any  advantage  in  it,  but  it  is  the  usual  way. 

3076.  Do  you  not  think  that  paying  by  fees  is  an  inducement  to  the  professor 
to  do  what  he  can  to  increase  the  number  of  his  pupils? — I think  that  might 
operate  as  well  to  make  the  course  bad  as  good. 

3077.  Mr.  Hamilton.']  Would  it  be  desirable  that  the  professors  connected 

with  the  Law  Institution  should  be  gentlemen  who  have  had  the  advantage  of 
considerable  practice  ? — Yes.  i . . 

3078.  Do  you  think  that  a person  in  that  station  could  be  obtained  atsosmall 

a salary  as  200/.  a year? — Ido.  _ t • 1 1 t l. 

3079.  Would  it  interfere  with  his  practice  ? — Not  in  the  least,  1 think. 

3080.  ChaiT^ian.]  During  what  time  would  you  require  that  he  should 

lecture? — About  an  hour.  _ e. 

3081.  At  what  period  of  the  year  ? — I think  that  would  be  a matter  of  detail; 
probably  for  four  or  five  months  in  the  year. 

3082.  What  salary  is  annexed  to  your  chair  ? — £.700  a year. 

3083.  That  is  more  lucrative  than  most  other  professorships  in  the  university. 
— The  professor  of  Trinity  has  considerably  more  than  that. 

3084.  It  would  be  necessary  to  have  some  chairs  higher  than  others,  according 
to  the  greater  attendance  of  the  students,  or  the  greater  difficulty  of  the  subject. 
— It  might  be  necessary.  With  reference  to  my  salary,  I wish  to  explain  thit 
it  is  not  at  all  on  account  of  the  value  of  my  services  that  1 get  700Z.  a year,  m 
fact  I was  deputy,  at  100  Z.  a year,  before  that,  which  of  course  must  be  con- 
sidered sufficient  remuneration  ; but  it  was  thought  desirable  to  have  some  o 
the  fellows  attend  to  law  exclusively,  and  that  this  professorship  should  be 

to  a fellow  always,  and  that  he  should  give  up  his  fellowship.  Now  I ate 
advantage  of  being  Dr.  Moore’s  senior  in  the  college,  but  I was  torcel  dv 
engagement  to  take  this  professorship ; instead  of  seeking  it,  it  was  lorce 
upon  me.  ^ , 

3085.  Are  there  only  two  lay  professors  in  the  university  ? — There  are  ree, 

two  lawyers  and  one  a physician . v ti,' a- 

3086.  There  is  nothing  to  prevent  th.e  augmentation  of  the  number.— '“S' 

except  that  a Queen’s  Letter  must  be  obtained.  ^ , 1 

3087.  You  may  add  any  number  of  chairs  that  you  think  proper  to  the  c 

lege?— Yes.  , Y 

3088.  You  might  also  increase  the  number  of  fellows  to  any  extent.  • 

3089.  And  of  lay  fellows  ? — Yes.  But  connected  with  the 

this  professorship,  when  a fellow  gets  it,  he  must  resign  his  fellowship- 
not  receiving  half  what  I should  have  obtained  with  less  trouble  it  1 ® 
mained  in  the  college  as  a fellow.  I was  Dr.  Moore’s  senior  as  a 

3090.  Would  you  think  it  right  that  professors  appointed  to  these  c i 
the  legal  institution  should  hold  them  for  life,  or  for  a limited  number  0 y 
— For  a limited  number  of  years ; I have  not  recommended  that  they 

be  fellows.  . . 11  bv  tlie 

3091.  You  are  aware  that  in  the  intended  Irish  provincial  tber 

charter  of  incorporation  legal  chairs  are  to  be  established.  Do  you  t ^ 
could  be  applied  with  advantage  for  the  purpose  of  preparing  for 

tution,  on  the  same  plan  as  the  elementary  course  in  the  University  01 

afraid  not  much.  They  might  teach  the  civil  law  and  ° you 

books  as  Vattel : but  the  practical  law  they  could  not  teach,  be 


I am 

such  books  as  Vattel 


would  not  get  barristers  of  any  skill  to  give  lectures  there.  ^ 

3092.  Might  they  not  teach  commercial  and  municipal  law,  (eacb 

law  which  miglit  be  of  advantage  to  the  immediate  localities  ?— They  mig 


.some  law. 


3.093- 
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3093.  That  amount  of  preliminarv  legal  knowledoe  wlAel,  „•  i,* 
students  for  becoming  members  of  the  law  college  tfr  mstitntb^?^f/''‘''’“T 
Yes.  there  should  be  some  legal  education  t but  the  diffe^ree 
because  the  salary  and  the  fees  would  be  the  only  remuneradorof  Jb 
because  they  could  not  practise  in  the  country  -^w-hereas  thl  nrof  profe^ois, 
lin  will  defe  their  principal  emoluments  from  thefr 

deg'2t.=-Nf  Institution  any  power  of  granting 

3095.  Would  you  allow  the  law  coarse  in  the  universitv  to  i.wtif  ,1. 

sity  in  granting  degrees  r— I think  the  university  eours[shoMd  £ '‘”™' 

paratoiy  to  the  law  course.  ^ snouia  be  rather  pre- 

3096.  But  if,  through  any  circumstances,  gentlemen  had  aa..„u  .u  , , 

Law  Institution  without  having  gone  to  the  diversity  wonfd To  1*' 

say  that  the  university  might  Be  empowered  TTfutTliZ  h ^ 

the  same  way  that  they  now  occasionally  do  iu  law  * takino-^cTT^  “ 

having  passed  through  such  a course  as  a rnn/^;Hrt  >’  t i -^i  of  their 

uuiversfty  would  be  rather  a|atast  than  “ “f 

3097.  Mr.  Hamlfan.]  Does  not  the  university  now  sraut  dewra»  • j-  ■ 
under  similar  circumstances,  upon  the  certificate  of  th  * usgrees  m medicine, 

-Yes,  but  those  are  granted\„'^cer, Seams  of  medicine? 

practical  and  professional  purposes? I shonl/hp  for 

lower  the  tone  of  education  among  barristers  ■ it  was  it  might  rather 

dans  ,0  do  it,  but  it  would  not  beLcessary 
3099.  Except  for  some  particular  denartment  Tt  is  r<«  i.  t_  • v 

degree  of  doctor  of  civil  law,  in  order  t(f  practice  in  the  T-TT- 
not  that  a case  analogous  to  that  of  the  physician  > ™Yes  ■ bm  T TfT  I “ 

to  bairiLrs.  ’ 'Ismaud  with  respect 

lt1tjfo".TLLt1rwTu^ 

it  would^ be  a combined  course.  ^ ““''““‘y  I“tares ; . 

tlePesdofoTatorle^TTlf^  y«‘ comprehended 

the  advantage  of  atSL’  P"'‘=P™g  fof  ‘Bat  profession 

that  heSS  a tend  some  oTT  ? •“'*  '*  tl^^Ble 

310s  YOTarralr  T . r ’ “ stttensive  as  the  barrister, 

the  solidtoTarbaTsT  • f''™  “ “™Biderable  difference  of  opinion  between 
—Yes.  ^ barristers  with  respect  to  the  arrangements  of  the  King’s  Inn  ? 

body  ?— i*know  tl^ink  themselves  fairly  represented  in  that 

■jined  naturTsuch°  obstacle  to  any  arrangements  of  a corn- 

institution  as  barristPM^if  attendance  of  solicitors  at  the  same 

Itm?— Xkat  wniil/t  1 ’ ^ lustitution  were  to  be  founded  by  the  King’s 
bon  of  the  bodv  in  consider  that  the  representa- 

consider  necessiv  is  necessary.  All  that  I 

not  from  any  renresentitii  ® ^ competent  body ; it  derives  its  power, 

3101;,  Yn;  but  from  statutes  and  charters, 

fees  to  that  societv solicitors  are  of  opinion  that  though  they  pay 
receive  none.  receive  corresponding  benefit  from  it? — They 

•^bis  country  desirable  that  they  should  be  separated  from  it,  as  in 

?bat  principle  of  distinct  establishment  of  their  own  ?—l  do  not  see  upon 
from  which  he  has*S3  beL^  required  to  pay  fees  to  an  institution 

the  lec^tur^s!  ^ better  course  to  allow  the  solicitor  to  attend 

tbe  King’s  Inn  th.Ff  students,  but  exempting  him  from  paying  to 

0.72  ^ inn  the  fees  which  he  is  now  required  to  pay?-Yes;  I think  there  is 
P F 2 no 


M.  Lmgjield,  Esq. 

16  July  1846. 
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M.  Lojigjidd,  Esq.  no  fair  object  in  requiring  him  to  pay  them.  I have  understood  that  those  fea  1 

. were  paid  in  some  measure  in  the  nature  of  a rent  for  the  Four  Courts;  that  it  ' 

16  Jnij  1846.  ;tg  origin  in  something  of  that  kind  ; but  certainly,  as  the  origin  is  forgotten,  * 

there  is  inconvenience  in  it. 

3108.  Mv.  Hamilton.']  Has  the  subject  of  establishing  examinations  in  law  for  \ 

the  degree  of  master  of  arts,  been  under  the  consideration  of  the  Board  of  Trinity  < 

College  ?— Yes  ; the  governing  body  are  in  favour  of  that ; but  at  the  same  time 
I agree  with  what  has  been  said  ; that  it  cannot  be  effectually  done  as  long  as 
you  draw  off  the  younger  men  studying  as  barristers,  to  London. 

■ 3109.  Have  you  had  any  communication  with  any  of  the  benchers,  eitherin 
their  collective  capacity,  or  individually  r — Individuals  of  the  Board  have  bad 
communication  with  individual  benchers,  but  there  has  been  no  correspondence  ^ 
between  the  bodies. 

3110.  But  you  apprehend  no  difficulty  as  regards  the  feeling  of  the  member* 
of  either  body  in  carrying  out  such  an  arrangement  — I think  not,  certainly. 

3111.  Chairman:]  Was  not  there  some  demur  formerly  ou  the  part  of  the  ; 

benchers  to  the  “ Law  Institute”  ? — Yes.  | 

3112.  Whence  did  that  arise  ?-^Perhaps  that  could  be  better  answered  by  the  [ 

persons  who  objected  to  it.  But  I believe  some  thought  that  there  was  a feeling  ^ 

of  hostility  to  connexion  with  England,  and  they  felt  that  it  did  not  arise  from 
the  proper  source. 

3113.  Can  you  suggest  any  other  improvements  which  could  be  introduced  t 
into  the  univereity,  by  which  the  study  of  the  law  might  be  extended?— I think 

by  making  it  a portion  of  the  scholarship  course  it  could  be  usefully  done. 

3114.  In  order  to  effect  that,  what  course  should  be  adopted? — Making  it  a 
portion  of  the  examination  for  a scholarship,  the  necessity  of  answering  in  cer- 
tain books. 

3115.  Do  you  think  that  the  scholarship  course  is  at  present  too  severe?-It 
is  exclusively  classical. 

3116.  You  think  a course  of  law  might  be  added  to  the  classical  course,  with- 
out any  disadvantage? — It  might. 

31  \ 7.  Do  you  not  think  that  it  might  he  brought  into  harmony  with  the  clas- 
sical studies  now  pursued,  by  requiring  from  the  students  a knowledge  of  the 
constitutions  of  ancient  and  modern  times? — Yes,  and  I think  very  usefully 
done. 

3U  8.  That  would,  in  reference  to  ancient  nations,  be  of  great  utility?— Yes; 
the  course  for  the  scholarship  at  present  is  chiefly  reading  over  very  frequently 
the  principal  books  upon  which  they  are  to  be  examined,  so  as  to  translate  them 
with  facility. 

3119.  Is  there  much  attention  paid  to  antiquities,  and  the  history^  and  manners 
of  the  different  countries  and  times  to  which  those  books  refer  ? — I here  is  some, 
blit  not  much,  where  a particular  passage  may  lead  to  a question  upon  the  subject 

3120.  Mr.  Hamilton.]  By  whom  are  the  books  for  the  examination  fixed?— 

By  the  provost  and  senior  fellows. 

3121.  Have  they  the  power  of  adding,  if  they  should  deem  it  expedient^,  wy 

books  in  reference  to  ancient  or  modern  law  ? — No  ; the  words  of  the  char  t 
are,  “ quod  in  Hteris  humaniorihus  profecit.”  f 

3122.  Chairman.]  In  the  examination  for  the  scholarship  is  any  knowledgeoi  I 

law  required  ? — No.  f 

3123.  They  are  not  examined  in  the  principles  of  jurisprudence? — No. 

31 24.  Are  they  examined  in  metaphysics? — Yes.  j i n>. 

3125.  To  what  extent? — The  books  are  generally  prescribed,  and.  the  p j 

scribed  books  are  read  with  great  minuteness.  . u r 'ted 

3126.  But  does  it  not  necessarily  imply  that  the  examination  is  to  be  lim' 

to  those  books? — It  is  invariably  limited  to  those  books  ; it  would  be  coua 
unfair  if  it  went  much  beyond.  ^ ^ 

31 27.  What  are  the  examination  books  ? — The  course  is  divided 
taphysics  and  ethics.  In  metaphysics  there  are  several  hooks, 

there  are  various  books,  principally  Scotch  writers  on  the  philosophy  o 
human  mind.  ^ 

3128.  What  books  are  read  in  dialectics  ? — I think  Wheatley  and  Martay 

the  principal  ones.  .^frousin. 

3 1 29.  "What  in  metaphysics  ?— 1 think  the  principal  ones  are,  part  oi 
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Locke,  Reid,  Brown,  Dugald  Stewart,  and  part  oF  Bacnn  a..  ,•  n . 

tiarum,  and  the  Novum  Organum.  ’ ^gtnenUs  Scxen- 

3130.  There  is  no  reference  made  to  the  old  French  school  or.v  m 
^ith  the  exception  of  Consm,  or  to  the  modem  Geinnan  Ihool  ?-No 

3131.  None  of  theGennanschoolareread?— Ithintnof  i . , 

sics  the  books  read  are  principally  the  higrher  nhilosonliir-al 
an  antiquated  book  of  Cumberland,  a vlr^wSeS  boi 
Bacon’s  works,  some  of  Warburton's  works, ^some  of  BishoD’Bii'fW°” 

Adams’s;  there  is  also  an  old  book  of  Aristotle,  by  CreSus^  * 

3132.  In  order  to  make  any  alteration  of  the  univcraifo  ■. 

Queen’s  Letter  r — To  introduce  anything  for  the  soliolarshio^oo.,  requires  a 
tiling  to  the  examination  in  the  classics.  ""  ^ “J'se ; to  add  any- 

3133.  The  authorities  of  the  university  can  alter  when  tbev 

under-gnuliiate  course  ? — Yes.  ^ think  proper  the 

3134.  Mr.  Hamilton:]  Under  the  title  of  Uteris  Humamor.hu.  ..  .i 

many  works  of  law  which  might  be  introduced’— Yes  ^ ^ 

w„?L'LyS,Tertrnt°^  f™ud  in  Aristotle’s 

3136.  In  carrying  out  those  arrangements,  would  yon  recommend  the  en..r.. 
to  be  pursued  of  voluntary  conference  and  communication  ‘ ! c l, 

several  bodies  interested,  or  would  you  think  it  mor*.  ari  ° 

Commission  should  be  authorized  tfea  ry  them  r " .‘‘“t  “ 

meodations  of  the  Committee  =_I  th,?k  Lwar  “““''‘."S  ‘he  recom- 
referable  and  would  be  as  efficient,  and  less  liable  to^bT”™"™ 

foth’/mo:.  p“  bTvty“deSfrd1„' fflT  “mmunications 

that  uniformity  and  energy 

I llimk  that  a recommendation  from  a Committee  of  this  kind  P a , 
as  well  as  a Royal  Commission,  with  this  sdcJ:/e  Z .f  “ e e w“an“vS 
practically  found  objectionable,  it  would  be  left  out  anything 

0 a t nxtnt  wdffi  ^ *ough 

*7  '“‘'“-hip  examination  is  L : Z mf 
have  more  c*  Ace  of  s„Z.  ™tZ  ™ “*  ‘haf 

Now  a gretinaditee  ■ "’“a"'’®  years, 

fair  to  iLfwStZ  1 he  felt  to  be  un- 

examined  in  a «of-illv  ^ afterwards  were 

«a>i..edtAAAS^iSted°“-  only  gradually 

shA^betfrtZedtnd'otbA  he  met  by  a notice  that  certain  books 

aet,  and  no  dthr  A,  l7l  * ““‘>,,“*0'  a certain  time  ’—That  conld  be 

3 '40.  Do  von  Zn  eollege  were  recommended  to  do  so. 

ters  to  practiL  in  Tv  i ^ advantage  in  allowing  English  barris- 

3H1  ctiZn  rt-  “.Euglandl-I  do  not  think  there  would, 

I do  nni-  fbi  I fia  ^ It  were,  an  adcundem  degree  in  eachcoun- 

3U2  advantage  in  it. 

niischief  in^k^hm  on? — I do  not  say  that  there  would  be 

3U?.  Wn  u ■ “ * ^ advantage, 

countries  if  admit*  assimilate  the  administration  of  the  laws  in  both 

An  Irishman  whfn  b«  3®''!  f®'FocaUy_ granted  to  the  bar  in  each  country?^ 
has  read-  hp  m fo  the  English  bar  must  unlearn  something  of  what 

''hatbehas’learnt  ^ to  assimilate  the  practice  of  the  English  bar  to 

^Jifferentr— practice  of  the  English  and  of  the  Irish  bar  very 
€ourt  are  system  of  pleading  is  different ; the  rules 

Assimilate  thp  Pnrxi;  u an  Irish  barrister  goes  to  England  he  canuot 

0.73.  S practice  to  his  previous  knowledge. 

^^3  3145-  The 


Loitgfeld,  Esq. 
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3145.  The  pleading  in  England  has  been  altered  oflateby  the  introduction  of 
new  rules ; have  the  authorities  in  Ireland  had  under  their  consideration  die 
expediency  of  introducing  similar  changes  in  Ireland?— I know  that  ther 
have  had  it  under  consideration,  and  I think  they  are  unanimous  against  iu 
introduction  ; and  I think  if  they  were  not  ashamed  of  doing  it  they  would 
reti’acfc  their  steps  in  England.  There  is  one  thing  which  ought  to  be  altered 
in  young  men’s  legal  education.  The  portion  upon  which  their  success  prin. 
cipally  depends  relates  to  matters  which  are  perfectly  useless,  except  « to 
technicalities.  It  is  a disgrace  that  so  much  should  depend  upon  the  knowledge 
of  The  mere  science  of  pleading,  that  a man  should  take  years  to  learn  the  wa^ 
tell  a plain  story  according  to  certain  technical  rules. 

3146.  Chairman.']  Do  you  think  that  Acts  of  Parliament,  as  they  have  been 
frequently  drawn  up,  are  too  complicated  in  their  phraseology  and  arrangemeatl 
— I think  so.  That  has  been  partly  caused  by  the  rigid  system  of  interpretahoi 
adopted  by  the  judges  ; if  they  can  find  a flaw  in  an  Act  they  will. 

3147.  Doe.s  not  that  arise  in  a great  measure  from  too  servilely  following  pre- 
cedents'? — 1 think  tliat  precedents  should  be  abolished,  and  a new  system  should 
be  adopted  upon  a more  simple  basis.  By  precedents,  I mean  what  are  called 
forms  in  law.  I would  have  the  forms  of  pleading  so  simple  as  not  to  give  rise 
to  so  much  litigation  ; and  then  I would  have  any  deviation  from  that  form, 
which  was  perfectly  immaterial,  treated  as  immaterial ; and  then  that  branch  d 
the  law  would  be  easily  known. 

3148.  Do  you  think  that,  independently  of  technical  phraseology  being  cum- 
hersome  and  complicated,  there  is  a considerable  want  of  logical  accuracy  and 
arragement  in  the  Acts  of  Parliament  ?— There  is  a great  deal. 

3149.  To  what  do  you  attribute  that? — To  the  complicated  system  of  our  lav, 
and  the  difficulty  of  making  important  alterations  without  trenching  on  prin- 
ciples ; and  that  alterations  are  not  made  with  sufficient  boldness. 

3 1 50.  Do  you  think  it  would  be  expedient  that  either  a Royal  Commission  m 
a Parliamentary  Committee  should  be  empowered  to  digest  anew  manyportiws 
of  our  code  ?— Certainly. 

3151.  Would  you  be  disposed  to  alter  in  any  manner  the  phraseology  of  our 
Acts  of  Parliament? — I would  make  them  much  more  concise. 

3152.  Are  you  acquainted  with  the  mode  in  which  foreign  legislative  Acts 
are  drawn  ? — I have  seen  a great  many  of  them,  and  admired  their  conciseness, 
and  their  appeal  at  once  to  common  sense. 

3153.  And  the  precision  with  which  they  treat  and  classify,  under  its  most 
appropriate  head,  each  subject? — Yes. 

3 1 54.  Does  it  appear  to  you  that  the  habit  of  coming  over  to  this  country,  mo 
entering  a conveyancer’s  office,  has  a tendency  to  narrow  instead  of  developing 
the  minds  of  young  students? — Yes. 

3155.  And  that  this  is  felt  not  merely  in  legal  questions,  but  in  the  gen^ 

course  of  his  mental  habits  and  acquirements  ?-— I think  it  is  an  evil  to  whien » 
lawyer’s  mind  is  naturally  prone,  and  that  it  is  increased  by  the  nature  of  nis 
study.  . 

3156.  Mr.  ffamilton.]  Does  not  he  in  fact  grope  his  way  through  a professios 

which  involves  some  of  the  highest  principles  that  can  be  imagined,  by  learninf 
minute  and  unimportant  details? — Yes.  ^ . , 

3157.  Chairman.]  Does  anything  further  occur  to  you  upon  this  subject. - 

I merely  wish  to  add,  that  I am  very  strongly  of  opinion  that  if  there  is 
legal  education  established  in  Ireland,  it  should  be  permitted  to  be  a com^ 
thing  in  Ireland,  sufficient  to  give  a man  all  the  privileges  which  he  can  atWB 
by  going  elsewhere,  otherwise  he  delays  his  journey  to  England  as  long  as 
can,  and  naturally  will  delay  his  education  until  he  arrives  here.  Of  cooi*> 
the  latter  part  of  his  education  will  always  be  the  more  efficient.  . . 

3158.  You  think  there  will  be  no  indisposition,  on  the  part  of  the 

of  the  university,  to  give  concurrence  and  co-operation  in  carrying  ^ 
which  you  have  stated  for  legal  education  ?— No,  but  the  greatest 
receive  every  suggestion.  What  I saw  with  regard  to  having  the  educa^ 
rather  after  the  degree  than  before  it,  is  merely  a matter  of  their 
not  at  all  of  their  wishes : I have  no  wish  either  way,  but  merely  give 
in  the  same  way  as  any  one  else  may  do.  . 

.‘^159-  They  would  be  disposed  to  take  the  suggestion  of  this 
once,  with  an  anxious  wish  and  endeavour  to  improve  the  legal 
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country  ?-Cerlamly.  I may  add.  that  6ndin/i  that  I mt  i i 

stmlyfrom  the  students  by  being  permitted  to  g'ive*nremiums 
once  placed  a sum  at  my  disposal  to  give  premiums^  nermp!’ 
ever  1 thought  proper,  to  Lid  an  examination  and  to  givep“Ss”"’ 

3160.  The  disposition  which  you  state  to  exist  on  P^enimms. 
i;  in  harmony  with  the  letters  patent  of  an  early  period  university 

sity  ofthe  study  oflaw?— In  perfect  harmony.  ’ ^culcatmg  the  ueces- 

•5161.  Are  you  able  to  lay  before  the  C!nmin;*f,aa>  , 

this  subject  from  the  statutes  ?— I have  an  extract  from  tearing  upon 

«l.  of  Charles  is.,  appointing,  a professor X^Haw' ^ 

Quoniam  professiones  junsprudentiffi  ao  medicinas  et  cbarto  ? ■■  '' 

Collegise  et  Coilegiorum  apud  Anglos  recentis  letrihna 
quie  non  solum  mirifice  ornent  societatem  Stadentmm  , “ quippe 

etiam  singularem  ntilitalem  secnm  afferant  ecelesL  et  reiSli<^“icf‘“”i^“- 
esse  volumus  et  statmmus  nt  pro  arbitrio  Prmnositi  at  ®'P“?hcBe.  tdeo  Itcitum 
Setiiornm  e Sooiis  uuus  ad  professionem  jurisprudentii  diSatar.”‘“ 


J'ovis,  23“  die  Julii,  184B. 


Mr.  Christie. 

Mr.  G.  Hamilton. 

Mr.  Monckton  Milnes. 


MEMBERS  PRESENT. 


S:r  William  Somerville. 
Mr.  Wyse. 


THOMAS  WYSE,  Esd.  in  thic  Chaib. 


Edward  A.  Moriarty,  Esq.  called  in ; and  Examined. 

law  both  in  Iretod  ^mdhe/e  in  ^ 

foreign  law  and  Cameri^  whSh  is  ^ 

Konomy.  statistics,  agriculture  L ra  LrSvuf 

woods  and  forests,  the^leading  nriucinles  of  fte  management  of 

try,  with  a view  to  enter  into®*?™-  u ^ “game  and  manufacturing  chemis- 
tkere  seven  jZs  P™*tiia,  after  I had?emaSL 

'““•‘“^or  I83I  OTtriSe'presenta^^^^^  “ Germany ?-Seven  years; 

Wpsif;  a^1cSo°nalS''e'?Ttr'“'^  you  inhabit  f-I  was  nearly  four  yearn  in 
aad  Heidelberg  rrdtSj,w!““^  “Cities;  for  tostanj,  Bonn 
3166.  Have^L^been  ^ " ‘n  ‘ Bt'lm- 

“ Professorship’^f  Lglish®Elw“‘*“®  '^“™f  P™d?-Yes;  I held 
®™ial  relations,  in  as  connected  with  commerce  and  com- 

Jortly  previous  to  niy  arrival  in  Reiih.^  ™ founded 

Y “mected  with  the^new  Boa?d^nf  “"‘‘‘“t™.  intended  to 

•'«tag  everything  00^0^^!!? e?mSir?e"‘  “ 

for  thre“ef^s®“‘""®"  “ “ the  discharge  of  that  dutyi- 

3*S  Were^tbmf™  '“guage,  of  course?— Yes. 
grated  at  the  iMtituSLf‘?hr‘\‘‘m™n^”®  '“‘“res  ?-Yes ; I was  ap- 
a smaU  number -^we  co^  estabhshment,  and  of  course  we  commenced 
ofi”'  ytars  they  amraSed  t^"*  with  but  five  or  six  pupils,  and  at  the 
;“ko  government  b foundZ tr  tb  6»-  It  was  not  the  intention 

n®‘-  at  least  i suppose  so®-,^  !h  *'  *™'‘'  '>=‘=0™  a very  large  establish- 

^“tdisproportioSvhSb  fo  Pofnmted  the  terms  to  be  very  high, 
“^  person  for  attendant  In  '“atance,  the  pension  paid  by 

o,„.  enaanoe  on  onr  lectures  was  130  Prussian  thalers  a year, 

F F 4 • 


■qual 


-V.  Longfield,  Esq. 
16  July  1846. 


E.  A.  Monartu, 
Esq. 

23  July  1846. 
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E.  /I.  Moriarly, 
Esq. 


S3  July  1846. 


equal  to  about  25  I sterling,  and  the  salaries  of  the  professors  were  proDor. 
tionahly  high;  xny  salary  was  100  guineas,  or  rather  100  Eouis  d’ors. 

3170.  How  often  in  the  year  were  you  required  to  lecture?— We  wer» 
required  to  lecture  from  four  to  twelve  times  a week,  except,  of  course, 
the  vacations. 

3171.  An  hour,  of  course,  for  each  lecture : — An  hour  for  each  lecture. 

3172.  How  long  did  you  hold  that  situation  r— Three  years. 

3173.  You  have  also  published  some  works,  I believe  ?— Yes,  I have  pn'-). 
lished  several  translations  of  English  works  on  the  political  and  social  state  w 
different  countries  ; as,  for  instance,  Mr.  Turnbull’s  work  on  Austria,  and  Mr 
Paget’s  work  on  Hungary. 

3174.  Into  German? — Into  German;  and  I have  also  circulated,  in Geman. 
such  articles  as  appeared  in  the  Edinburgh  or  English  reviews,  affecting 
tical  questions ; affecting,  for  instance,  trade,  with  remarks  and  commentarfe 
of  my  own. 

3 1 75.  What  period  did  you  spend  in  the  University  of  Heidelberg ; wereytra 
a member  of  it? — No ; at  Heidelberg,  I only  attended  in  order  to  see  the  dif- 
ference  between  the  mode  of  communication  of  instruction  there  and  at  otbs 
universities,  and  the  nature  of  the  lectures.  It  varies  veiy  slightly;  I found 
that  I had  no  object  to  attain  by  remaining  there. 

3176.  Were  you  a member  of  the  University  of  Berlin? — No,  not  furtber 
than  attending  the  lectures ; it  was  not  desirable  that  I shoidd  become  a 
member,  which  would  be  only  a form,  because,  being  a graduate  of  Dublin. 
I should  have  more  or  less  lost  rank  in  becoming  an  under-graduate,  whicbs 
the  only  way  of  becoming  a member  of  that  university. 

3177.  Mr.  Hamilton.']  Is  there  any  power  of  admitting  you  ad  eunrffsi?- 
No,  they  do  not  recognize  our  degrees  ad  eundem. 

3178.  Do  they  recognize  Cambridge  or  Oxford  degrees  1 — No ; nor  do  they 
recognize  German  degrees,  from  one  German  tiniversity  to  another, 
under  peculiar  circumstances.  The  recognition  would  be  in  many  cases  need- 
less, because  you  have  the  right,  after  taking  the  degree  of  doctor  at  one  uni- 
versity, of  merely  submitting  to  an  examination  (which  would  certainly  be  re- 
quired, or  a disputation,  or  some  form  of  a similar  kind),  and  can  then  delira 
lectures,  or  become  what  they  call  a Privat  Dosent,  or  lecturer,  at  that  othK 
university ; but  I do  not  believe  that  there  is  any  university  in  Germany  wbicii 
will  recognize  another  degree  without  the  preliminary  of  a disputation,  muoi 
similar  in  form  to  the  original  attempt  to  become  a member  of  that  unive^- 

3179.  Chai'nnan.]  Generally  speaking,  the  entrance  to  the  universities  01 
Germany  is  attended  with  some  difficulty,  is  it  not  ? — Some  difficulty;  fe 
persons  who  intend  to  become  either  clergymen  or  teachers,  it  is  onlynMessaiy 
that  they  should  bring  from  the  gymnasium  or  public  school  where  they 
ceived  their  previous  education,  a certificate  of  having  obtained  what  is  termed 

No.  3,  or  the  third  degree  of  merit,  but  for  lawyers,  persons  that  intmW 

devote  themselves  to  the  legal  career,  it  is  necessary  that  they  should  prodiae 
No.  2;  and  this  examination,  which  is  called  the  aifiwHewiera  examioaton,m 
an  examination  to  inquire  whether  they  be  ripe  for  the  attendance  on  the 
versity,  is  of  a very  extensive  nature ; 1 should  say  that  it  was  fully 
examination  in  the  second  under-graduate  year  at  an  English 
embracing  a very  extended  course  of  classics,  and  indeed  a 
that  you  are  in  a position  to  write  Latin,  free  from  all  graaimatic^ 
that  is  a special  clause.  When  the  pupil  enters  the  university,  there  is » 
liminary  examination,  but  it  is  of  a rather  cursory  nature  ; that  examine 
not  very  strict,  as  it  is  considered  that  this  certificate  of  being  ripe  J 
warranty  for  his  reception.  The  legal  student  then  continues  for  ^ 

at  the  university ; but  even  in  Prussia  he  is  not  necessarily  res^t 
Prussian  University,  with  the  exception  of  one  half  year,  which 
be  devoted  to  tbe  study  of  the  Prussian  Code ; for  instance,  the 
and  the  form  or  formulary  of  proceeding  which  is  called  the 
Gerichts  Ordnung.  His  attendance  on  the  lectures  at  the  several 
and  his  assiduity,  must  be  attested  at  the  close  of  each  half  year,  by  a w 
from  the  professor  whose  lectures  he  has  attended.  The  lectures  ar^ 
compulsory  or  of  a general  nature,  which  are  only  desirable,  but  “ ^ 
lutely  necessary ; the  lectures  which  are  absolutely  necessaiy  to  be  ^ 
ill  the  University  of  Berlin  (and  I may  here  say  that  the  legal  educatio 
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Irat  very  slightly  throughout  the  whole  of  Germany  at  nrv  « 

as  will  be  necessanly  inferred  from  the  Prussian  . universities, 

e.'iclu.qre  residence  at  foreign  universities,  which  of  ™ 

ease  if  the  subjects  were  not  those  in  which  infonnation^ 

the  subjects  m Prussia  on  which  attendance  is  comDulSit  f1“^’'!'®‘‘‘^' 

proficieiicyimist  be  attained,  are,  first  of  all,  .N'atural  law  • ° M e 

whicte^tJipuE^: 

outline  of  the  substa^e  and  character  St£t  stS™anT''f  ?h'“  '’^l  “ 
followed  in  its  study,  under  the  title  of  Encyolonmdia  o^lvi  ?"®*ods  to  be 
considered  essential  f-Not  considered  essential^  it  being  more  V 'a 

own  convemence,  and  more  or  less  denendant  „ the  student’s 

already  obtained  into  the  subjects.  ^ insight  that  he  has 

3181.  I perceive  the  same  thine  occurs  in  tIiPnUcr,r  1 t » . 

admitting  of  it ; you  will  find  it  also  in  medicine  n faculties 

3182.  -miatisthe  first  course  that 

law This  general  view  of  the  pbilosonhv  of absolutely  necessary  in 

I should  state  that  students  are  not  in  the  Germa^imP'^'^^^  ^“‘'“’al  Law. 

particular  course  or  gradation  of  slXs  duXv  fh 

commence  with  any  that  they  ifie^e  ^d  In  e > • ‘*‘®T 

es,amination  until  the  end  of  their  career  • mjTh 

of  study  depends  frequently  crtLTntee'rS,  at  llnef '.f 

the  one  which  they  happened  to  select  aeeordlr,  * which  they  happento  be,  or 

departments  be  men  of  superior  eminence  or  holdin/offi^^"°''Mf  .‘^^erent 

because  sometimes,  or  rather  verv  frenupotiv  university; 

from  one  university  to  hold  a better  r^k  efrUr  professor  is  called 

appointment,  at  another.  ’ ^ higher  or  a more  profitable 

towMch^hfS^^^  5'°''’  of 

“stsa*  “cti  IteXS.  ’ 

compulsory  nature '?-^es  ■ Tm^ly  at  ‘the*tL^r“"“  °f  “ 

importance  attached  to  the  c k®  . of  the 

are  devoted  to  eS  subiSt  wSSt  of  hours  that 

of  jurisprudence  in  the  abstract  Naturrecht,  or  the  philosophy 

the  lectures  being  deUvei  ed  on  per  week,  two  hours  each  day, 

bring  morrlvolred  ,S“the  1 FT-  “'“'‘S' **  “f  ‘beir 

ri  the  time,  which  would  nnf^h  subject  is  one  requiring  complete  elucidation 
meal.  IV  subTeet  ha,  s^  ““  it  more  piece- 

branches  at  the  S ““f  brnnohes,  that  you  must  deal  with  those 
in  piecemeal  ’ °*«™ise  you  lose  very  much  by  taking  up  the  thing 

secutlVUYra''"lSe'el  ™ifato  Hw  attention  during  two  hours  con- 
pulsoiy,  are  invariably T al  '“"f  ha'ticularly  those  which  are  com- 

Student;  those  invariably,  taken  down  in  writing  by  each 

them,  and  a tWono-K^"^  ^^®^^‘^^°'^^tmderstanding 

3.?-  %“■"  “f  b™  ’ •“ 

study  of  Si^lS'^fXe7vete‘r  ‘‘“n"?  ™i'’ersal,  however,  even  in  the 
but  in  hardly  any  other  j syllabus,  in  many  cases,  only  one?— No, 
31S8.  The  re/,l?g  *e  two  hours  lecture  exist  at  all. 

3 '89.  Hr  'sttstuftrsiyely  confined  to  law  i— Yes. 

but  sometimes  tW  many  lectures  a week  ?- Foul-  lectures  a week  1 
sxaca,  the  same  suhL-f-T/'f®®™  “ "be  some  branch,  treating  on 
bum  two  professor  the  subjects  of  great  importance 

3‘9h.  How  iT,B„„*  ? fbe  same  subject  concurrently.  . 

year.  “UV  weeks  does  that  course  usually  last  ?-A  semester,  or  half 

b“  the  prof  the  students  who  attend  the  lectures  j 

“•'U-  bsdi  questions,  or  are  the  students  allowed  to  ask  ques- 


E,  Moriartv, 
Btq.  ^ 
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A.Mmariy,  tions  of  the  professors? — Lately  there  has  been  a wish  expressed  by  the 
eoTemtncnt,  that  the  lecturers  should  introduce  disputona  by  the  exammation, 

Smi  mce,  of  the  student ; but  this,  though  introduced  m some  measure,  has  mt 

23  Uiy  successful;  it  has  not  been  hitherto  pursued  to  any  extent  at  any  of  the 

German  universities,  and  has  not  met  with  very  great  success. 

3102.  Chairman.]  Is  it  not  usual,  however,  in  lectures  in  the  Universities,  as 
well  as  in  the  Gymnasia  of  Germany,  for  the  professor,  before  he  commences 
his  lectures,  to  ask  a few  questions  in  order  to  ascertain  whether  the  studeot 
recollects  the  substance  of  the  preceding  lecture  ? — So  far  as  my  observatioa 
has  gone  it  has  very  rarely  been  the  case  in  the  universities,  in  either  the 
public  course,  or  in  what  is  considered  in  a less  degree  as  public  lectures ; viz, 
the  private  lectures,  those  attended  by  the  student  generally,  though  however 
opposed  to  what  are  called  the  privatissime  lectures,  where  the  professor  be- 
comes as  it  were,  the  private  tutor  of  the  student,  there  being  three  degrtw 
of  lectures  in  Germany ; either  the  public,  open  to  all  persons,  no  matter 
whether  attached  to  the  university  or  otherwise ; and  then  a class  of  lectims 
which  is  only  available  for  the  student,  and  which  must  be  paid  for  also  by  the 
student ; and  thirdly,  a class  of  lectures  which  is  only  attended  by  those 
specially  engaged  in  a particular  study,  which  is  not  compulsory,  and  which  is 
paid  for  in  a higher  proportion  by  the  student,  called  privatissima. 

3103.  Mr.  Hamilton.']  With  reference  to  the  fest  class  of  law  lectures,  do  the 
diferent  classes  of  students  attend  at  the  same  time,  and  hear  the  same  lectiuv, 
those  who  are  merely  private  pupils  r— Yes.  , . ■ 

3’  04  Some  of  those  receive  instruction  from  the  professors  out  of  the  room: 
—Yes  ; and  it  is  stated  in  the  list  of  lectures,  that  some  professors  are  ready  to 
give  private  instruction  in  addition  to  their  public  lectures. 

31 95.  Has  that  private  instruction  reference  only  to  the  particular  class  who 
pay  for  that  private  instruction  ? — Solely. 

3196.  Then  in  reference  to  those  who  do  pay,  does  the  professor  hold  any 
communication  with  them,  or  invite  any  communication,  or  give  them  any 
advice  out  of  the  lectures,  if  they  should  solicit  it  I— Certainly,  if  they  should 
solicit  it ; but  there  is  not  that  connexion  between  the  professor  and  stodfflt 
that  exists  in  England,  in  the  shape  of  tutorship,  although  those  attending  the 
lectures  of  a professor,  and  paying  for  those  lectures,  attending  them  regnlail), 
between  such  a body  of  students  and  the  professor  necessarily  a degree  01 
familiarity  and  a degree  of  interest  does  spring  up. 

3197  Does  the  professor,  in  his  lectures  on  natural  law,  illustrate  the  pno- 
ciples  of  natural  law  bv  reference  to  the  customs  of  different  countries 
by  reference  to  the  customs  of  different  countries;  for  instance,  the  diaerc 
social  institutions,  and  the  different  constitutions  of  European  and  non-tuto- 
pean  States.  , , 

3198.  Is  the  course  of  lectures  so  delivered,  calculated  to  give  the  ^ 

a general  knowledge  of  the  principles  and  philosophy  of  jurisprudence . 
douht  of  it.  . , 

3199.  Chairman.l  That  is  the  first  course  with  which  they  comroe  • 

That  is  the  first  course  with  which  the  student  generally  commences ; » 

of  course  the  option  of  commencing  with  any  other  branch  ; with,  tor  m 
the  Institutes,  which  is  a second  subject.  . 

3200.  What  are  the  other  subjects  or  courses  which  the  student  is  req 

to  attend? — The  Institutes.  nirPfUo 

3201.  What  number  of  lectures,  on  the  w-hole,  is  the  student  req 
attend  in  the  Naturrecht,  or  natural  law? — He  is  expected  to  atten 
lectures  ; that  is,  four  lectures  a week,  for  half  a year  i so  that  there  ar 

3202.  What  are  the  other  courses  ? —The  Institutes,  or  the  History 

tiquities  of  the  Roman  Law,  _ weekai^ 

3203.  That  is  the  second  t — That  would  be  the  second ; six  hours  a 
devoted  to  lecturing  on  those  subjects. 

3204.  Mr.  Hamilton!]  And  for  half  a year  also  ? — Yes,  for  ban  ay  • 

3205.  Chairman.]  All  obligatory  ? — Yes;  and  then  come 

a subject  of  great  importance  in  Germany;  there  are  10  hours  a wee' 
to  them. 

3206.  Compulsory  also  ? — Compulsory  also. 

3207.  I see  that  there  are  two  courses  of  the  Pandects  ,,a8.  Ar- 
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320S.  Are  they  required  to  attend  the  double  course’— No-  TbeU.™ev 

are  synchronous.  • I believe  they 

3209.  Mr.  Hamilton.']  The  Pandects  and  Institutes  form  the  e 

the  Prussian  law  ?-No  ; I should  rather  give  the  evpLSu  rL???  u 

the  law  that  at  present  prevails  in  Prussia,  is  divided  into  thref  body  of 
private  law,  or  Prirat  Recbt,  which  is  of  exSSv  Ge™ 

(iHueine  Eecht  which  grew  up  under  Charles  the  Fifth  Ster  the 

the  prmoples  of  Roman  law  in  Germany;  IcaUit  the  recenti?^  K ^ 

Roman  law  was  never  at  any  time  enforced  and  it  fnun/t  •+  because  the 

from  Prance,  where  it  had  be?n  tooSerfu  ^ 

whence  it  had  passed  to  Belgium,  and  from  BelS™  fparefto 

from  the  necessity  that  was  felt  of  having  some  reneral  cnrle  of  1 ® "““y' 

cabie  to  the  different  constituent  members^of  the  Germi  Empire 

3210.  C Wman.]  That  is  a modification  of  the  Roman  law  ?-^A  modifi 

cation  of  the  Roman  law.  And  the  third  would  r>_  • 

code  promulgated  in  the  year  1794  wh™  W 

decided  by  this  Gemeine  Recht  or  code  all  ti%o  r.  • * i tie 

essentially  from  the  Roman  law,  analogous  to  thetwSrwrhafelt  pr^ 

law  of  mhentance  requiring  but  three  hours  weekly  1 as  it  is  emblSln  otherl 

:£lS^S2Ss3ii:“ 

thisis  a vervtoiorw^  Then  ecclesiastical  law : 

very  deeply  mTfh  J e m Germany  at  present,  at  least  it  is  studied 

foundatK  rWiJJw  it  is  very  strict,  as  a great  many  of  the 

rclatinv  to  theiTifm^  scholastic,  are  of  ecclesiastical  origin,  and  the  laws 
cinaHties  h»v.  • obscure,  and  even  many  of  the  prin- 

pSmLtwTrm  ““  bishops’ "^sees  to  kel 

S!!'  S?,"  is  devoted  to  that  ’-Four  hours, 

kois.^'  number  of  hours  in  the  preceding  course  i— Eight 

Tu“‘  “ ^'^bbt  i— Yes. 

foiihLs  criminal  law, 

model  of  the  commere?«n  ''*/p™^  measure,  and  the 

because  aU  the  o,w“^  " Germany,  and  almost  exclusively  of  the  feudal ; 
lord  and  tenant  ont  of  feudal  tenures,  and  the  rights  of  land- 

321  8 Tl°  t by  statutory  or  Privat  Recht. 

rate  pinfessn/s  , -scpm'ate  courses,  to  which  are  attached  three  sepa- 

Gikuau  anotlier  and  n ® ^^f^ssor  is  one.  Hen-  Dr. 

“"rses,  at  least  ®‘^bmidt  a third  r— They  are  not  necessarily  different 

subject ; but  eanl,  rrucpsanly  a different  mode  of  treatment  of  the  same 
uuiversities  is  autlfn?°d  ^ °r  right  of  teaching  at  the 

•be  faculty  to  deliver  a course  of  lectures  on  any  subject  within 

“f  the  ordinmw  nrnf*''’  but  the  attendance  on  which,  except  in  the  case 

«tion  wouinnCn^nd  compulsory,  and  his  remune- 

<-‘ourse  that  w nnU  solely  from  the  attendance  of  the  pupils,  and  of 

from  beine-  a « being  an  extraordinary  professor? — 

^tteive  any  saUi-,r  P^^at  docent,  who  does  not  hold  the  rank  of  a professor,  or 
0.7a.  ^ government  or  the  university,  but  has  the  privilege 

ctG  2 of 
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of  delivering  lectures  at  the  university,  and  receiving  fees  from  tile  pupil, 
attending  them. 

3220.  Does  the  extraordinary  professor  also  receive  fees,  together  a 
salary? — Yes,  together  with  a sdary. 

3221.  Then  tWs  course  of  Privat  Recht  of  Len  and  Handelsrecht  does  not 
form  three  separate  courses,  but  one  course  ? — Yes. 

3222.  Portions  of  which  lectures  may  be  given  by  separate  professors  or 
lecturers  ? — Yes ; it  is  even  possible  that  some  of  those  may  be  aio  syn- 
chronous. The  next  is  criminal  prosecutions,  called  the  Criminal  Prozm ; tkt 
is  not  so  much  the  principles  invoMng  the  prosecution  as  its  mode ; not  so 
much  the  matter  as  the  form  of  the  prosecution. 

3223.  That  is  the  criminal  procedure? — ^Yes. 

3224.  Then  comes  the  Criminal  Recht? — Yes. 

322,5.  Are  these  two  separate? — ^Those  two  are  separate. 

3226.  Are  they  both  obligatory? — Both;  all  those  that  I mention  are  obli- 
gatory ; but  there  are  others  taken  from  the  Cameralia,  and  some  that  are  not 
positively  obligatory,  but  very  much  desired. 

3227.  M.V.  Hamilton.']  What  is  the  number  of  hours  for  the  criminal  prozess? 
— Four  hours  a week.  Then  the  next  subject  is  the  common  Prussian  civil 
process,  or  civil  procedure,  which,  as  I before  mentioned,  is  almost  exclu- 
sively of  Roman  origin,  or  at  least  is  governed  by  the  principles  of  civil  or 
Roman  law ; to  this  I think  also  four  hours  are  given.  The  next  is  judicial 
and  legal  practice,  which  is  intended  to  familiarise  the  student  with  dis- 
charge of  the  different  offices  which  he  will  be  subsequently  required  to  fill 

3228.  What  is  the  extent  of  the  lectures  ? — One  or  two  hours.  Then  the 
Laudrecht,  or  the  strictly  Prussian  criminal  code,  which  receives  five  hours. 
Then  international  law,  three  hours ; and  then,  for  such  of  those  studente  as 
intend  devoting  themselves  to  Rhenish  jurisprudence,  attendance  on  the  sub- 
jects of  the  Rhenish  civil  procedure  and  the  constitution  of  the  Rhenish  judi- 
cature and  the  Code  Napoleon  is  required. 

3229.  Chairman^  As  it  now  stands  ? — As  it  now  stands,  as  in  the  Rhenidi 
provinces  the  French  form  still  subsists. 

3230.  How  many  hours  are  there  for  that? — Four  hours  for  the  civil  pro- 
cedure, and  for  the  others  probably  three  or  four,  or  even  five  hours  a weeL 
At  the  Berlin  university  that  branch  is  of  course  badly  represented,  because  a 
student  intending  to  devote  himself  to  that  branch  would  rather  study  it  at  some 
Rhenish  university,  at  Bonn  for  instance. 

3231.  Mr.  Hamilton.]  If  I understand  your  evidence,  there  are  13  courses 
of  compulsory  lectures  for  the  student  in  law,  involving  at  least  62  hours  (rf 
lectures  a week  ? — Not  62  hours  of  lectures  a week,  because  he  is  at  liberty  to 
divide  those  over  a period  of  three  years  After  the  expiration  of  three  yep 
at  any  of  the  universities,  one  half  year  of  which  must  have  been  at  a Prusaan 
university,  the  student  in  law  then  sends  in  his  certificate  of  assiduity  and 
attendance  to  some  Obergericht,  that  is,  some  superior  law  tribunal,  with  m 
application  to  he  admitted  to  practise  at  that  tribunal,  after  having  previously 
submitted  to  an  examination  as  to  his  legal  acquirements.  If  the  certifi^te  of 
attendance  and  assiduity  be  found  satisfactory,  the  president  of  the  trib^al 
directs  a commission  consisting  of  two  examiners  to  issue,  and  then  the  student 
is  examined  with  such  others  as  may  have  applied  at  the  same  period. 

the  subjects  required  for  this  stage,  the  examination  is  almost  exclusively 
devoted  to  an  inquiry  into  his  proficiency  in  the  principles  of  Roman  law,  aim 
to  abstract  questions  of  law  in  general ; for  instance,  the  leading 
which  a criminal  code  should  be  founded,  and  questions  as  to  giving  the 
of  the  administration  of  justice  to  one  branch  of  the  community ; m short,  tte 
general  philosophy  of  jurisprudence.  No  very  minute  inquisition  S 
knowledge  of  practicul  details,  particularly  of  the  strictly  Prussian  law,  , 
stage  required,  it  being  reserved  for  the  future  stages  of  the  examination ; 

I may  say  that  this  examination  is  of  a rather  superficial  character;  shorn 
hereupon  be  found  competent,  he  is  appointed  Auscultator,  and  received  in  0 
tribunal  in  this  capacity  of  auscultator.  In  this  tribunal  he  must  serve  tor 
year,  and  gratuitously.  I forgot  to  say,  that  previously  to  his  admission 
rank  he  must  bring  a certificate  from  his  parents  or  guardians,  that  they 
ready  and  willing  to  support  him  during  the  three  or  four,  or  it 
preparatory  years  previous  to  his  passing  what  is  called  the  Staats 
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cxarainatioiij  from  which  time  a cprtflir.  ^ 

vision  dfrolres  upon  the  state.  DuvinK  this  nrobalinn?°"*’*’ 
he  is  placed  in  the  difFerent  departments  of  the  oLrt  [n  S”’  ®*.™““l*ator, 
book-keeping  department,  and  so  on  ; and  must  ako  ’„Tth  th  “ *■= 

co-referent,  institute  himself,  and  conduct  to  an  issue’ tw  tissistanoe  of  a 

itantirtly  real  eases,  occurring  within  ihe 

reqiiirmg  decision  from  this  Gericht ; but  he  has  the  « • **  °™cht,  and 

counseUor,  who  if  he  distinctly  dtapproyrof  an7  of  hi  ' 

liberty  to  rqect  them,  and  substitute  hislwn  i they  prortdelnT?''”'®’  “ ““ 

guarantee  for  at  least  tolerable  accuracy  of  procedme  W 

to  the  decision  of  the  court  itself,  and  of  coifrse  if  wLefi^'  submitted 

fest,  he  is  not  permitted  to  proceed  further  until  ^ be  very  mani- 

also  sent  to  the  DntergerichC  or  inferlr  court  In  I®  He  is 

proceeding  m that  also  t the  object  of  this  nrobatinnP^'^''  details  of 

him  with  all  the  details  of  Prussian  judicatare.  to  famfflarize 

appointed  to  go  to  a partieda^  tom  '^^b^he  JL 

pleases,  or  any  Obergerioht,  for  the  nassine-  thil  Untergericht  he 

course,  he  selects  the  one  which  is  in  the  SooosoJtr.  “f 

rafiLuteir-luhetl^^^^  -W-'d  take  1-Gene- 

satisfactory,  and  his  intelligence  and  diliv^ce  be  on  the'^hll  ’’®  oonsidered 
hon  of  the  president  of  the  court  he  is  »ffpy  ^ whole  to  the  satisfac- 

to  become  a Referendarius,  when  a second  LI  elapses,  at  liberty  to  apply 
searching  character,  as  ria^ds  tL  leeulSrill^^  a more 

and  law;  and  from  that  moment  he  \s  consiLrif^^^^  k procedure 

discharge  of  any  of  the  legal  functions  to  mlh  v,  ^ "looMed  for  the 

nor  character,  as  he  has  still  to  pass  what  k c Vn  deputed,  of  an  infe- 

nnmination,  for  which  ha  is  not  eligible  until  be  i?  Eiamen,  or  state 

rendarius,  and  gratuitously,  at  soSilllv  f v 
pass  the  state  examination  until  he  had  done^thaf  ' mg  apply  even  to 
of  extraordinary  severity ; indeed  so  severe  tber  u examination  is 

state  that  80  per  cent,  of  those  who  nttev.  i might  be  not  too  much  to 

moderately  assiduous,  fail.  This  examination**’  "'**'*  *’®™ 

and  before  the  permanent  comlLt^niru  .e™  only  be  passed  in  Berlin, 

The  inquiry  embraces  the  moat  extensive'*^  "*™**  *“  Perbn  for  that  purpose, 
all  branches  of  inforLtton  rat  .nnvW„  ‘’"'y  Hw,  but  also  of 

cf  the  e.xecutive  duties  of  e-overrmiwt-  required  in  the  discharge 

general  principles  of  all  theLbleSl*’  **  ®y®em  »f  police  and  the 

’■fdc.  sratistics  of  poputelon  ^ “d  feests, 

embracing  all  the  siibiMts  that  cm  l?’o  * '?  ™:“‘™sive  with  the  CameraUa, 

mem  functions.  ^ ‘ become  legitimately  the  subject  of  govern- 

is  purely  legal!- Yes;  but  I come  now 
e'ff.aud  either  selectlhat  isTaUed  la  “t  liberty  to  branch 

nmmu  a pure  advocate  if  he  °f  ‘be  state,  or  to 

State,  he  passes  thi«  o-*-’  • ^ adopt  the  Staatsdienst,  or  service  of  the 

“fills  being  suffioienti  e^blhed  in  vb  “ he  obtains  a eertiacate 

SWenunent  offices,  bu[not  ti,  snn^  • b“  appointed  to  inferior 

"t  of  courae  any  of  the  offices  th?t  ““®l  as  to  become  a Geim  Rath, 
to  be  eligible  to  them!  ™ ‘ require  that  a man  should  be  a Geim  Rath 

dtw  ‘bat^cor444’‘ta'o4*sva  “f  “ Rath;  with  what 

Gsim  Rath  would  be  difficult  to  say;  the 

Soobve,  butof  apermanem  cls”^  f “ffioors  ‘bat  carry  on  the  English 
or  the  Excise,  say  in  the  Navy  Pay 

'W  require  to  be  decided  tw  - * T “d™™s‘raOve  character  would  like- 
e'  b™onl  nature,  but  4’,, mb*  ’®’”bere  the  duties  are  not  purely  of  a 
xample.  ShouldhenotwiU  n “ C““u>issioncr  of  Excise,  for 

n-  : 'ob  should  he  do  the  govern  ‘b®  Staatsdisent,  or  sendee  of  the  state 

mil  lOr  him,  but  o’niy  in  the  assume  the  moral  responsibility  of  a pro- 

0..,  only  the  event  of  vacancies  ocourriig),  he  then  applies 

° u 3 for 
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for  liberty  to  act  as  a notary  public,  and  as  Anwalt,  or  as  we  should  say  solidior 
in  which  case  he  conducts  the  cases  of  clients,  but  without  possessin*  an' 
judicial  character,  beyond  the  fact  that  all  officers  connected  with  the  hvrjn 
Prussia,  and  in  most’ of  the  other  sta.tes,  are  regarded  as  officers  ofthecrowB- 
and  in  a recent  case,  for  instance,  in  Baden,  the  right  of  appearing  in 
chambers  clashed  with  this  office,  as  the  government  considered  itself  at  libertr 
to  hold  that  the  functions  of  the  advocate  required  his  presence  elsewhere  this 
in  the  chamber. 

3236.  Chairman.']  Is  the  legal  profession,  then,  considered  in  the  light  of  a 
state  servicer —Yes ; that  is  to  say,  up  to  the  passing  of  the  state  examiaatioa 
they  are  considered  as  it  were  licensed  by  the  state,  and  after  that  they  art 
considered  in  the  service  of  the  state.  When  they  pass  the  state  examina- 
tion they  are  called  assessors,  and  have  the  rank  of  assessors,  and  from  that 
time  they  are  regarded  as  the  servants  of  the  state  ; whereas  in  the  other  case 
I intended  to  express  this,  that  a notary  is  considered  as  an  inferior  servant,  but 
not  an  officer  as  it  were  of  the  state ; that  is,  the  state  preserves  a complete 
control  over  him ; and  the  fact  of  their  giving  him  his  appointment  shows  that, 
for  he  obtains  his  appointment  from  the  government. 

3237.  W'^hat  class  answers  to  our  advocate  or  lawyer? — Do  I understand  you 
to  mean  the  distinction  between  a solicitor  and  a barrister  r 

3238.  Between  the  officer  and  servant  of  the  go\  ernrasnt  and  the  advocate;  or 
is  every  advocate  to  be  considered  as  a servant  of  the  government  ?— More  or 
less ; but  from  the  time  the  Keferendarius  passes  his  state  examination  and 
becomes  an  assessor,  then  he  belongs  exclusively  to  the  service  of  the.  state; 
wliereas  the  others  that  do  not  pass  this  state  examination  are  under  the 
control,  but  Still  not  exclusively  in  the  service  of  the  government ; they  are  at 
liberty  to  conduct  the  affairs  of  clients,  and  of  persons  applying  to  them : whereas 
the  others  are  not ; their  functions  are  limited,  not  to  private  practice,  but  to 
those  that  may  be  assigned  them  by  the  court  to  which  they  are  attached., 

3239.  Mr.  Hamilton.]  Then  he  can  only  practise,  as  I understand  you,  either 
as  an  advocate  or  as  a solicitor,  under  license,  before  he  submits  to  the  state 
examination  ? — Decidedly,  and  even  more  than  that,  a person  that  does  ad. 
intend  to  apply  for  state  provision  does  not  submit  to  this  state  examination, 
because  to  become  a notary  or  a Justiz  Commisai’ius,  wliich  coiresponds  to 
our  solicitor,  it  is  not  necessary  that  he  should  pass  this  severe  and  searduaj 
state  examination. 

3240.  Can  a man  become  a Geim  Rath  without  ? — No,  not  unless  he  hs 
passed  this  searching  examination,  which  involves  almost  every  subject  rf 
inquiry,  and  which  is  not  mere  form. 

3241.  Chairman.]  But  to  become  an  advocate  or  a solicitor,  or  pofessor.or 
in  order  to  qualify  ?or  the  discharge  of  duties  analogous  to  theirs,  in  Prasaait 
is  necessary  to  pass  an  examination  ? — Yes,  to  go  through  a three  yearn’  coura 
in  the  university,  a one  year’s  probationary  course  as  auscultator,  and  a bfo 
years’  subsequent  probationary  course  as  referendarius. 

3242.  Is  there  as  great  a distinction  made  betw’een  the  advocate  aua  tw 
solicitor,  in  Prussia,  as  in  this  country,  or  between  the  barrister,  I should  rather 
say,  and  the  solicitor? — No,  the  distinction  there  is  between  the 

and  the  free  practitioner,  but  as  the  inquiries  are  not  public,  and  oral  delete 
is  not  allowed,  the  profession  does  not  branch  off  into  the  recipient  of 
tions,  from  the  client  and  the  forensic  advocate ; they  are  identified,  and  0® 
but  one  body. 

3243.  It  is  impossible,  then,  that  any  person  should  be  admitted,  I 

to  the  profession  in  Prussia,  who  has  not  gone  through,  in  the  first  ^ 
course  of  education  in  a Gymnasium  of  a very  strict  description,  thus 
foundation  for  a general  education,  and  subsequently,  for  a professional 
tion  of  a high  standard  in  the  University  ? — Positively  quite  impossible. 

3244.  Mr.  Hamilton^  With  five  examinations  ? — There  are  five  epnntia  ^ 
in  all,  before  they  ai'e  admitted  to  the  service  of  the  state ; that  is 
preliminary  examination  at  the  Gymnasium,  to  discover  w'hether 
knowledge  warrant  their  entering  the  university,  and  further,  not  only 
whether  their  intellects  be  sufficiently  sharp,  and  their  intelligence 
acute,  to  render  it  desirable  that  they  should  follow  up  an  university  e 

or  whether  it  w'ould  not  be  probably  more  desirable  that  they  should  en 
commercial  pursuit.  Then  comes  the  preliminary  examination  at  tw 


( 

I 
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Mtr.  Thirdly,  the  exammaton  as  auscultator.  to  test  their  knowledge  in  the  F J v ■ . 
seneml  theory  of  law,  and  their  acquaintance  with  the  principles  of  Romn^ 
lao-,  and  fourthly,  an  examination  to  become  referendarius  to  test  thmV  •, 
rate  and  intimate  acquaintance  with  all  the  forms  of  nrocednre  of  tb«  ■ o ‘ 

Pnttsian  law  t and  fifthly  the  wide  and  very  stringent^aSdleJere  state  ex" 
nation  to  test  their  knowledge  m every  branch  of  science  that  may  he  oonneaed 
with  the  administrative  or  legal  functions.  ■'  ooimoctea 

304,5.  Chdrmav.]  The  very  lowest  practitioner  in  the  iirofessinn  ■ o 

to  go  through  all  these  examinations  except  the  last?— Exactly  * required 

3-240.  The  examination  in  the  Gymnasium  is  very  strict  „ 
hensive,  is  it  not  r-Very  strict  and  very  comprehensive ; as  strict  and  Kv 
opinion  the  subjects  as  comprehensive,  as  I before  stated,  as  that  of  the  second 
year  of  the  under-graduate  course  in  an  English  uniyersitv,  probably  wUh  the 
exception  of  science  not  being  earned  quite  so  far  “ ^ 

3247.  Will  you  state  generally  the  course  pursued  in  most  of  the  German 
eiSarT  ™ *e  first  class  of  course  is  purdy 

3-248.  That  is  to  say,  the  elements,  after  leaving  the  elementaw  seb„„i 
pursued  farther  ?-Yes,  but  stiU  of  the  very  humblest  charaeterf  as  &T 
dren  are  not  more  probably  than  12  or  13  vears  nf  n'hc  *T  , 
lions  go  up  to  the  first  by  gradual  ascent  to  what  is  calfid'  Prima  SafeTrst 
dass  which  would  require  more  intellect;  for  instance,  an  intimate  af 
qoamtar.ee  with  the  ancient  classical  authors,  such  an  acquaintance  the 
Latin  language  as  to  give  them  a facility  of  expressing  themselves  Seate 
and  correctness  m it ; the  branches  of  natural  history  and  botany  the 
tinted  su^cts  but  of  course  not  taken  so  strictly  as  if  an  examinrtion  for  a 

Clefe‘?Sse“^rr  " « 

no  kW  iat ■ of  in  that  course  ?-No,  there  is 

.82,50.  Chairman^  Nor  ethics,  further  than  in  connexion  with  reHgioni- 
I cannot  speak  from  my  oivn  actual  knowledge  on  tte 
pni.lt  ^inch  I have  received  from  a residence  in  the 

ountrj,  and  from  conversation  on  the  points,  as  1 have  not  been  myself  in  a 
Sunnasium;  the  gymnasiums  vary  so  much,  some  being  of  rather  a higher 

legate  whicri°‘^”»°'“u  PooSoammes  are  not  idenfical.  Now,  theral- 
ege  to  which  I was  attached  was  intended  to  be  more  or  less  as  a higher  grade 
of  gymnasium,  ou  the  model  of  the  College  de  Commerce  ofFraMl  wfS 
in  fact,  it  was  desirable  that  com- 
tabS  rSd  be  4 1-  that  lectures  on  commercial  law  and  such 

P™?it  be  1 e i *’“1  “f  commercial  law  in 

beinTmeLv  r®-f‘i^‘''®l"‘,  considerable  modifications,  and 

coosllered  lot  exchange  and  such  subjects,  it  was 

ripte  as  thnf  ® ® involving  general  prin- 

1251  Tb™  principles  were  not  at  present  sufficiently  ascertained. 

CTmiiasium  of  examination,  at  the  conclusion  of  the  courses  of  the 

SSee  ''"y  strict?- Yes;  they  ai-e  strict,  and  are  of  a 

lution.  ’ gymnasium  itself  being  altogether  a government  insti- 

knglagps^  srudy  and  knowledge  of  French,  and  other  modern 

noderii  n knowledge  of  modern  languages  invariably;  the  study  of 

commences  in  the  fourth  class  ; in  the  fourth  class  French, 
‘“'^reasing^^aduate^^  continue  up  to  the  first  class,  in 

phvsicalr^rp  t abstract  sciences  but  of  the 

Wany  by  r>1  ^ f subjects  are  illustrated  by  dirtgiams ; for  instance, 

^®der  the  custom  there  for  the  students  to  go  in  a body, 

^scursions  ,pcrson  who  delivers  the  lectures  on  that  branch,  on 

mature.  ’ anising  and  collecting,  to  familiarise  them  with  the  objects  of 

and^of^r^  certain  knowledge  also  of  political  economy  is  imparted  f — 
statistics  of  ’ political  economy,  for  instance,  with  relation  to  the 

3=55  xfnST  i^istory  of  trade. 

0.72.  knowledge  of  history,  particularly  of  the  history  of 

004  the 
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£.  A.  Moriaii^,  tlie  country  -—Particularly  tlie  history  of  Prussia  ; that  is  required  under  aJ 
Esq-  circumstances. 

3256.  It  is  rather  a minute  knowledge  of  history  that  they  require  Yis  i 

23  July  i8i6.  2257.  And  a certain  knowledge  also  of  drawing  ?— Yes,  but  that  is  not  T • 

pulsory,  that  is  left  to  the  option  of  the  student. 

32.')8.  And  singing  ? — Singing  in  the  gymnasium  also  optional.  Thegi-n- 
sium,  or  grammar  school,  is  in  some  degree  corresponding  with  the  liigh  sck 
or  grammar  school  here ; a person  who  goes  to  the  gymnasium,  and  pursues  i 
higher  classes,  is  a person  intending  to  devote  himself  to  some  branch  of  scient 
not  to  trade,  but  to  some  of  the  liberal  professions. 

3259.  How  long  do  they  remain  there? — They  generally  leave  at  about  1* 
or  18. 

3260.  But  most  of  the  students,  who  come  to  the  gymnasia,  have 
previously  instructed  in  the  elements  of  drawing  or  singing  ?— Yes,  aad  t 
regards  drawing,  and  particularly  music,  they  almost  all  receive,  besides  thar  \ 
private  instruction  from  private  masters. 

3261.  So  that  in  order  to  enter  the  universities,  whatever  may  bethepre- 
fession  to  which  the  person  destines  himself,  he  must  have  obtained  a certifirai-  ^ 
from  some  public  establishment  of  his  fitness  ? — Yes  j I omitted  to  state,  tk 

it  is  not  absolutely  necessary,  in  the  first  instance,  that  he  should  produce  sucL 
a certificate  from  a public  establishment,  because  he  might  have  receirei  * 
private  instruction ; but  should  he  not  produce  it  he  may  continue  at  ih: 
university,  up  to  his  making  application  to  be  examined  as  auscultator,  k 
then  he  must  submit  to  a similar  examination  at  some  gymnasium;  he  mns 
submit  to  be  examined;  he  must  pass  the  examination  required. 

3262.  So  that  it  is  impossible  to  pass  through  an  university  course  of  hi 
without  being  also  qualified  to  pass  through  a course  and  examination  analogoui 
lothat  which  is  pursued  at  the  gymnasium?— He  cannot  obtain  the  ra^ a 
Auscultator,  which  is  the  lowest  professional  rank,  without  having  done  s«j. 

I should  have  said  perhaps  that  with  respect  to  graduating  in  the  university,  & 
taking  the  degi'ee,  for  instance,  of  doctor  of  law  in  the  university,  that  is  oolr 
usual  for  the  most  part  in  Saxony  and  in  Hanover ; those  persons  that  study  k 
Saxony  and  in  Hanover,  generally  at  the  same  time,  though  it  is  not  cob- 
pulsory,  go  through  the  course  required  for  taking  the  degree  of  doctor  of  bs, 
which  is  however  very  seldom  done  in  Prussia,  as  the  state  examination  involre 
a still  larger  sphere,  and  would  be  only  desirable  in  the  event  of  a peiwi 
wishing  to  be  at  liberty  to  deliver  lectures  on  legal  subjects  in  the  univcKitT; 
then  it  would  be  very  desirable,  if  not  al.isolutely  neoessai’y,  that  he  diouldbaT; 
taken  the  degree  of  doctor.  He  must  take,  the  degree  of  doctor  at  some  Prusao 
university  to  obtain  the  venia  docendi,  or  the  permission  to  teach ; but  I am  bs;! 
at  this  moment  aware  whether,  if  he  have  obtained  that  rcnm  docenrfi  iu 
philosophical  faculty,  he  would  not  he  probably  permitted  to  deliver  lectures^  . 
law;  but  I can  correct  myself  and  say  that  he  would  not,  or  at  least  only  OJ 
the  general  questions,  or  such  parts  of  the  law  as  ai’e  sufficiently  general  t) 
be  included  under  the  faculty  of  philosophy. 

3263.  The  number  of  other  lectures  given  in  law,  besides  those  rvbidi  yjj'- 
have  specified,  is  very  considerable  ? — Very  numerous  at  the  Berlin  Univera!; 
during  the  last  half  year,  that  is,  from  the  15th  of  October  1845  to  the28tlitf 
March  1846. 

3264.  Will  you  give  the  number  of  lecturers,  and,  subjects  onwbicli  fit' 
lecture,  in  addition  to  thbse  which  are  obligatory  ? — The  other  lectures « * 
more  general  character  are,  for  instance,  the  encyclopaedia  of  law,  or  agencft 
introduction  to  the  science  of  jurisprudence,  on  which  I find  that  two  Ff 
fessors  lecture  weekly,  each  devoting  four  hours  to  the  subject ; furtheM^^ 
history  and  moral  philosophy  of  law,  and  state  policy.  It  is  very 

give  an  exact  English  equivalent  for  the  idea  expressed  here  hy‘^polHik. 

3265.  Mr.  Ilcnnilton.]  Is  it  the  same  as  the  Greek  word 
measure ; hut  it  is  not  co-extensive  vfith  that,  because  it  does  not  go  so 
the  international ; it  is  not  so  broad  as  to  include  the  international,  aail  b 
deep  again  as  to  embrace  the  municipal  law,  which  the  Greek  word 

Then  I find  further,  selected  passages  from  the  first  books  of  the  Institates  ^ 
tinian,  of  peculiar  difficulty,  to  the  explanation  of  which  two  hours  a 
devoted  by  one  professor.  And  further,  fragments  ofUlpian,towffichtwo  ^ 

weekly  are  devoted.  Then  the  history  of  the  German  provincial  chambers,  to  ^ 
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one  hour  is  devoted.  Further,  some  explanations  of  judicial  authorities  of  s „ i 
German  character,  as  opposed  to  civil  law.  Then  the  Sachsensnies-eT’ ^ 
liodv  of  statutes  analogous  to  the  Carolina,  or  the  body  of  eriS.n  ^ 

nndir  Charles  the  Fifth  ; this  Saohsenspiegel  heLg  as  it  wTe 
statutes  in  the  spirit  of  the  Roman  law,  but  arising  out  of  imrSv  r 
usages ; to  which  one  hour  a week  is  dented.  Then  Z hiZZ 
international  rights  of  the  German  states  and  priucipalitira  and  their°*“® 
„lations  to  one  another;  as  for  instanee,  tte  r^SHi  ordinaTe  f “'r 

ordinate  with  the  German  Diet;  to  which  five  horns  a 
Further,  there  are  interesting  questioms  of  law  which  have  ari^  i6™ted. 
and  19th  centuries,  to  which  two  hours  are  devoted  weekly  Furfhm 
psychology,  or  an  inquiry  into  the  moral  resDonsihilitr-  ann'  f crumnal 

^insed.®Wther,  ol  Z subject  of  trid  »f  f- 

in  Prussia,  is  there,  as  elsewhere,  the  subjectV^investigation  * existing 

3066.  ««>»ina.]  That  comprises  all  the  legal  studies  >_  Yes 
3->6-.  On  how  many  branches  in  all  would  von  sav 
in  the  university  i— The  subjects  are  32,  the  subieSfof  SDerifirr*?'  '“‘v” 
some  of  the  professors  lecture  on  two  or  three  of  those  diiferenl  2 
different  hours  of  the  day.  uferent  subjects  at 

fessM*'  professors  ?-There  are  14  pro- 

number  tees>-The  greater 

Brfii,  aS  eLtaenee.™““ 

adi^tothe4nbSp“ 

are  soi;  ofThe  proSsom  S'™ 

examinatiottd'r^peSn^^^^ 

with  you  in  nrivnfp  ^ ’ “i  subject 

tion,ind  prrparf;;:^  °f  y°»- examina- 

4ely  pJae&1d.‘*“  ’>y  of  tto  “tudents  7- Yes,  that  is  very 

the  subject  of 

"fSiJe  *°  ““ortain  the  proficiency 

there  is  the  a?teSln^  f ^ oot“oote  7-First  of  alL 

^avebsendihgen?r:mrngrwrjhatr.t^^^^^^^^ 

™|ly?-5eIX4sVMst^^^  ie  generally  published  pte- 

—Notes  are  n*  stodents,  whibt  the  lectures  are  going  on  ? 

the  whole  of  the  leetL?-  whilst  tlie  lectures  are  going  on  ; in  fact, 

which  are  caBeH  RvnS  !°?®  medicine  and 

to  lire,  or  which  i<!  tn  w ^studien,  the  study  of  a profession  from  which  he  is 
®®uience  thev  ar.^  t ^ livelihood ; and  where  the  professor  is  of  any 

3280  A ^ taken  down  verbatim.  ^ 

Mfflber  of  tLmli!!?  professors  authors  J— Almost  all ; the  greater 

'“hlMt,  as  theS  fe«  b published  on  the 

32S1.  Yon  b ttntl  illustrate  it, 

the  discharge  of  Tb  **‘™  complain  of  the  little  time  they  have  for 

mmber  of  lourse.  ’’b  ™ consequence  of  the  severity  and  the 

“ttainly  be  very  No;  and  the  complaint  would 

“ in  any  wav  ^ professors  do  not  think  that  their  time 


verv  nn-  I V®  wLiuLigu  ; — u } anu  me  complaint  wouia 
toy  way  over  S h “.b*j  professors  do  not  think  that  their  time 
have  each  dav  h.  t delivery  of  their  lectures  j on  the  contraiT, 

0.7^  tiay  but  a certain  amount  of  time  to  expend  in  this  way,  which 

certainly 


M.  A.  "\Ioriarii/, 
23  July  1846. 
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certainly  is  by  no  means  disproportionate  to  that  which  may  be  reasonably 

'^'^^282'^  Are  there  any  of  those  lectureships  to  be  considered  in  the  light  of 
sinecures  (—None ; certainly  none  of  them  in  the  light  of  sinecures. 

0083  ^re  they  generally  well  attended r They  are;  those  that  are  eoat- 
nulsory  of  course  are  well  attended  ; and  the  others  being  usually  subjects  ot 
general  interest,  and  the  inducement  to  the  lecturer  to  make  them  so  being, 
that  his  support  is  dependant  on  the  fees  which  he  derives  from  those  attend, 
ing,  they  are  also  generally  well  attended. 

3284  Have  you  heard  any  complaint  among  the  students  of  being  ovei- 
burthened  by  the  number  of  lectures  they  are  obliged  to  attend  1-No. 

3285  What  would  be  the  average  number  of  lectures  an  hour  each  attended 
during  the  day  (—1  should  say  that  an  industrious  student  will  attend  probaUy 
during  the  day,  six  or  seven  lectures  of  an  hour  each. 

3286.  Independently  of  his  private  study  t — Independently  of  his  private 

*'’'^^87  W’hilst  continuing  this  course  of  legal  study  in  the  university,  is  it 
usual  or  required,  that  the  students  should  attend  other  lectures,  either  ol  a 
scientific  or  a literary  character  ? — In  order  to  pass  the  state  examination  it 
is  absolutely  essential  that  they  should  have  attended  the  lectures  on 

^^^88!'But  not  unless  they  are  destined  for  the  administrative  functions  of 
the  state? — Except  for  the  administrative  functions  of  the  state,  and  those 
purposes,  it  is  not  necessary.  . 

3280  Is  it  usual  to  attend?— It  is  usual  to  attend,  and  it  is  quite  customary 
to  attend  some  of  the  more  attractive  lectures  that  belong  to  the  faculty  oi 

philosophy.  . , , . » .a  n 

3290.  Amongst  these  lectures  are  comprised  lectures  on  Art,  as  well  as  oa 

Literature,  are  there  not  ? — Yes.  r 

3201.  What  is  the  average  number  of  students  attending  m the  taculty « 
Jurisprudence  in  the  University  of  Berlin  ? — I think  about  200. 

3292.  Is  there  anything  very  different  in  the  University  of  Berlin  from  the 
other  universities  in  Germany ; that  at  Bonn,  for  instance  ? No. 

3293.  More  or  less,  they  adopt  the  same  course  ? — ^The  same  course  is  essra- 

tially  adopted  everywhere,'  otherwise  it  would  be  impossible  to  ^ve  the  Pnis^ 
student  the  option  of  spending  the  whole  of  bis  three  years,  with  the  exception 
of  one  half  year,  at  any  German  university.  . 

3204.  With  respect  to  the  student  that  destines  himself  for  the  semce  ot  m 
state,  what  are  the  additional  subjects  of  study  to  which  he  is  ohhged  to  devote 
himself  ?— The  science  of  national  economy,  of  finance,  of  poHce  £^Mgemen^ 
and  revenue ; it  depends,  in  some  measure,  on  the  department  ot  me  sme  w 
which  he  intends  subsequently  to  apply  himself;  for 
apply  to  be  engaged  in  the  customs,  or  in  diplomacy,  which  _ wo 
foreign  department  of  the  state,  or  in  the  management  of  the  min^,  or  0: 
woods  and  forests,  or  in  trade,  or  in  the  subjects  belonging  m me  ress 
Minister  of  the  Interior,  which  would  be  police,  and  other  subjects. 

3295.  So  that,  for  each  of  those  different  branches  or 

a special  course  of  study  prescribed  ? — I cannot  say  that  there  is  a P . 
special  course  of  study  prescribed,  but  a knowledge  of  the  scien^s 
with  them  is  tested,  and  if  they  be  found  deficient,  they  will  not  be 
pass  the  examination.  . 3_Tliese 

3296.  These  subjects  are  comprised,  then,  in  the  state  examination 

subjects  are  comprised  in  the  state  examination.  , gH 

3297.  Is  each  person  who  presents  himself  to  be  examined,  exanun 

those  subjects  t — Each  person  is  examined  in  all  those  subjects,  or  a 
subject  to  examination  in  them.  rnncs® 

3298.  No  matter  to  what  particular  class  or  department  he  P, 
devote  himself? — No  matter  to  what  particular  class  or  departmen 
himself;  but  of  course  if  he  possess  a mere  competent 
partments  to  which  he  does  not  intend  to  apply  himself  particularly, 

be  considered  sufficient.  ^ - obtafi®? 

3299.  What  provision  is  made  in  the  University  of  Berlin  i Qijiigatoiy 
knowledge  in  those  departments;  will  you  state 

courses  and  which  not,  as  in  the  former  instance  ? — That  is  not  so  / 
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here,  as  this  does  not  constitute  a faculty  as  is  tl,o  • ' 

considered  subsidiary  and  ancillary  to  the'  other  purposed  ,W.r,V.„„ 

9500.  Under  what  nf)in<i  t>-or..ts,.e,ii s ‘ i.-... 


■ purposes 

3300.  Under  what  name  generallr  would  vm.  L 

known  in  Germany  as  Caraeralia  ; that  is,  evervthinD-  -'—They  are 

tion  of  the  state.  ’ e^erytinng  relating  to  the  administra- 

3301.  What  ai’e  the  courses  now  taueht  in  thp  ,.«• 

different  departments  ?-The  lectures.^as  subsidiary  “ ‘hose 

which  would  be  subsequently  required  at  the  state  eMm;  knowledge 

a gpera  mtroduction  to  the  science  of  naaonal  fconomrf  ^1- 

national  law  and  diplomacy,  which  would  of  course  ‘’““oo.  m‘er- 

treaties  existmg  between  different  states  and  til  „ o knowledge  of  the 

phcable  to  controversies  of  an  internattaaTchSaeter  Tb  1 V' 

■which  includes  an  examination  of  the  con^tituS^  J 5 ° ^taats  Recht 

of  the  different  states  of  Europe  and  America  Thi?ir'T'°‘'  So^mment 
three  dtferent  forms  by  three  different  lecturers  r7rthef'"''  -1  ““‘odof  in 

institutions  of  antiquity  and  of  the  middle  a™  ‘nd  'f  “f ‘ho 

statistics.  Then  the  principles  of  KovernmPTit^  ^ fiu’ther,  comparative 

the  internal  administration,  national  economy  tl  ” ''''''  oonduet  of 

general  history  of  trade,  the  science  of  agric£e  ^bf  ‘he 

nagementof  domestic  animals,  particularly  S breeding  and  the  ma- 

sheep  and  the  production  of  wool;  the  dootorina  •“ ‘he  breeding  of 

the  outward  diseases  of  aU  domestie  aniS  |e  set’  ““'i  “““gement  of 
chemistry,  or  chemistry  as  applied  to  mamifachn-L  t manufacturing 
as  exhibited  by  models,  that  is  the  whorromse  ' ““hanioal  technology, 

3302.  How  many  professors  are  attached  to  tb' t a 

3303.  And  the  number  of  hours  given  in  J-Eight. 

Not  quite  so  much  in  some.  ® ^ is  very  nearly  the  same? - 

0fafetsertaffy7enT™cte  courses  ?-No  , those  being 

to  obtain  a general  knowledge  “ the  “‘h«-  by  those  wh? 

information  or  as  specialties  by  fhose  inteS?  J purposes  of 

semce  of  the  state,  where  an  inquh-y  into  tb?'  ® * hfTOte  themselves  to  the 
case  of  the  state  examinafion.  ’ ^ acquisition  takes  place  in  the 

ma  t“‘erptoymLt“St“S  ‘he  candidate 

i!."  “hnunistration  is,  for  instance  to  ,b!  f.  .?'=P"‘iii™‘Si  as  well  as  that 
Partments  of  the  state,  without  Sntiou  f *^  Profession  ?-To  all  de- 
ormsftat  department  of  philosophy  that  affords  aSoo” 

dwM  f.  pursued  for  Yes”\“1s'to^^  analogous  to  that 

devote  lumself  to  the  bu«!iness  nf  « i ^ ^ ^ person  mteading  to 

bum  a university,  girtng  h?m  the  ^ cither  possess  a delree 

he  must  submit^"  ” ^e  right  of  teachiS  S 

™cial  school  Board.  mmation  by  the  commission,  known  as  the  pro- 

sabcri'nate  “f  serving  in  a 

j^e  examinations  r— Yes  and  nnt  enabled  to  answer  the  pub- 

Phe  schools,  such  as’ for  instance^  thfr’“*  “ ?®'’““*ccving  the  essentially 
school  of  industry,  or  ofcT  schnok  ®™"rh  Sohule, 

"ilh  1 certificate  of  a Vertain  .P°®“s™S  “ns  privilege,  leaving  it 

hme  years’  military  service.  ^^dcrated  from  two  years  of  the 

2 “b  “‘hw^^iT  n™ras™“  ‘he  ‘^w  forms  a 

wblemea  and  gentleme?!7fb  j education  for  the  sons  of 

‘he  iibiyef  site  eSr  ““’ere^  ?-The  sons  of  the  nobiUty  generally 

0»“rrantsVfX^^  Ttate  oT7  SOvernment  officers?and  con’^ 

l309lr"‘^?“*elyesto  4ri°ute^^  “ 

«at”“bJ‘“''™“‘™rS^  *heee  who  are  pursuing  a profession? 

iih^n  philosophy,  as  LmeSi.t  * the  university  at  all,  enter  it  as 
as  we  1°“  fjhe  useful  to  them  withoiit’tb'^*''°^  knowledge 

should  here  call  the  princinles^J^s  ‘ such  general  principles 

principles  of  science,  finance,  pohtical  economy, 

« H = and 


23  July  1846. 
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and  commercial  statistics ; tlie  management  of  domestic  animals,  sheep,  ajd 


SO  on.  ^ a. 

3310.  And  then  they  may  pursue  that  at  the  university  or  not,  as  thej 
pleie  >— Yes.  In  addition  to  that,  if  a person  desire  to  be,  as  it  were,  attached 
to  the  university  without  becoming  a student,  or  being  regularly  matriculated, 
at  the  Berlin  University  he  would  be  permitted  to  attend  the  lectures;  if  be 
should  wish  to  hear  a course  of  lectures  without  being  regularly  matriculated, 
he  would  on  application  be  admitted  to  them,  but  he  must  previously  sign  a 
declaration  that  he  will  not  apply  for  or  make  any  demand  for  a state  pro- 
vision, and  that  he  completely  relinquishes  all  right  to  a state  provision. 

3311  What  is  the  office  in  Prussia  which  corresponds  with  our  country 
magistrate  That  held  by  the  Patrimonialrichter,  and  in  the  Rhenish  pro- 
vi^es  by  the  Friedensrichter ; both  members  of  the  legal  profession. 

331*^.  Then  a perfect  education  is  necessary  to  that  office?— There  is  no 
office  exactly  analogous  to  that  of  magistrate  here,  except  the  stipendiary  magis- 
trate, because,  connected  with  the  manorial  rights,  there  is  a jurisdiction  vested 
in  the  seio-nior  or  lord  of  the  soil ; this  jurisdiction,  however,  is  controlled  by 
the  government,  as  it  must  be  in  the  person  and  administered  through  an 
assessor,  who  must  be  approved  of  by  the  government. 

3313.  Will  you  state  what,  upon  the  whole,  is  your  opinion  of  the  effectof 
the  general  and  extensive  system  of  education  pursued  in  the  universities,  upon 
the  social  system  of  Prussia  ?— My  opinion  is  that  the  system  necessarily  insures 
competence  in  all  the  subordinates,  as  the  examiriation  is  severe,  and  the 
government  has  more  or  less  a direct  interest  in  diminishing  the  number  if 
candidates  for  a future  state  provision,  so  that  the  general  competency  of  all 
persons  employed  in  any  of  the  legal  functions  may  be  in  all  cases  assumed. 

3314.  You  think  that,  in  point  of  fact,  it  may  be  safely  assumed  that  the 
candidates  for  public  offices  are  really  competent,  as  the  result  of  that  sjto 
of  education?— Safely  assumed;  that  is,  as  competent  as  the  instruction  and 
as  the  requirements  of  the  nature  I have  already  observed  can  render  a ^ 
for  the  discharge  of  such  offices.  In  a state  like^  Prussia,  where  the  whole 
administration  is  carried  on  as  it  were  on  paper,  it  is  more  essential,  of  course, 


than  in  other  states. 

3315.  Chairman.']  Do  you  think  that  that  course  of  study  ensures  to  a ^ 
siderable  degree  the  moral  as  well  as  the  intellectual  competence  of  the  main- 
duals  employed? — Necessarily ; and  I should  say  there  is  no  one  class  01  pff- 
sons  in  Germany  who  enjoy  a reputation  for  respectability,  for  gener^  respec- 
tability in  every  way,  in  the  same  degree  as  the  body  of  the  legal  profession. 

3316.  Mr.  M.  Milnes.']  And  of  political  independence  also,  so  far  as « b 
compatible  with  the  state  of  things  ? — I should  form  another  opinion  upon  1 
that  is,  that  the  jurist  who  devotes  himself  almost  exclusively,  and  mu  J 
mainly  on  the  rights  that  arise  from  usage  and  from  time,  must  more  or 


have  a natural  aversion  to  change.  ^ j-  , 

3317.  Chairman.]  Have  you  found  that  the  professional  studies  ° . 

you  have  referred  have  produced  exclusive  or  narrow  views  tne 
those  who  are  members  of  the  several  professions  ? — No,  decidedly  not . ^ 


I believe  that  the  reputation  of  the  Kammergericht,  which  is 
judicial  tribunal  in  Prussia,  something  analogous  to  our  Court  of  ’ 
that  it  is  the  high  reputation  for  independence,  and  the  intelligence  aa 
ledge  of  its  members,  that  sustains  Prussia  at  present  from  many  comm  ^ 

3318.  Who  are  the  examiners  at  the  state  examination?  There  is 

mission  in  permanent  existence  for  that  purpose.  , 

3319.  Composed  of  men  of  the  highest  eminence? — Men  of  t e mg 
eminence,  and  of  unquestionable  reputation. 

3320.  Are  they  numerous  ; how  many  are  there  ? — I cannot  e 
the  number. 

3321.  Are  they  permanent  ? — Permanent,  certainly. 

3322.  Officers  of  state? — Officers  of  state.  ^ femme®® 

3323.  And  also  men  of  eminence  by  their  qualifications  ? Men  0 
by  their  qualifications. 

3324.  Is  there  any  other  observation  you  wish  to  make  to  the  to  j^pai. 

No,  I think  not.  I have  brought  with  me  a catalogue  of  all  tne  ^ 

lished  on  law  in  Germany  from  the  year  1750  to  the  year  1840;  ^ 
mittee  conceive  that  that  is  a subject  for  their  investigation,  1 
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a b'ii^dkr.'  yourself  F-N„.  it  is  a pXliS, 

- -ties  „f  cata- 


Jovis,  30*  die  Jvlii,  1846. 


MEMBERS  PRESENT. 

Mr.  Ewart. 

Mr.  G.  Hamilton. 
Mr.  Wyse. 

THOMAS  WYSE,  Esq.  in  th*  Chais. 


iMr  B.  Baring. 

Mr,  Christie. 

Sir  Howard  Elphinstone. 


Philip  Blis.1.  D.O.L.,  called  in;  and  Examined 

?„rl5£i7^"'“ 

the  time  yon  have  held  thafoffice?— Such  L constant  rerA  " Pos'Hon  during 
3332.  What  other  situation  do  you  Lid  L the  n„f  ^ 

the  archites,  that  is,  the  records  of  L uLersity.  keeper  of 

3333-  Do  you  bold  any  professorship  J No 

bei"?  f “f 

that  faculty  and  to  be  resident  tlierp  a ri  th  PP®"  ^ supenor  degree  ia 

in  the  absence  of  the  prSso"!  ““ 

ItS  ti*!  cmL°*e'7  f°T  * university  r_ 

scholarships  • the  IpmI  a * professorship  of  common  law,  and  certmn 
fessofs  lecm;el  ^ the  pro- 

‘k-taL^co'iSlrr  ctfliw”"' 

tilt  ?-I  think  some  do. 

3341.  Arp  vnti  numerous? — I should  say  not  numerous. 

24  lectures  - the  course  continues? — The  course  consists  of 

Trinity  Terms  within  one  term  in  every  year,  the  Easter  and 

3342  Th  * reckoning  as  one. 

life.  Our  professor  ? — The  professor  is  professor  for 

3344  A^ft  professor  was  Judge  Blackstone. 

34if*  Tk  ^^®'®tant  professors?— No. 

33^^  Their®  professors  ?-Yes. 

two  professors  '>~Y  ^ ^ ®tudy  of  the  law  is  limited  to  the  lectures  given  by  those 
lectures  of  late  years^*  ^tie  regius  professor,  Dr.  Pliillimore,  has  not  given  any 

H H 3 3346.  Mr. 


E.  A.  Moriartii, 
E.,.  " 


*3  July  184,6. 


P.  Bliss,  D.c.  t. 


30  July  1846. 
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3346.  Mr.  Hamilton.']  And  there  is  no  obligation  on  the  part  of  the  sWm 
to  attend  ? — None. 

3347.  Chairman.']  Is  there  any  examination  connected  with  the  study  of  ' 
law? — No,  there  is  not.  In  1844  there  was  an  attempt  made  to  institute  ^ 
examination  for  all  persons  intending  to  proceed  in  law.  The  regius  professor 

of  civil  law  was  to  testify  to  the  fitness  of  the  candidates  ; and  they  were  aU  ^ 
previously  to  proceeding  to  the  higher  degree  in  law,  to  write  upon  some  i»ive,I 
subject  for  the  professor  ; but  that  was  given  up.  1 suppose  the  Committee  ate 
aware  how  our  statutes  are  framed  ; they  are  formed  in  this  way : evervihin-  ^ 

conies  from  the  Upper  House,  that  is,  from  the  Hebdomadal  Board  j that  Btard* 
consisting  of  the  Heads  of  Houses  and  proctors,  send  out  a project  tor  the  appro! 
bation  or  disapprobation  of  the  university;  that  is,  of  those  persons  wliohart 
votes,  the  members  of  Convocation.  They  frame  a statute,  and  they  did  frame 
this  identical  statute  which  I speak  of,  which  statute  was  thrown  out  by  a coa- 
siderable  majority  in  the  Convocation. 

3348.  Can  you  present  a copy  of  the  Statute  to  the  Committee?— I haveno 

doubt  I can.  I 

3349.  You  say  that  it  was  thrown  out  by  the  Convocation.  How  is  the  Con.  | 
vocation  formed? — By  all  persons  who  have  proceeded  to  the  degree  of  masters  ' 
of  arts  and  higher  degrees,  such,  as  doctors  of  divinity,  See.  who  retain  their  names 

on  the  books  of  their  societies.  But  I should  state,  in  fairness,  that  this  legal  por- 
tion was  brought  on  at  the  same  time,  with  an  attempt  to  alter  the  theological  , 
statute,  and  it  was  at  a time  that  party  spirit  ran  high,  and  I believe  many  persons  I 

thought  that  it  was  giving  too  much  power  to  the  regius  professor  of  dlTlaity, 
for  it  gave  him  and  the  Vice-Chanceilor  a sort  of  veto  upon  divinity  degrees,  aod 
I must  own  that  1 think  that  had  something  to  do  with  throwing  it  out,  being 
mixed  with  that,  and  brought  on  on  the  same  day. 

3350.  How  was  it  connected  with  the  statute  to  which  you  have  referred;  did 
it  Ibrm  a portion  of  that  statute? — It  would  not  have  formed  a portion ofikt 
particular  statute,  but  it  was  brought  on  on  the  same  day,  and  I think  men’s  minds 
were  a good  deal  excited,  and  the  majoiity  was  something  very  large. 

3351.  Mr.  HamiUon.]  There  was  a division? — Yes. 

3352.  Was  there  much  discussion  on  the  subject  of  the  legal  studies  ?—Tlier8 
is  never  much  discussion  in  public  ; there  might  be  discussion  in  private.  Our 
public  discussions  are  all  compelled  to  take  place  in  Latin,  and  that  limits  it. 

3353.  Chairman.]  What  number  generally  vote? — That  is  accidental;  the  resi- 
dent number  of  voters  forms  a small  projiortion  to  the  non-resident  voters,  and 
upon  this  occasion  there  was  a strong  feeling,  and  that  brought  a great  maDj 
persons  up  from  all  parts  of  the  kingdom. 

3354-  There  was  no  power  proposed  to  be  given  by  the  statute  to  the  professor 
of  divinity  to  interfere  with  the  law  studies  or  the  law  degrees  ?— Not  the  least. 

3355.  It  was  merely  a coincidence  arising  out  of  its  taking  place  on  the  same 
day  ? — Yes.  I should  not  have  been  surprised,  if  the  legal  part  had  been  brou^t 
on  by  itself,  that  it  would  have  succeeded. 

3356.  In  what  year  did  this  take  place? — I think  in  1844. 

3357-  Was  any  attempt  made  afterwards  to  renew  it? — There  has  not been^ 
present.  I think  it  very  likely  that  the  Board  of  Heads  of  Houses  wished  that  too 
thing  should  die  away  for  a time,  but  that  they  may  bring  it  on  again. 

335^-  fo  what  extent  did  this  proposed  reform  go  ? — It  was  for  all  degr^iii 
law.  Previously  to  a man’s  taking  his  first  degree  in  law  he  would  have  to  undergo 
the  same  examination  that  a man  would  have  to  undergo  for  his  bachelor  s degree’  ^ 

3359*  would  have  been  obliged  to  answer  for  a degree  in  arts?-pY&  > 
One  reason  why  many  persons  may  have  objected  to  an  examination  in  h®  ^ 
that  three  or  four  of  our  largest  colleges  have  law  fellows,  who  are  not 
from  going  into' orders,  and  who  may  be  placed  upon  the  law  line,  as 
and  yet  still  proceed  in  divinity.  Though  they  take  law  degrees, 
clergymen.  I find  that  I have  a copy  of  the  statute  that  was  proposed  (^roaua^ 
the  same).  , 

3360.  The  statute  which  you  have  produced  refers  to  an  alteration  in 

section  of  the  6th  title  of  the  Statutes ; can  you  state  to  the  Committee  « 
the  effect  of  that  section  as  relating  to  the  time  and  exercises  required  tor 
the  degrees  in  civil  law  ? — I will,  do  so.  « -t  iviti 

3361.  This  statute  proposed  to  make  an  alteration  in  that  section, 
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r<5ard  to  the  number  of  years  which  are  required  to  tk^  4 
dvil  law  1-1  do  not  iink  there  waa  any  alteaSn  S 
.■5302.  It  says  that  four  years  are  required  before  takino-  the  deoree  nf  k».K  1 
in  the  study  ot  Liter®  Humamores,  and  in  the  study  of  mathemaHr>A  4 
is  that  the  course  at  present  adopted  ? Yes.  physics ; 

3363.  And  that  after  having  passed  those  four  years  in  the  nf 
graduated  in  arts,  three  years  were  to  be  emploved  m the  stod-e  of  Th  ^ ?rta,  and 
-Ves.  The  Committee  are  probably  aware  that  no 

been  panted  in  tlie  nniyersity  since  the  time  of  Henry  g ® l>»  lave 

3364.  It  appears  that  there  are  particttlar  exceptions  admitied  ,'o  . 

«ith  reference  to  the  period  of  three  years !— There  Le  ,nfn. 

ihey  are  directed  to  proceed  as  quickly  as  possible  to  their  de^ees  T? ' 
nation  and  llie  time  of  study  are  the  same.  ®gT®®s.  The  exami- 

3365.  Notwithstanding  that  exemption 'in  some  of  the  colleges  It  1=  , , a ■ 
litis  proposed  statute,  that  in  no  case  shall  they  be  permitted  tS  t b I ■* 

of  bachelor  of  civil  law  until  they  have  passed  Bve  yews”  ^Th  I • *^1,“'’ 

nun, her  of  years  being  seven.  ' ^ ™ ®°  i ‘1'  general 

3366  But  an  exemption  is  given  in  favour  of  masters  of  arts  J-Yes  ■ heea 
master  of  arts  has  already  passed  all  his  examinations,  and  takJhi^  super™ 

esalilTellTe  oAhrlinTvars^tV’^^ 

rigularlyi-Yes.  they  did  contemplate  Ihat  “ ° 8°“ 

3309-  Lhat  is  not  the  case  now? — No  - for  thio  fooce,  tt,  * i. 

transferied,  as  it  were,  to  London  A man  oh  4-^  that  everything  is 

his  academical  education,  and  he  then  comes  to^h? 

himself  at  some  inn  of  court,  where  he  is  fiiinnf,oo4  "’®^f‘opohs,  and  he  enters 
studies  Many  of  our  distinguished  lawyers  have  passed  professional 

the  universities.  “ ^ passed  through  one  or  other  of 

'’"”8  does  no.  im- 

Study  of  the  law? Yes.  e years  presumed  to  be  employed  in  the 

«72'  ThS“ir”‘'‘’c“n  examination  at  present  ?- Yes. 

o'flet„,esT4hit  ^ast  one 

Imores  for  some  years.  ‘‘"'“‘ad,  but  the  repus  professor  has  not  given 

tarefofthe'reS°nfj  ‘’‘’"'''7’  “I  «>«■■  attendance  upon  the  lec 

■"ent  in  civil  lal  or'tharthel  !ho  lYk  8''°/“"'®  P'o^f  °f  advance- 

'"Penal  InslUu.i„„s^Vh'a?U  ^ 

,_>4.  s that  the  case  now P-U  is  intended;  but  there  is  no  examination 

4 aisoP-Tha.  was  required;  .hat  was 

3377.’  Were°no*’'“’’  "a®  objected  to  7— No. 

qwstionpnt,  and  dSdln'd  P™P'’a'““"  ™s  made,  and  the 

person  spill;”  "S'>7.  "Pen  that 

SoK  for  Sai°niM  tSewree  if“l!  7"?*  ■'afe'-anoe  to  condi- 

having  been^4d  ^shS  kf  «as  the  requiring  a dissertation  (which, 

‘^sunionials  from  the  nuhiC.  ^ S®  professors),  and  certain 

Ssfm  l«4lt'ufe?u;„:rv'in";,~"^'^  ot  i.bu,g 

'7sio  P'°- 

Wareo'f,  “ ‘ “ny  objection  made  upon  that  ground?- Not  that  I am 
0-72. 

’’«4  3381.  What 


■P.£/Uf,  D.  C.  t. 
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3381.  What  is  the  existing  statute,  and  the  present  practice  in  reference  boii 
to  the  period  of  time  required  to  be  passed  in  the  study  of  the  civil  law 
the  degree  of  doctor  can  be  obtained,  and  with  reference  to  the  exercisesr-T-? 
present  practice  is  nothing  more  than  waiting  for  a certain  time  and  reading  tbr^ 
lectures.  The  candidate  himself  is  bound,  or  supposed  to  be  bound,  to  readihtcs 
lectures,  but  the  positive  reading  of  the  lectures  has  been  disused  fur  some  tiEV 

3382.  Was  any  alteration  intended  to  be  made  in  reference  to  the  numWo* 

years  ?— No  alteration  that  I am  aware  of ; they  were  to  study  the  law  five  year.' 
generally,  but  it  allowed  an  abridgement  of  one  year  to  those  persons  who  made  1 I 
declaration  that  they  intended  to  practise  in  the  courts  of  Doctors’  Commons.  ' 

3383.  That  is  confined  to  Doctors’  Commons  in  London? — Yes. 

3384.  What  were  the  exercises  required  for  a degree  of  doctor  of  civil  law!  " 
— A dissertation. 

3385.  One  dissertation  on  any  thesis  which  related  to  the  science  of  civil 
which  was  to  be  first  approved  by  the  regius  professor,  then  to  be  read  publidi' 
in  the  school  and  afterwards  delivered  into  his  hands  ? — Yes. 

3386.  Was  that  also  objected  to?— It  was  not  objected  to  piecemeal,  but  the  i 

whole  was  thrown  out.  f 

3387.  The  candidate  was  required  to  give  due  notice  of  his  intentionlo  deliver  ] 
such  thesis  and  such  dissertation? — Yes. 

3388.  He  was  also  permitted  to  give  them  either  in  English  or  in  Latin?— Yes.  | 

3389.  Is  that  the  case  now  r — Now  it  would  be  in  Latin.  j 

3390.  The  whole  of  the  reform  then  proposed  amounts  therefore  to  the  altera-  ». 

tions  which  appear  in  this  Statute  ? — It  doe.«.  * 

3391.  Do  you  think  that  would  have  been  sufficient  to  attain  the  object  in  view:  ^ 

— 1 cannot  say ; I am  not  competent  to  judge ; I am  no  lawyer  myself 

3392.  Do  you  imagine  that,  in  any  other  branch  of  science  or  literature,  4 
single  dissertation  would  be  sufficient  to  test  the  proficiency  and  acquirements «' 
any  student  in  anyone  of  those  studies? — It  might  be. 

3393.  With  regard  to  degrees  in  arts,  the  proficiency  in  arts  is  tested  bj 
public  examination  ? — It  is. 

3394.  Proficiency  in  law  is  not  tested  by  public  examination? — No. 

3395.  Is  the  first  test  a good  one.  Do  you  consider  a public  examination  an 
adequate  test  of  the  proficiency  of  the  student,  if  carried  on  with  judgment  anJ 
with  sufficient  severity  ? — Yes. 

3396.  Is  the  other  test  a satisfactory  one.  Do  you  consider  the  mere  opinion 
of  the  professor  regarding  the  proficiency  of  his  students,  without  putting  it  to  tk 
proof  of  examination  sufficient? — The  professor  might  and  p'obably  woddex- 
examine  ; but  the  number  of  law  students  with  us  is  very  small  in  comparison  u 
the  number  of  general  students.  I should  say  seven  or  eight  degrees  ayearwotn 
be  a full  average. 

3397.  What  number  of  degrees  in  arts  are  taken  during  that  period  r—Perkp 
three  hundred. 

3398.  Mr.  Ewart.^  How  was  it  proposed  to  treat  the  candidates  qualifi® 
tions? — That  was  left  to  the  professor. 

3399-  Chairman.l  It  appears  that  if  he  had  satisfied  the  regius  professor 
he  had  read  a portion  of  the  Imperial  Institutions,  and  nothing  else, 
professor  would  be  justified  in  giving  him  a testimonial  of  his  fitness  for  obtain^ 
the  degree  of  bachelor  of  civil  law  r — It  might  be  so  ; but  I should  say  he  «o  v, 
had  the  statute  passed,  liave  tested  him. 

3400.  For  obtaining  the  degree  of  doctor  of  civil  law  it  does  not  apP^^''. 

was  required  to  give  any  such  testimonial  of  his  proficiency,  but  ■ 

lessor  was  simply  required  to  give  his  approbation  of  the  exercise  vvhicD 
about  to  read  ? — Y es.  . j ^ , 

3401.  Therefore,  the  whole  of  the  test  by  which  the  university  prop  ^ 

ascertain  the  fitness  of  the  person  for  the  superior  degree,  reduces  itse 
little  more  than  the  dissertation  which  each  candidate  was  to  lay  he 
university? — Yes.  f 

3402.  Are  you  acquainted  with  the  course  of  study  in  the  faculty  0 a 
sued  in  the  universities  abroad? — No,  I am  not. 

3403.  Or  in  the  universities  of  Scotland? — No,  I am  not. 

3404.  Are  you  aware  that  they  are  much  more  extensive  than  thatp 
the  University  of  Oxford?— No,  I am  not. 
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3407.  There  is  a course  of  ethics  and  metaphysics  read 

3408.  What  IS  the  course  of  ethics  and  metaDhvsics  r.=n,',;r  J ; ' j 

degree  in  arts? — None  for  the  degree;  but  if  thecandidarl  a=r  ^ order  to  take  a 
disiinction  in  the  Liter®  Humaniores,  he  must  show  ^ honorary 

political  science,  and  in  logic.  proficiency  in  moral  and 

3409.  Mr  Ewart.]  Is  it  not  the  fact  that  the  only  course  nf  Pfl,-  • _ 

sials  of  the  ethics  of  Aristotle  ?- Aristotle  is  usually  taken  up,  but  fterel*‘no  om' 
Vision  for  it  in  the  statute.  mere  is  no  pro* 

3410.  Chairman.]  Do  you  require  the  candidate  to  answer  in  r * • 

totle  for  the  purpose  of  obtaining  a degree  in  arts?— Not  necessarily  ^ 

341  Lan  you  state  whether  you  are  reouired  to  tnk-o  • 

or  metsphysics  for  a degree  in  arts,  either  Iraehelor  or  master f 
is  no  examination.  “raster '-Tor  master  there 

3412.  Can  you  obtain  a degree  in  arts  ivithout  having  read  a sinyk  „ u 

metaphysics  or  on  ethics  ? — Yes,  you  may.  ^ ^ single  work  on 

3413.  You  are  not  aware  of  anv  course  of  iurisiirndeiirp  nr^n.vr.ea,'  r , 

a course  being  required  for  a degree  in  arts?~No  lam  not 

3414.  Is  any  work  on  law  read  for  such  ournuse  • arp  oii  j . 

“ “ substitute ?ot'^the, 'a 

gi4:'.foh?if;f^pt:r^D«s  re‘tdtVat'’eo:rof 

auihonty  in  the  university  advise  any  course  of  readino  for  LerwS’ 

are  nM  comn^MeZ  "'“se  law  fellowships,  because  they 

holdino+i  I 1°  orders,  although  many  afterwards  into  orders 

ftllowsliinr  Then  ' ’T'”®  for  iheir  being  desirous  to  obtain  law 

mns-  /-cvIIp  ’ respect  to  proceeding  to  doctor  of  laws,  the  statutes  of 

sibratd?hl  I?  proceed  to  that  higher  degree’ as  soon  as 

Then  a ^ f —I'F  "P  although  it  is  not  in  divinity 

“hya  man  mav  wkh'r  " TV"  1 ’rWch  is  another  reasm 

L 1 V M Z-  , S “ ‘hs  degree  of  doctor  of  civil  law. 

•aviKal  inkr  Can  you  state  whether  at  St.  John’s  College  there  is 

fellowfhlps^^Nr™  ““y  ™<=  °f  those  law 

l«p2of  time  y°“  ‘“'er  investigated  the  changes  which  have,  in  the 

»5octo,shroVr“''''‘'‘,i or  attendance  required  to  qualify  for 
former  limL  in  ,h  * “ T’  '’.''‘■‘‘h*'''  the  -system  was  much  more  strict  in 

hosiredto  ImieT.  1 int'““tion  ?-Tbe  founders  doubtless 

34m  H ® persons,  skdied  in  law,  in  their  souieties. 
allaiument  nm.r  °4  !”q“ratd  whether  there  was  not  formerly  much  more  real 
law  than  there  k ^ ‘ n'ij'”''',  ° “t''"'  "‘‘0  qualify  in  the 

now.  ^ now.'-  I he  whole  system  was  perfectly  different  from  what  it  is 

U2?*  professional?— I L was. 

some  of  hu^*i  ’ Did  Zouch  lecture  formerly  at  Oxford? — Yes- 

„ f ’ extant. 

342^"  Can  period  that  was  ? — It  was  about  1630,  I think, 

die  pfufessnr  ^1°  r >nany  students  at  tliat  time  attended  the  lectures  of 

thar  ^ ? — There  are  no  records  that  would  enable  me  to  state 


recol- 


lection  Dave  the  students  declined  in  number  within  your 

0.72.  neither  declined  nor  increased  within  my  recollection. 

I I 3425.  Ckairmanl 


P.  Blitt,  D.  c.  t, 
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3435.  Chairman.']  Has  not  the  number  of  students  in  the  university  consider- 
ably increased  ? — Somewhat,  not  very  largely. 

*?426.  Not  more  than  you  would  expect  from  the  increase  in  the  populadon? 

|i^Q  . tiiere  have  been  many  drains,  such  as  other  universities,  established  within 

the  last  few  years;  London  and  Durham  and  some  others:  add  to  which  our 
undergraduates  are  compelled  to  reside  within  the  walls  of  their  respective  colleges. 

3427.  Do  the  bachelors  of  law  continue  to  pursue  their  studies  after  taking 

their  degree  of  bachelor  of  law  ? — N ot  necessarily. 

3428.  You  stated  that  canon  law  is  altogether  excluded? — I think  it  was  in 
the  25th,  or  26th,  or  27th  of  Henry  the  Eighth  that  it  was  excluded  by  an  edict. 

I think  he  ordered  that  his  universities  should  not  grant  degrees  in  canon  law. 
It  was  when  be  quarrelled  with  the  Pope. 

3429.  No  attempt  has  been  made  by  the  university  to  restore  the  right  of 
giving  a degree  in  canon  law  ? — No. 

3430.  From  your  acquaintance  vvith  the  university,  you  would  say  that  the 
special  study  of  law  is  not  pursued  there  to  any  extent,  and  that  the  general 
studv  of  law  does  not  form  an  integral  portion  of  the  course  required  for  degrees 

in  arts?— Certainly.  . 

3431.  Mr.  Baring.']  What  circumstance  induces  a person  to  preter  going  out 
in  law  rather  than  going  out  in  arts  ? — In  some  cases,  such  as  those  that  I alluded 
10  just  now,  you  are  com|)elIed  in  certain  colleges  where  you  have  a law  fellow- 
ship to  go  out  in  law  ; but  of  the  generality  of  persons,  those  who  go  out  iu  law 
are  very  few  indeed.  You  will  now  and  then  find  a man,  one  in  a year,  or  two  ia 
three  years,  who  wishes  to  put  doctor  at  the  end  of  his  name,  and  therefore  pro- 
ceeds m law,  which  he  can  do  under  the  present  system  more  easily.  He  cannot 
get  a degree  in  divinity  under  a certain  number  of  years. 

3432.  The  going  out  in  law  is  a mere  technicality  ? — It  is. 

3433*  implies  no  previous  study  of  law  whatever? — None. 

3434.  Mr.  JJamilton.]  Have  you  had  an  opportunity  of  examining  any  of  the 
records  of  the  colleges  in  which  the  law  fellowships  have  been  established,  with  a 
view  to  see  what  the  objects  of  the  founders  of  those  fellowships  were? — No. 

3435.  Have  you  formed  an  opinion  with  regard  to  the  expediency  or  propriety 
of  requiring  some  portion  of  law  as  a part  of  the  examination  for  the  degree  of 
bachelor  of  arts  ?— No,  I have  never  turned  my  attention  to  that. 

3436.  Mr.  Ewart.]  Was  not  it  the  original  intention  of  all  those  ancient  insti- 
tutions to  prepare  the  student  for  the  objects  of  future  life  more  than  it  is  at 
present ; was  not  there  a school  of  law  and  other  different  schools  for  that  purpose? 
— ^Yes;  but  almost  all  the  lawyers  were  ecclesiastics  at  the  period  of  the  founda- 
tion of  our  early  colleges. 

3437.  Looking  back  to  the  original  constitution  of  the  university,  was  not  it 
more  like  the  ancient  University  of  Paris,  tending  to  prepare  men  for  their  differral 
pursuits  in  life,  such  as  law  and  so  forth,  than  it  is  now  ? — Yes. 

3438.  Sir  H.  Elphmstone.]  Are  you  aware  that  a degree  of  doctor  in  civil  law 

is  necessary  to  enable  an  advocate  to  practise  in  the  court  of  Doctors’  Commons, 
either  in  maritime  or  ecclesiastical  law  ? — I believe  it  to  be  so,  but  I do  nut  know 
the  fact.  , 

3439.  Is  a person  who  is  not  a member  of  the  Church  of  England  able  to  take 
a degree  of  doctor  in  civil  law  in  Oxford? — No  ; a dissenter  would  not  sign 
Thirty-nine  Articles,  which  every  man  must  do  before  he  takes  a degree. 

3440.  Therefore  the  fact  is,  that  it  is  necessary  to  have  a degree  of  doctor  m 
civil  law  in  order  to  practise  in  the  Court  of  Admiralty  ; and  if  a person  happ®” 
to  be  a dissenter,  he  would  not  be  enabled  to  qualify  ? — I do  not  know ; I dare  »] 
it  is  so. 

3441.  Do  you  think  it  would  be  inconvenient,  with  reference  to  the  studies  u 
pursued  in  the  univensity,  in  obtaining  a degree  of  arts,  to  connect  with  the  M ^ 
a certain  portion  of  instruction  in  the  first  elements  of  the  law  r-— It  woii 
inconvenient  in  this  way  : you  must  have  legal  examiners.  The  difficulty  is 
that  in  the  university  we  have  no  legal  professor  resident.  London  seems  ^ 
great  mart  for  law,  and  everybody  comes  to  town.  Our  professor  comes 

us,  and  lectures  to  us ; but  there  is  no  foundation  that  is  sufficiently  ample  to  e 
a person  to  reside  there  constantly.  , 

3442.  Would  you  not  consider  it  a matter  of  great  importance  in  a coun  y^^^ 
this,  that  every  gentleman  should  be  acquainted  with  the  laws  of  bis  coun 
certain  extent  at  least,  before  he  is  called  upon  to  exercise  any  public  an 
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But  he  may  do  that  even  after  he  leaves  the  universitv  A I 

university  at  the  expiration  of  four  or  five  years  j and  If  ht 
foundation  given  Imn  in  the  university,  it  Lj  supposed  that 
altogether  waste  his  time  afterwards.  ^ t P ° tnat  he  does  not 

3443.  Mr.  .Eiuurt.]  Is  not  that  very  statement  made  bv  Blarl-stnn.  u-  n 

lecture,  that  it  is  most  desirable  for  youno  men  to  bo  a 

as  country  gentlemen,  as  justices  of  the  peace  and^as  act 

having  a previous  knowledge  of  the  Umory  of  the  law  >_YeS  °*tlf 
question  about  it,  if  you  have  the  means  of  givinv  it  to  them  ’ ” ™ 

3444.  Chairman.']  You  think  that  if  you  ha°d  the  mean's  in  tl,  it  • ■ 

Oxford,  It  would  be  desirable  that  every^ student  before  he 

should  possess  an  elementary  knowledge  of  the  princinles  oMul 

reference  to  those  duties  which  he  wilt  afterwardrife  i Ld  0,  ' ? 

would  be  well  to  give  every  man  as  much  information  as  you  can 

3445.  The  question  does  not  extend  to  special  or  orofessinnsl  • . ■ 

law,  but  to  the  elements  of  general  jurisprudence  and  life  ? Mstruction  m 

which  every  man  ought  ,0  be  in  somi  d;gree  00^00^  wit^w^  "fl 
a magistrate  or  of  a member  of  Parliament  to  (bscharae  IIo  ^ 1’® 

be  advisable  that  these  subjects  should  form  a portion®  of  hL  ^ ^1“^  j 

It  would  be  very  advisable  if  it  was  so.  ^ ^ ^ “'“d‘es?_ 

3446-  Do  you  think  it  would  be  difficult  to  obtain  the  means 
a change  1,1  the  university  ?-I  do  not  see  how  yon  could  iSLe  it  Info"''’ 
examinations  under  our  present  system  ^ muoauce  it  into  our 

the'JfeL?sytmS®Iunon  tLCofnh^ 

3548.  Wo'uld  the  coifductinrerffiSlrinTalmlm 
great  amount  of  special  knowledge  in  the  examiner  ,1  ^ 

erery  faculty  should  be  eminently  qualified  in  that  particular  bi'^c 

OifrtiH  mww  .jT  number  of  professors  m law,  at  the  Universlftr  r.r 

bnsilv  eimiloved  in  ,b  ^ ^ Professor  of  civil  law  is  generally  a person 

ought  m Jo  8'“'''''’  *‘“<ient 

legal  prolssi™  mist  destined  for  ihe 

elememarj  natnrrdo  vm,  1 ^ * ’*  or 

aourseforlis  br’rennbl  “oy  inconvenience  in  grafting  it  upon  the  general 
‘aking  up  those  Lol?«  f ^ text-books  to  be  read  for  the  purpose,  and 

ooHoilelnonghfc  dotlfeT''’'"™  whether  men  have 

34S2  V “/;■  , ““  •bo  four  years  they  are  there. 

I'oaaud  attention  “>  "““Py  •beir 

honours.  ^ '•  “"der  tlie  present  system  of  examination  for 

degrce^i— Four  vfw'',  standing  is  required  previouly  to  obtaining  4 

‘^""dorgo  twrexL  nfi  *’  positive  residence,  in  wliicli  time 

3454  And  ?™’''4b'0lis  ; a first  examination  and  a second. 

“•ioiifwobtlinB  a ? “ extensive  for  the  final  examin- 

‘"y  additional  course  hfT'.')"  "'i'*;  *’  ''*?  '*  dfficult  to  engraft  upon  it 

3455°1?  !"  it  ™ ^ 

la»-,  do  yon  thtek  hTnnl'd' h “ ••  elementary  instruction 

aod  to  substitute  for  n,  advisable  to  retrench  some  of  the  existing  studies, 

. 3456.  Do  vou  “ 'f,'.",  “ >0  law  ?-That  might  be  done. 

Jansprudencel  more  if  " knowledge  of  tlie  general  principles  of 

“8  Latin  metres  and  ^“'•“‘*1®  tbaii  extremely  minute  knowledge  of  tiie  Greek 
'““Id  be  well  0 h»fe  oi  -V  ' °f  Greek  and  Latin  composition  ?-lt 

3457-  But  if  ^ ^ 

1 vou  were  to  choose  between  the  two,  which  would  you  prefer  for 
1 1 2 the 


0*72. 


P . £Jist,  D.  c.  Xj, 
30  July  18^. 
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the  Encjlish  gentleman  who  is  destined  to  be  some  day  a country  magistrate  aM 
possibly  a Member  of  Parliament?— I still  think  that  after  he  has  left  the  univer- 
sity after  the  four  years,  he  then  has  ample  opportunity  of  studying  the  law,  ami 
I would  instance  a number  of  men  who  are  now  members  of  the  House  of  Com- 

™°q458.  Would  you  not  say  that  he  has  equally  an  ample  opportunity  of  pur. 
suing  his  philological  studies  on  leaving  the  university ?— No,  I think  not;  I 
think  the  university  is  the  proper  place  for  those  studies. 

You  would  prefer  retaining  the  studies  in  classics  m the  very  form  in 
whiS  they  now  are,  and  leaving  to  the  student  to  pursue  the  studies  in  law  at  a 
later  period,  either  at  the  university  or  elsewhere  ?— I would. 

3460.  Is  there  any  course  of  study  in  the  university  to  meet  these  demands 
after  taking  a degree  in  arts  ?— No ; because  he  generally  leaves  the  university. 

3461.  Are  you  prepared  to  suggest  to  the  Committee  any  course  of  study  cal- 
culated for  such  purpose?— No  ; 1 am  not  acquainted  with  the  subject  sufficiently 

to  give  an  answer  to  that.  . ■ tt  • rv  r . 

3462.  So  that,  as  matters  now  stand,  there  is  m the  University  ot  Oxford  no 

course  of  instruction  for  essays  and  dissertations  for  an  English  country  gentleman 
in  law,  with  reference  to  the  magisterial  or  legislatorial  duties  which  he  has  after- 
wards to  perform  ?— I believe  at  many  of  the  colleges,  even  now,  subjects  arc 
given  connected  with  law.  - xt 

3463.  Are  you  acquainted  with  any  of  those  essays  r — No;  I have  nothing 
officially  to  do  with  that. 

3464.  Would  you  say  they  were  efficient  in  conveying  a proper  knowledge  of 
law,  or  of  even  the  elements  of  law  ? — No,  perhaps  not. 

3465.  So  that,  on  the  whole,  you  would  be  inclined  to  say  that,  neither  in  the 
university  nor  elsewhere  are  there  adequate  means  for  country  gentlenieu  to 
acquire  even  the  elements  of  legal  education? — I cannot  say  that. 

3466.  Mr.  Ewart.]  As  a young  man  when  he  leaves  the  university  may  then 
turn  his  attention  particularly  to  the  English  law,  would  it  not  be  desirable  that  lie 
should  be  previously  imbued  at  the  university  with  some  of  the  general  principles 
of  law,  such  as  are  found  in  the  law  of  all  nations  ( — Yes  ; and  I should  say  that 
he  has  an  opportunity,  if  he  will  attend  the  lectures  of  Dr.  Kenyon,  or  any  other 
common-law  professor ; those  lectures  are  open  to  the  whole  university. 

3467.  Chairman.]  Do  you  think  it  would  be  difficult  to  establish  a greater 
number  of  professorships  of  law  at  the  university  than  what  exist  at  this  momentr 

— Ido  not  know  how  it  could  be  effected.  r j,  f 

3468.  Are  not  the  funds  of  the  university  very  considerable  ? — The  funds  ot 
the  university  in  themselves  are  small. 

3469.  But  the  funds  of  each  college  are  considerable,  are  they  not  ?—l  have 
no  means  of  knowing  what  they  are. 

3470.  The  fees  of  the  students  must  amount  to  a considerable  sum  m the  year, 

both  for  matriculation  and  for  degrees? — The  matriculation  fee  is  very  small, hro 
or  three  pounds,  I think.  _ , . , 

3471 . Do  you  think  that  a portion  of  those  funds  might  not  be  applied  wi 
advantage  in  founding  additional  chairs  in  law  1 — I believe  the  whole  are  so  sraa 
that  it  would  be  impracticable. 

3472.  Mr.  Ewart.]  Do  you  think  that  an  examination  in  the  general  pnu 
ciples  of  law  might  be  substituted  for  any  part  of  the  exisUng  examinatioiij 
instance,  that  a young  Englishman  wishing  to  prepare  himself  for  studuog 
law  of  his  country,  should  be  allowed  to  prepare  himself  to  be  examined  m 
general  principles  of  law  instead  of  the  rhetoric  of  Aristotle;  might  there 

a pow'er  of  selection  given  ? — The  university  has  now  existed  for  ns- 

the  heads  of  the  university  are  the  persons  from  whom  emanate  any  altera  i 
they  have  had  the  whole  of  this  under  their  consideration,  and  they  are, 
this  moment,  endeavouring  to  improve  the  examinations  of  the  university  as 
as  they  can.  There  are  some  differences  of  opinion,  and  some  difficulties. 

3473.  Chairman.]  Have  any  considerable  alterations  been  made  in  the  co 
in  arts  in  the  present  year? — Within  the  last  30  years  very  considerable. 

3474.  The  examination  is  more  severe  and  extensive? — Much 

3475.  The  regius  professor  of  civil  law  is  paid  partly  by  the 
university  does  not  pay  him  at  all } he  receives  a small  stipend  from  a ‘U 
ot  Henry  the  Eighili,  about  40  1.  a year,  and  be  has  a lay  stall  in  Salisbury 
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dral;  thal  is,  I believe,  Iiis  chief  eiriolument,  bat  what  it  amoants  to  I , 

taow.  He  receives  nothing  from  the  stall.  amoams  to  1 do  not 

3476.  It  appears  to  be  virtually  a sinecure  as  matters  now  stand?— It  k nor 

altogether  a sinecure.  ' 

3477.  Does  he  receive  a salary  also  from  the  State  J—Hs  does  nor 

3478.  Are  the  law  fellows  of  the  different  colleges  numerous  ?-No  ■ in  a 

college  containing  50  feilows  there  may  be  8 or  10.  ‘ ^ 

3479.  What  would  you  say  their  number  might  be  in  the  university  at  present  ? 

_I  cannot  state  with  accuracy  ; perhaps  30  or  40  ^ present  r 

3480.  What  are,  generally  speaking  the  emoluments  of  the  law  fellowships? 

_1  do  not  know  ; I was  law  fellow  of  a college  for  many  years,  and  my  fellow 

ship  never  reached  100/.  .r  * lu  luy  leiiow- 

34S1.  Mr.  Hrmilton.']  What  is  the  course  required  for  a tievree  in  ■ 
after  an  ejamination  for  the  degree  of  bachelor  of  arts,  is  not  there  an  eltmZ' 
non  required  i.i  med.aiie  r-There  is  ; till  within  the  last  few  years  there  waTn« 
that  examination,  but  there  is  now  a very  strict  examination  ■=  was  not 

me£  Jotssfen^^^Yes!'’^  <1- 

3483.  Does  that  appear  to  you  to  establish  any  analogy  with  reference  to  the 
aw  profession  It  has  been  suggested  here  by  one  witness,  that  as  after  a student 
has  olitamed  the  degree  of  bachelor  of  arts,  he  usually  selects  one  of  the^fet 
sions,  either  divinity,  or  law,  or  medicine,  if  the  student  aims  at  a higher  deoree 
m ans,  the  degree  ot  master  of  ms  and  does  not  intend  to  follow  eithfr  meSe 
or  divNiity,  an  examination  should  be  required  of  him  in  the  elements  of  la“  su  h 
as  would  prove  his  competency  to  discharge  the  general  duties  of  life,  either  as  a 
country  gentleman,  or  as  a member  of  Parliament,  or  as  a magistrate  I you 
coincide  in  that?  Yes,  that  would  be  the  very  time  when  it  might  he  done^  I 
have  often  wished  that  some  elementary  examination  in  law  miglft  be  engrafted 
on  any  proposal  to  compel  residence  and  an  examination  for  a mfster's  degfee 
_ 3484-  lou  admit  that  it  is  very  desirable  that  a country  ffentlemaD  should  be 
instructed  in  the  general  principles  oF  law  ? Yes  ^ ° ° 

hislpeet-lS  bikes 

takerfn,i'!lo?  'jf  “ degree  which  most  country  gentlemen 

of“n.s  intenl'd"r t crurt. 


1‘.  Blist,  D.c.  I.. 
30  July  1846. 


Thoms  Norton,  Esq.,  called  in ; and  Examined. 

wss'ln  whJT”'^  T connected  with  the  Colonies?— I am. 

3480  Hoi  f ™ now  Chief  Justice  of  Newfoundland. 

PsnnejlidgVof  BriSh  GlTan'r'"  f“r  seven  years  first 

10  tafime  iTaraw'he  f “ '?'0«  engaged  at  the  Irish  bar  r-Previously 

34Q4.  ZwTo  JS  I wss  called  in  1831.  ' 

years,  ^ ^ situation  of  puisne  judge  in  Guiana? — Seven 


T.  Norton,  Esq. 


lOMions^^re  appointment  to  colonial  judicial 

oar r— No-  there  is  n Ofio'^od  to  be  of  any  number  of  years’ standing  at  the 
3406  Yn  u fi“‘H>fioalioii  required.  ^ 

%*hatyouIre''raii.H‘‘*’w“-°''^’^ “ the  bar?— Yes,  the  very 
4' Minister  making  the  of  responsibility  on  the  part  of 

34q8'  Wl“  barrister?— Yes. 

3499!  Yo^w'’';!”!  to  the  bar?-In  Hilary  Term  1831. 

350I  In  all  Z Z yo“  ptactised  six  years  at  the  Irish  bar  r-Yes. 

•"  excluded  from  the  A 1 ■ 1 ' j ***“  oourts  in  which  I was  allowed  ; we 

, 3501.  Upon  "L  ^‘^'■“tajty  and  Prerogative  Court. 

*?ts.  grounds.--  On  the  non-possession  of  the  degree  of  doctor  of 

0-72. 

* ^ 3 3502.  What 
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3502.  What  prevented  your  obtaining  that  degree  r — First,  time;  it  requires 
a great  deal  of  time. 

3503.  But  you  could  have  obtained  it  m that  university  ?— Yes. 

3504.  It  is  not  confined  to  any  particular  religious  persuasion  Not  io 

Dublin.  , . 

3505.  The  puisne  judgeshi[)  of  Guiana  was  the  first  situation  that  you  filled?- 

Yes. 

3506.  How  many  other  judges  were  there  besides  yourself  ?— Two  other 

judges;  the  chief  justice  and  the'second  puisne  judge. 

3507.  Canyon  state  the  chief  duties  which  you  bad  to  discharge  in  thatcaja- 
city? — I had  to  administer  civil  and  criminal  justice.  The  civil  justice  «aj 
administered  by  three  judges  without  the  intervention  of  a jury.  On  the  cri- 
minal side  of  the  court  three  assessors  were  chosen  from  the  tax-payers,  who  were 
associated  with  the  judges,  and  who  voted  not  only  on  the  guilt  or  innocence  of 
the  party,  but  as  to  the  apportionment  of  the  punishment. 

3508.  Under  what  law  are  those  colonies  administered? — Under  the  Roman 
Dutch  law  ; that  is,  the  civil  law,  as  modified  by  the  tribunals  and  the  legislature 
of  Holland. 

3509.  Then  in  order  to  perform  those  duties  you  required  a certain  knowledge 
of  the  civil  law  and  of  the  Dutch  law? — A certain  knowledge.  I found  when  I 
went  out  that  1 might  as  well  have  never  read  any  law  at  all ; that  everything 
which  I had  read  I ought  to  unread  ; and  that  instead  of  turning  to  any  Iwoii 
with  which  I was  familiar,  I was  sent  to  books  that  were  in  Dutch  and  Latin. 
To  give  the  Committee  an  idea  of  the  extent  of  the  business  there,  I saw  at  one 
court  1,866,000  dollars  the  subject  of  litigation. 

3510.  Depending  upon  the  adjudication  of  the  three  judges  ? — ’Upon  the  adju- 
dication of  the  three  judges,  without  the  intervention  of  a jury. 

3511.  Were  the  questions  often  complicated  questions? — The  most  complicated 
que.stions,  some  of  which  could  not  be  entered  into  in  a common  law  court  a 
England  at  all,  but  which  were  entered  into  in  that  court,  because  it  administers 
both  equitably  and  legally. 

3512.  Had  the  person  who  exercised  the  functions  of  chief  justice  when  you 
were  puisne  judge  been  any  considerable  time  in  the  colony  previously?—^ 
was  in  that  colony  two  years;  he  was  chief  justice  of  St.  Lucia;  be  was  chief 
juctice  in  Grenada ; he  was  first  puisne  judge  in  Trinidad  before  he  was  remewd 
to  that  colony. 

3513.  In  Trinidad,  in  St.  Lucia,  and  in  Grenada,  what  system  of  law  waj 
administered  ? — In  Grenada,  English  law,  altered  by  local  statutes ; in  Trkiicy, 
Spanish  law,  the  civil  law,  acted  upon  by  the  legislature  of  Spain;  in  St.  Lucia, 
the  French  law,  before  it  was  altered  by  the  Code  Napoleon. 

3514.  So  that  his  previous  studies  could  not  have  been  of  much  more  service 
to  him  in  Guiana  than  yours  ? — They  might  have  been  of  a little  more  service  to 
him,  because  those  other'  codes  were  formed  upon  a basis  which  was  corornou  to 
the  Guiana  code,  namely,  the  civil  law. 

3515.  Can  you  state  how  long  he  had  been  in  those  colonies?— I cannot  say, 

but  he  has  been  20  years  in  the  .public  service.  „ 

3516.  Had  the  other  judge  in  your  court  been  any  time  in  the  colony?— m 
was  a local  practitioner;  he  was  merely  a doctor  of  laws  of  Leyden. 

3517.  Being  placed  in  that  situation,  what  course  did  you  adopt  to  eriame  ^ 

to  discharge  your  duties  properly  ? — I felt  exceedingly  awkward  and  i 

upon  looking  at  the  system  that  1 was  called  upon  to  administer.  1 found  tta 
was  called  to  decide,  upon  the  lives  and  welfare  of  the  people  according-toa  • 
about  which  I knew  nothing ; and  the  only  way  in  wliich  I reconciled  niyse  ^ 
staying  there  was,  thinking  ihat  I was  perhaps  as  likely  a person  to  ^ 
-nybody  else.  Jf  I had  thought  that  there  were  other  men  qualified  at  lioaie  ‘ 


oioc.  ji  X triiuugui  luiii  ulurx:  were  OLuei  uicu 
could  be  sent  out  in  my  place,  I have  no  doubt  I should  have  resigned 

«ei 

equally  unacquainted  at  first,  but  they  all  made  themselves  acquamted^'^^^ 


aciji,  uu*  lU  luy  A imvc  UU  UUUUL  X SUUUlU  llii*'-  . 

3518.  Were  the  inhabitants  of  the  country  accustomed  to  receive  judgw  ^ 
better  acquainted  with  their  laws  than  you  were  at  the  time?— 


law  before  they  left  the  country.  The  chief  justices  before  my  t 
A/r..  I : j c • . T>.  u (i/r..  Wvjwi 


wiib  tl*® 
lad  be®® 

5tore  my  uin'- 

Mr.  Wray,  an  English  barrister,  and  Serjeant  Rough.  Mr.  Wray  made 
acquainted  with  the  jurisprudence,  and  discharged  his  duty  most  satistac^^^ 
and  the  memorials  he  has  left  behind  him  prove  both  his  intelligence  at 
iiuuwledge  of  the  code.  _ jjr. 
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3519.  Mr.  Hamilton.-]  How  long  do  the  judges  geneialN  ,• 
country?— The  mortality  IS  very  great;  about  ten  leai/unnn  rtf  *e 

«20.  Mr.  Emart.]  Notwithsiandino  “P°“  ™raga- 


3521.  I'orthe  reason  you  have  mentioned  ?— Yes  • I thint  ■ 1. 

give  satisfaction,  but  in  the  process  in  arriving  at  that  knowlod  a- “I 
quire  in  order  to  give  satisfaction,  much  iujury  may  be  don^h 

scientious  person.  ^ by  the  most  con- 

3522.  Do  you  think  it  desirable  that  there  should  be  soo,„  i-  ■ 
ration  by  studies  beforehand,  so  that  an  English  lawyer  trLo 

might  be  qualified  to  a certain  extent  ?— I do  think  tliat^  it  ® ® colonies 

but  I should  use  a stronger  phrase;  I think  it  is  almost desirable, 
of  our  aothorities  to  se?d  men  to  adjudicate  anno  tb°  P“tt 

olbers  without  knowing  the  system  of  law  which  th^ev  are  raTd  properties  of 
tet,  wbeu  the  results  of  their  judgment,  no  niatLr Tow  good  S H| 
may  be,  may  be  most  unfortunate.  dispositions 

„s,fbo„r?nfclTlilTer;Teat‘t^^^^  « 'he  other 

qui  cha„|es  of  judges  tL'n  w’onM  ext  tewhTrt 

aould,  but  111  the  case  of  the  judges  I do  not  think  it  Ld  ti  ’—It 

thatsince  they  have  had  professional  judges  there  halTt't  ^ 

has  died  there ; but  there  is  an  nfiforinai  stt  oftnera  Sno 
judges  went  away  to  avoid  turbulence  and  annoyance  ml.  ' ® “I 

Has  there  been  a qoiok  succession  of  Lw  oVct'LTat  cZ^tvery 

Xitt  t;xTftZssesrn  * 

longevity  as  the  judges.  I do  not  know  of  a iudLe  d°"'^  possessed  of  such 
the  whole  of  the  Carribean  Sea,  and  that  rerollection  eS’lu"  ''ecollection,  in 

colony  remained  there  for  a considerable  time^ajH  originally  to  a Spanish 
•pply  to  a Dutch  colony  ?— One  excenlioe  to^i  ’ f observation 

"ho  went  from  St.  LueiJ  to  GreZa  from  Ct,  a ''.  V®  ‘m  ohief  justice, 

to  British  Guiana,  and  he  was  called  ,,T  ‘ ““<*  from  Trinidad 

Fnuce  the  law  of  Spain  the  law  of  HoMaSd  aTTliglis^taw"'" 

«-iLW Tet^rete  Civ“ZrZd";  are  four 

Court  held  each  yZT  he  canhal  of  the  “/  Criminal 

Wdinthesecond  town  in  Tm  ^ “ ‘""O  sessions 

"kith  is  now  incorporated  mZ  theT  Berhice, 

colonies.  °'P"r«e<l,  under  the  name  of  British  Guiana,  with  the  other  two 

potion  w1lh\he']°udgLTY®Zhe^  colonies  in  the  same 

lime  an  English  lawvfrwithnnt  . solicitor-general  went  out  iu  my 

3530.  l4en  he  las  called  i,T  °f  the  system  of  law  in  the  colony. 

tference  to  law  authoii'ties^m  ^ ‘■'“"‘*“'=‘"’8  business,  and  Ihe  practice  of 

3«lics.  The  criminal  law  in  ad"  d'scharge  a great  portion  of  the 

•W  of  knowledge  great  inconveniences,  arising  from  such 

‘“'kief,  the  altLey-generai.  solicitor-general,  because  he  had 

*®kisinexper^OTce*.>^Yes  otiorney-gcncral  compensating,  in  some  degree, 
'"kllVcZifficulf  *c  civil  law  modified  by  the  Dutch  law  diffi- 

i-HdiCt  fmm  ours  frr"“;  -r"- 

'"'"L  all  those  differences’ Property  is  entirely  dif. 
freehold,  estates  less  ,k.'^  TV’S  fr“"*  Io“‘*absm  in  our  law,  such  as  estates 
^a.'nlers,  are  nottn'b.  f ” freehold,  the  doctrine  of  contingent  and  vested 
^imnonial  status,  brines  Sffpl  T as  the 

, property  upon  the  dav  of  T*-'™ lb' '^‘fe '»  entitled  to  half 
lure  1^“"’”'  fr'al  they  coT*^  raamage ; the  husband  cannot  take  it  away  from 
exist;  thewhn  J fT'm’  ^ foo-xitbel  the  law  of  prhnogeui- 
0,72,  . the  whole  fanitly  divide  equally  amongst  them.  I found  that 

^ ^ 4 a parly 
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r Xortm  E=q.  a party  who  had  married,  and  whose  wife  had  died,  and  had  had  childm,  hjthe 
^ ^ a p J which  was  a settlemeni 

30  July  .846.  "on  the’children  of  the  first  wife,  before  he  was  allowed  to  marry  asecond.  Eve. 

the  names  and  terms  are  often  an  almost  insuperable  obstacle  to  the  aeqaismo.  of 

knowledgei-t  ^ readingh-A  great  deal  of  reading.  Tie 

barriters  there  are  clever  ; they  have  been  a long  time  at  it ; and  what  is  diSciilt 
to  voii  thev  are  quite  familiar  with.  o v 

qc-js.  The  barristers  have  been  resident  m the  colony?  Yes. 

q<q6.  Are  they  natives  of  the  place?  No.  ^ » c j l 

q«7  Are  they  numerous?-Yes  ; the  bar  amounts  to  16  or  17,  and  those  out 
of  a colony  of  100,000  souls  are  a great  deal;  some  of  them  make  s.oooi.  or 

®’°«a8'‘STeifdge  must  be,  to  a certain  degree,  in  tlie  hands  of  tie  b«- 

risters  ?-Unless  he  knows  his  business  he  is  disgracefu  ly  so 

3539-  S'"' 

”‘’vl‘o'*Or\irt'i[7jort,  perhaps,  a Scotch  lawyer  might  be  better  able  te 
administer  the  law  than  an  English  lawyer ’-He  would.  Except  upon  those 
points  where  the  Scotch  law  is  distinguished  by  feudalism,  Evskioe  s InsWoles 

might  be  taken  almost  as  a text-book  of  Dutch  law.  . . , . .. 

Ikai  You  are  aware  that  there  are  a number  of  professional  gentlemen  in  tb 
country  who  give  up  a great  deal  of  their  time  to  giving  opiuious  upon  ccoanl 
law  ?— Yes : Mr.  Burge  is  an  instance.  ■ , j 

,040  Chairman.-]  Are  men  taken  from  any  such  class  of  barristers  in  London 

to  Sharge  the  duties  of  colonial  judges  r—I  never  heard  of  one. 

,543.  Thev  are  selected  from  the  English  and  Ir|sh  bar  generally  ?-Th  j^ 

iuA  Mr  'Ewart.-]  Are  the  natives,  or  the  residents  there,  never  promoted  to 
jud^gVshipsf-There  was  one  who  was  boro  there,  Mr.  Firebraee,  who  was  pro- 

"’t545°Bi“S;n  exception  ?-That  is  an  exception, 

such  exceptions  were  never  more  numerous.  It  may  be  said  that  it  no  11  ^ 

to  give  ed^ation,  because  you  can  take  men  from  the  local 

I think  nothing  can  be  more  objectionable,  in  a small 

to  the  judgeship  a man  who  has  connexions  in  the  country,  and  b^sjoca 

and  who  knows  everybody’s  business.  But  there  is  another 

and  that  is,  that  if  you  ^ive  to  aspirants  for  ofiice  a chance  m their 

getting  a judgeship,  the  judgeships,  which 

M ould  become  much  more  so,  and  it  vyouid  be  imp  thebardot 

sensitiveness  to  hold  them  if  such  premiums  were  held  out  to  the  bar, 
being  restrained  by  such  public  opinion  as  our  bar  fortunately  is. 

3546.  Chairman.]  What  are  the  conditions  upon  which  ^ Z 

to  the  bar?— Those  underwent  a considerabie  chaugedunng  my  incu  J 
before ; the  court  was  constituted  of  what  are  called  w jouBin. 

leading  planters  tried  each  other’s  cases,  with  a president  sen  , . grybii® 
That  president  might  tell  them  what  «as  law  or  justice,  but  they 
opinion  of  themselves,  and  decided  as  they  liked  ; and  . ^ court 

body  they  pleased  to  the  bar,  with  qualification  or  without,  iu^ 
invested  with  very  high  powers,  and  was  very  despotic.  In  my  " 

Council  was  passed,  which  limited  the  admission  of  barristers  to  g 

three  universities,  Oxford,  Cambridge,  and  Dublin,  or  to  advoca  ^ tbf 

bar,  or  to  barristers  of  England  or  Ireland;  and  the  stale  0 

bar  now  is,  that  you  must  be  a graduate  of  Oxford  colonies  tb? 

England  or  Ireland,  or  an  advocate  of  Scotland.  In  most  ol 

admission  stands  in  that  way.  • 1 * inimbiiaats?'^' 

3547.  Mr.  Hamilton.]  That  excludes,  practically,  resident  mli 

tainly,  unless  they  come  home.  _ .a  m nualify 

3548.  CAairmflw.]  Is  there  any  system  of  education  puisuea  H 

the  colony  itself  for  those  duties? — None  whatever. 

3549.  Then  all  their  information  must  be  derived  from  1 

It  must.  ....  r Nflwfoundlan<^» 

3550.  You  state  that  you  are  at  present  chief  justice  or  i j have  I*" 

you  felt  the  some  inconveniences  in  that  colony  as  in  ^J}’ 

no  inconvenience  in  that  colony;  because  I am  there  calle  P a 
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law  which  I profess  to  knovy  something  about,  and  I have  the  he„.G.  j ■ 
in  most  cases ; and  fortunately  for  it  beiig  a new^colonv  "J"!'-!' 

cated  cases  liave  arisen.  There  neva-  has  beerarappeTiiorm?  “Th?™ 
have  hem  only  three  appeals  from  the  court  in  which  I sat  ? 

were  decided  in  favour  of  the  court ; and  in  the  third  the  Privy  Co  mnii  “n  ‘u® 
senlence  was  rather  severer  than  the  necessity  of  the  case  required'^  ” 

3551.  Mr.  Erotzrt.]  You  were  understood  to  sav.  that  a 
must  have  been  at  an  English  university  ?— Yes  at  nresent  a®*  ® Practitioner 

the  Dutch  university  is  in  the  same  state  as  the  Enslish  that  ^ 

the  law  ; there  is  no  regular  strict  examination,  which^loie  L suSent™' 

35a3*  Mr.  You  said  that  according  to  a recent  refrulaHnn  n i 

ristercan  be  admitted  except  those  who  have  graduated  in  Greaf  BH  «?’ 
land.  How  does  that  regulation  work? — Admirahlv-  «,o  r»r,h  or  Ire- 

although  they  had  graduated  in  a Dutch  university,'^d’id  nof  knoTt  ”e  D^t'h  l’’'” 
md  had  the  additional  disadvantage  of  not  knowimr  Fnolid  1 
saperaJded  the  want  of  seeing  the  high  “one  arnerfrf  t ’ “°r 
protession  in  tins  country,  which  in  itsif  is  a fine  courae  of  disciDhhI'p°^  “n*- 
manner  which  business  is  carried  on  in  our  own  counZ 

3554-  Mr.  I!am,llcm.]  Did  that  alteration  cause  much  comnlainf  ,1, 

more  respectable  portion  of  the  inhabitants,  whose  sons  miehfnnJuraXTif  I, 
becommg  members  of  the  profession  in  the  colony?_l  never  heard  that  h d^f 

3555-  ChairmanJ\  Yon  stated  that  one  of  your  barristers  made  soon/' 


toobi^iadiv™?''^'^  Have  many  young  men  been  sent  over  to  this  country 
•hsoaethatwas  ^en"' m w^e  S" 

anvthi;  m."  ‘’■Z?  *'■  ‘'■“'•'-I  ■"  <irat  place  the  want  of 

Th^  cofinv^ofTrhUh  .f™'"  •i'®  “«al  state  of  the  community. 

Britain  excent  sugar-growing  colony  belonging  to 

hogsheads  on/  ; 'states  are  very  large  estates  ; some  make  irooo 
at  30^-  a hogshead,  that  will  give  30,000/.  The  srcaf 
therrforrvVn'ra'^°'^® ”4*  1 they  have  managers  and  overseersf  and 

The  manai«  t ^ "'hioh  those  boys  could  be  expected. 

opnlence-®hp  vS  ® tamble  sort  of  a person  ; he  sometimes  rises  into 

hL„“mtinrh^iri'‘pTorE 

strict  the  which  you  mention,  of  course. has  a tendency  to 

ragolations  made  bv  ih.^!  ““'y  refers  to  British  Guiana;  but  there  are  similar 
An  ) • I ^ courts  m almost  ail  the  colonies. 

3562'.  Did  ''  ' '4'’“,“  >'  '“5™."togeous  results  ?— I think  so. 
the  iaw  in  Npcrfv®  ji  j®  '““siderable  difference  between  the  administration  of 
3563  For  “ Guiana  ?-Yes,  very  considerable. 

3S6s  A S'  of  judges  in  Newfoundland  ?— Three. 

3l6s  • 4 J““ue  unci  two  puisne  judges  ?— Yes. 

356t’  Whft™  “"'J  solicitor-general  ?— Yes. 

tliinli  twelve  number  of  barristers  employed  in  that  court  ? — I should 

raffle  iioine  to^^m'f  ^4®^  country  ? — There  are  some  natives,  one  of  whom 

tile  Eoglisli  hn^  ^ sort  of  legal  education,  but  was  not  called 

356s.  \Vhat  url  ki  it  is  not  limited  to  English  barristers. 

0.72.  ’6  conditions  of  admission  to  the  bar  in  Newfoundland  r- 


K K 


The 


T.  Estj. 

30  July  1846. 
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The  first  coadition  would  be  the  being  an  English  or  Irish  barrister;  the  next 
condition  is  spending  so  many  years  with  a barrister ; the  third  being  a barrister 
in  any  colony  in  which  Newfoundland  barristers  would  be  admitted  to  practice. 
A barrister  acts  as  an  attorney  in  Newfouridland,  the  consequence  of  which  is  not 
at  all  beneficial  or  elevating  to  the  profession. 

.3569.  That  is  to  say,  the  attorney  would  be  the  barrister? — The  barrister  draws 
everything  up  himself,  and  gets  notices  served,  and  does  everything  that  an  at- 
torney here  does,  as  well  as  pleads  before  the  court. 

3570.  Would  you  say  that  the  questions  brought  before  you  in  your  court  of 
Newfoundland  were  more  or  less  important  and  complicated  than  those  adjudicated 
in  Guiana? — They  are  less  complicated.  In  Guiana  there  were  questions  arisint^ 
upon  a second  or  third  mortgage,  and  upon  disputes  of  accounts,  some  of  which 
were  exceedingly  complicated  and  very  laborious ; for  instance,  going  into  the 
accounts  of  a plantation  for  20  years ; questions  of  interest,  commission,  postages, 
insurance,  the  state  of  the  account  between  the  mortgagor  and  the  mortgagee,  and 
the  state  of  one  mortgage  with  reference  to  another. 

3571.  By  whom  were  these  cases  generally  conducted.  Were  there  no  officers 
similar  to  our  Masters  in  Chancery  ? — We  had  an  officer  called  a sworn  accountant, 
but  the  principles  upon  which  accounts  ought  to  be  taken  were  often  exceedingly 
difficult  to  arrive  at. 

3572.  When  you  were  in  British  Guiana  did  you  hear  your  fellow  judges  make 
the  same  observations  and  complaints  of  inefficiency  of  legal  study  under  the 
present  system  that  you  have  made  upon  this  occasion? — Certainly j jnst  the 
same. 

3573.  Did  the  chief  justice  of  Guiana  state  that  he  was  equally  uninformed  as 
to  the  law  of  the  different  colonies  in  which  he  had  served  with  yourself? — I do 
not  think  he  stated  that ; but  that  he  felt  that  he  was  exactly  in  the  same  state 
when  he  arrived  in  British  Guiana,  I have  not  the  slightest  doubt. 

3574.  Mr.  Ewart.'\  Are  there  not  on  the  judicial  tribunal  at  Guiana  a great 
number  of  non-Iegal  personages,  who  are,  in  fact,  frequently  agents  of  planters? 
— In  the  criminal  court,  yes ; and  planters  themselves. 

3575.  Is  that  a very  objectionable  constitution  of  the  tribunal  ? — Most  objec- 
tionable. 

3576.  Mr.  Hamilton!]  Are  they  equal  in  number,  and  co-ordinate  in  power, 
with  the  judges? — They  are  equal  in  number  and  co-ordinate  in  power  with  tbc 
judges. 

3577.  Chairman.]  Do  they  frequently  give  decisions  differing  from  those  giveo 
by  the  judges,  or  opposing  decisions  ? — Not  frequently,  but  often  enough  to  giw 
insecurity  to  the  administration  of  justice. 

3578.  Does  this  tend  to  produce  a factious  feeling  in  the  community  when  tbe 
two  differ,  the  judge  and  the  planter  ? — It  has  happened  s.o  seldom  that  I cannot 
say  that  that  is  tbe  result. 

3579.  Mr.  B.  Baring!]  What  is  the  nature  of  the  feuds  of  which  you  spoke, 
and  which  are  so  distressing  to  the  persons  at  the  head  of  the  legal  authorities. 
— In  the  time  of  slavery  the  judge,  having  sympathies  of  a gentle  nature,  wasaliwjs 
found,  of  course,  upon  the  side  of  the  oppressed.  Every  measure  brought  into 
the  legislature  in  mitigation  of  the  condition  of  the  slave  had  for  its  supporters  the 
English  authorities,  whoever  they  were,  amongst  whom  the  chief  justice  vras 
generally  foremost.  This  conduct  did  not  make  them  very  popular  with  those 
who  were  proceeding  in  an  opposite  direction. 

35S0.  Chairman!]  Has  that  feeling  subsided  in  any  degree  ? — I think  very 
much. 

3581.  Sir.^r.  ELfhinstone!]  Can  you  state  what  law  is  administered  in  tfaedii- 

ferent  British  colonies?— In  the  Cape  of  Good  Hope  and  Ceylon  the  Roman  Dutch 
law  is  administered,  in  Trinidad  the  Spanish  law,  in  St.  Lucia  the  French  lav, 
antecedent  to  its  alteration  by  the  Code  Napoleon.  I cannot  speak  of  Guernsey 
Jersey,  or  the  Mauritius ; but  I believe  they  retain  tbe  laws  which  they  enjoved 
at  the  period  when  they  were  annexed.  All  those  laws,  namely,  the  Fren^  f'J’ 
for  St.  Lucia,  the  Spanish  law  for  Trinidad,  and  the  Dutch  law  for  BrWs 
Guiana  and  for  tbe  Cape  of  Good  Hope,  have  been  modified  by  statutes  0 ® 

imperial  Parliament,  local  ordinances,  and  orders  in  council. 

3582.  Mr.  Hamilton!]  Can  you  state,  with  reference  to  the  system  ofassess^ 
whether  that  is  a modification  of  the  Roman  Dutch  law  ?— That  had  its  ongja' 
the  Roman  Dutch  law ; which  also  had  its  origin  in  the  assessors  of  the  civi 
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3583,  Sir  H.  Etphinstone.']  Can  you  stale  what  hw  1 • ■ 

JIaoritius?— I believe,  the  Code  Civil  of  Napoleon.  * “tlmmisteved  in  the 

3584.  Can  you  state  what  laws  are  administered  n*u  1 

Sierra  Leone,  in  New  South  Wales,  in  Van  Diemen’s  '“’w?  Honduras, 

traiia,  and  in  Southern  .Australia? — I believe  the  s-eei-  1 , ‘U  Western  Aus- 
,3585.  Can  yon  state  what  law  is  admtars^Sdfnll 
iml  by  ajury.  ainaica, — hnglish  law,  and 

3586.  Chaimuni.']  And  in  Canada  English  and  Ereeeh  1 s , 

I believe  their  ten-itorial  Jaw  is  all  Erencln  ^ ^ believe  so ; 

3587.  Sir  LL  Elphinstme.l  What  law  is  administered  tt 

what  law  in  Lower  ?~I  believe  the  old  French  law  In  tl  ^Pper  Canada,  and 
tie  other.^  In  those  colonies  where  I am  at  ls”t  Tn  whi  h“fh  “r  ™ 

tbe  chief  justice  is  generally  called  upon  to  act  a<i  ^ -English  law  is, 

Court,  which  he  holds  by  a separate  ^omSssSn  thp  . 
duly  requires  an  intimate  acquaintance  with  the  civil  ifr*"!!  of  which 

course  1 mean  the  Institutes  and  the  Pandects.  ^ 

$jS8.  In  the  court  where  you  uow  are  havp  vn.,  « • • 

lice  of  the  Court  of  Wills,  or  of  the  Court  ofProteteJ  bhief  jus- 

at  present  has,  by  Imperial  statute,  the  authoritv  of  th  I sit 

tlie  Court  of  Common  Pleas,  the  Court  of  Exchmoer'^.  Queen’s  Bench, 

It  has  a distinct  jurisdiction  attached  to  it  also  as  a Prohat''’ r?°"”  of  Chancery, 
hy-ueof  a separate  commission,  an  Adm^^?.;  C^o  S 

Quan’s  Bench,  1°^  chL°cSr,7uVe°of’'thVcM 

the  Prerogative  Court  ?-Yes,-  and  I am  often  o Id^  ^ of 

minister  io  all  those  courts,  and  am  also  a judge  of  he  InL?  ’ t “■*- 

3.59».  C&iTOun.]  And  it  is  nossible  tb.r  Court. 

tions  before  you  as  in  the  conrts’^here^?_*ks  f oomplicated  qnes- 

appealin  a case  in  the  Probate  Corat  ’ " **  of 

359'-  Are  the  inhabitants  aenerallv  conscinns  of  tl,»  ■ 
have  mentioned  to  the  Committee,  of  the  warn  of  W yon 

on  the  part  of  the  judges  on  their  first  artVal  ?-  „ R “f  information 

^ways  conscious  that  a judfrecomino-frnm  Fr,  t .i  ^ Guiana  they  were 

Putch  law.  But  in  NewfuundIflnd'’tK^^i  "ot  tnow  anything  about 

as  qonlifieA  and  that  gftls'^eat  SaiSom  ' oomfng  ouE 

TheJ  cslculatS  upoVbdng “ oew  judge?— 
3593.  The  basft  of  alf  h se  r Z J'x'go  for  a year  It  iLt. 

-Yes,  '■‘fioient  codes  appears  to  be  the  civil  law  ? 

'otdvifLwt'oralitsr?  »i*  -"urd 

Jio  adequate  means  ■ “ ofEngland  or  Irelandli 


or  by  private  reading*LYef''''and*’a  fto'd*  *r°  studying  in  Scotland, 

fan  he  went  out  fo  601^0;  he  c„  Id  „„e  .‘“'^,"■“>'1  oven  find,  thai 

'SrCmts’t  !'Z  t ’’It  T f 

t ‘yt"m“.^'“ 

Latin.  There  is  oi%  on^of 

of  them  m Euglisb,  the  Handbook  of  Vander- 

3599.  Yo  a ? onhauces  tbe  difficulty  ?— Yes. 

®o  me  from"  notoriourinL’tklS''®'' ‘o 

3600.  Sir  I... , . position  in  quotations,  or  anything  of  that  sort. 

^°3fo1‘  “ on  appeal  from  all  those  courts  to  the  Privy 

who  prac- 

TtT,  " ?-Yes  ce  affil!  tb!  ‘=°“P"'ont^  knowledge  of  all  those  various 
^'lowu  here,  but  a man^  1>  for  instance,  the  word  “ mortgage”' 

0.72.  a man  who  would  carry  his  English  notions  of  mongage 

and 
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T.  N'otion,  Esq. 
30  July  1846. 
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r.  iiTortoM,  Esq.  and  apply  them  to  a mortgage  under  the  Dutch  law,  would  be  dealing  witk* 

. ■ ■ --  — thing  as  different  as  black  is  from  white. 

30  July  1846.  3602.  Have  you  examined  the  cases  which  have  come  before  the  Privy  Council 

in  England  ?— 1 have. 

3603.  Have  YOU  found  that  the  judges  have  shown  a competent  knowledge  of 
the  subject  which  has  come  before  them  ?— I have ; I have  never  seen  a dectsion 
of  theirs  which  I did  not  think  right. 

3604.  Therefore  that  has  proved  that  the  judges  and  the  barristers  have  had  a 
competent  knowledge  of  the  different  laws  ? — I think,  from  the  arguments  which  I 
have  read  in  Knapp’s  Reports  and  in  Moore’s  Reports,  the  barristers  were 
admirably  qualified  to  argue  those  cases,  and  I think  the  decisions  have  showa 
that  the  judges  have  been  perfectly  competent  to  decide  them,  and  that  they  have 
decided  rightly. 

3605.  In  point  of  fact,  is  there  not  a class  of  professional  men  m London  who 
devote  themselves  in  a great  measure  to  obtain  a competent  knowledge  of  those 

jaws? I should  think  so,  from  reading  the  hooks,  which  of  course  I have  read 

with  great  interest,  as  constituting  the  decisions  of  the  appellate  tribunal. 

3606.  Chairman^  What  remedy  would  you  suggest  for  the  inconvenience  you 
have  mentioned  ; in  the  first  instance,  with  reference  to  a proper  course  of  preli- 
minary study? — I would  recommend  that  professorships  should  be  appointed  in 
the  universities  of  those  various  laws  which  exist  in  our  colonies,  and  that  profes- 
sorships should  also  be  established  in  the  various  inns  of  court  for  the  same 
purpose;  and  although  I think  it  is  very  probable  that  efficiency  on  the  parted 
the  advocates  will  always  be  best  secured  by  competition,  yet  I think  that  a 
party  who  seeks  a judgeship  abroad  should  be  able  to  show  to  the  Minister  ap- 
pointing him  (and  that  llie  Minister  should  be  held  responsible  for  it),  that  he  was 
qualified  in  that  particular  branch  of  law  of  which  he  sought  to  be  the  adminis- 
trator. 

3607.  Do  you  think  there  would  be  any  difficulty  in  making  such  an  arrange- 
ment, from  your  knowledge  of  the  universities  and  of  the  inns  of  court  ? — Not  the 
slightest. 

3608.  How  would  you  propose  to  carry  it  into  effect? — In  the  same  manner 
as  I saw  a professorship  of  political  economy  endowed  in  the  University  of  Dublin 
by  Dr.  Whately,  I suppose  the  nation  would  supply  the  fund. 

3609.  Would  you  institute  various  professorships  for  the  laws  of  different 
colonies,  or  would  you  combine  all  in  one ; a single  professor  treating  the  French 
law,  the  Spanish  law,  and  the  Dutch  law? — I think  they  might  be  all  embraced 
under  one  professor  ; I think  the  professor  of  civil  law  might  cull  the  attention  of 
his  students  to  the  various  differences  that  exist  between  the  modifications  of  the 
civil  law  in  Trinidad,  St.  Lucia,  &c. ; I think  that  one  professor  would  be  ade- 
quate, and  he  would  improve  the  knowledge  of  students  by  showing  them  the 
slight  differences  which  the  genius  of  various  countries  operating  upon  their  Ia«vs 
produces. 

3610.  Sir.  H.  'Elpliimtone.']  Have  you  heard  that  that  is  done  at  Edinburgbat 
present? — I have  heard  so. 

3611.  Chairman^  Would  you  require,  in  addition,  examinations  in  the  several 
branches  of  study? — Undoubtedly;  for  without  an  examination  there  isnoprw 
of  fitness  ; and  although  there  may  be  fitness,  still  one  material  result  is  not 

at,  namely,  the  confidence  of  those  whom  they  are  called  upon  to  govern  m t 
existence  of  that  fitness. 

3612.  You  consider  that  as  essential,  if  you  would  inspire  a people  withrespec 

for  the  law  ? — I consider  without  that  a judge  has  no  moral  force,  and  that  mot* 
force  is  essential  to  have  his  tribunal  well  conducted.  g. . 

361 3.  Do  you  consider  the  university  to  be  a better  locality  for  the  este  >5 
ment  of  those  professorships  than  the  inns  of  court  ? — I do. 

3614.  On  what  ground  ?— On  tiie  ground  that  in  the  university  the  whole 

of  the  parties  is  devoted  to  study  ; whereas  there  are  many  ancillary  ^ ^ 
the  inns  of  court,  the  amusements  of  the  metropolis,  as  well  as  other 
which  I do  not  think  would  render  the  inns  of  court  so  good  a place  or 
veying  instruction  as  the  colleges.  , i 

36 1 5.  Do  you  apply  that  observation  both  to  England  and  to  Ireland 
not  apply  it  to  Ireland,  because  the  university  is  in  the  metropolis; 
upon  another  ground,  thatas  the  whole  mind  is  set  upon  study  at  the  ui»'’ 
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cultivation  touW  be  more 
““  to  the 

“pf- 

instraction,  into  the  special  applications  of  civil  law  in  tlieLverGi 

‘ ““ co„™‘;tt™ti;; 

c.Sd  ““ 

3619.  From  your  knowledge  of  its  character  and  effects  unon  th^  „n^  * i 

ing,  would  you  say  that  it  was  a studv  well  worth  anir  understand- 

-It  is  the  greatest  collection  of  written  wisdom  that  we  have''  " ' 

the  style  of  the  civil  law  is  improving,  and  it  is  a rnrifw.c  ’ ^"'f’spired.  Even 
standing  our  panegyrics  upon  our  own  wisdom  all  th  * notwith- 

systp  has  been  d??i,ed  from  it.  ““  valuable  in  our 

takSom  a Jusd'altlVer  °f  Distributions  is 

deS-fi^!;-Slwl!?LT™d“th:f!„^™  English  , a, V 

from  the  civil  law.  ^ contracts  is  derived 

3622.  Chairma7i.]  Is  it  not  in  itself  a powerful  instrmw.=,.t  nf  1 • 1 

and  improvement?— Yes;  the  style  is  beautiful  practice 

writer  that  if  the  Institutes  of  Justinian  alone  were  nn^e^r  ^ \ a celebrated 
Xatiu  language  in  its  purity  ^ served,  we  should  have  the 

de'™iIhLT-Ye^  “ P”‘“"  -truetion  of 

f.m,fr~?™fd°“  •'V"’S  i^^cluced  as  a portion  of  the  course 

- «U 

the  manners  of  the  Gennnu  or  th„  r ^ ‘"'v>  Tacitus  on 

a bod,  of  such  a hdom  anS  cqui  V as  d7t “Z  M "‘'y 

some  of-the  other  books  that  are  read 

...or,. 

g«  so  far  as  that:  but  with  reoarrf  f ' looturesr— I do  not  know  that  I would 

i^Mhey  oug’ht  to  go  d,roSgt7oP:rdi7“  “P”" 

f»m  part  ort7uLir?md'^"'^  'Z'  ‘“*“'uction  in  the  elements  of  law  should 
course  in  the  universities --Certainly. 
taesofMemher  rfPaZZop  7 "'“rW  to  discharge  the 

»the  preface  of  BlaLtoZ  magistrate,  and  of  juror,  I would  refer  them 
villont  being  acouainted  wbi,  '“"r  “"y  f“‘“  “‘'O*  <i“t« 

I'  IS  a most  imp’ortot  n7  o of  the  elements  of  law,  I do  not  know. 

"■Skttoknortre  ,„w  K education.  Neret  to  the  law  of  God  he 

‘?fion  T-  , inaii. 


"lemanneriawhthour  '^epe‘t“ent  very  perceptible  in 

3®30.  Mr.  Emari  I Doe  '*  Parliament  are  drawn  up  and  passed  ?— Yes. 
•Pmi  the  mind  of  Blackstnn!  T ’o'  *“  s'rocgly  impressed 

“ore  strongly  to  our  own  Z Jears  ago,  and  does  not  it  a fortiori  apply 

«™gerno°wVtLt  the  TL  ■'*  f-cther  reason  why  it  ii 

“'Psrtmenis  has  been  so  tro«  t'u  .v“““s  classes  of  society  in  the  intellectual 
‘"islocralic  classes  to  di-tif  “ “^“'y  '“cumbent  upon  every  man  in  the 

than  ever.  <‘l“fcgu.sh  hunself  by  superiority  of  attainments  now  more 

”"t«  for  e5tSshino°lZ'^"’f  !*’*’  ’“^c  suggested  to  the  Com- 

T'P'!»nofprofero?s  „r,,f;Z““Z'P'  ct  the  universities,  what  number  and 
® recommend  ?— I should  recommend  professors 

^^3  of 


T,  Uofion,  Esq. 
30  July  1846. 
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T.  Nortcm,  -Esq. 



30  July  1846. 


of  civil  law  in  each  of  the  inns  of  court,  and  professors  of  the  civil  law  in  e^ca  oj' 
the  universities.  Although  that  might  not  come  up  to  the  expectation  of  maay 
persons,  I think  it  would  be  worth  while  to  try  it  m that  way  at  first.  ^ 

^ 3632!  Sir  H.  If  it  should  be  the  fact  that  at  this  moment  there- 

gius  professor  of  civil  law  in  one  of  the  universities  gives  no  lectures,  would  yoa 

take  steps  to  obtain  the  delivery  of  lectures  ?— Undoubtedly  • I would  coDvert 

his  sinecure  into  a place  of  action. 

3^33*  Chairman^  Have  you  considered  what  portion  of  the  special  course  0; 
law  should  be  conducted  in  the  universities  and  what  in  the  inns  of  court!— I 
have  not  considered  that  sufficiently  to  give  an  opinion  upon  it. 

3634.  Have  you  considered  wliat  amount  of  salary  or  fees  would  be  an  adequate 
remuneration  for  such  professorship?— No  ; I would  pay  no  professor  by  fee ; I 
would  oive  such  a salary  as  should  induce  one  of  the  first  men  in  the  counirvto 
preside^there.  No  qualities  can  be  too  great  on  the  part  of  an  instructor. 

^ 3635.  Do  you  not  think  that  a portion  of  his  remuneration  being  paid  in  fees 
would  be  .1  stimulus  to  activity,  and  that  therefore  would  be  better  than  if  the 
whole  sbo-nld  be  paid  in  salary  ?— I think,  as  a general  proposition,  it  is  true ; but 
I think  tl  e class  of  man  that  should  be  selected  for  that  would  be  perfectly  im. 
pervious  lo  such  motives ; his  motives  would  be  higher.  Blackstone  need  no; 
have  written  his  Commentaries  for  any  price  that  he  got  for  them.  A great 
many  of  our  highest  works  of  art  and  greatest  works  of  labour,  have  been  pro- 
duced bv  those°\vho  have  been  ambitious  of  serving  the  public  and  obtaining  faaie 
for  thernselves.  If  it  was  considered  one  of  the  highest  places  to  which  a bar- 
rister could  aspire  in  the  country,  and  one  which  put  him  on  a par  with  the 
judges,  that  would  be  a sufficient  incentive. 

3636.  Mr.  Ervart.']  Are  you  aware  that  abroad  there  is  a distinction  betwees 
practical  lawyer  and  professorial  ? — I am. 

3637.  That  is  a distinction  that  does  not  exist  in  England?— No. 

3638.  Do  you  think  it  desirable  that  there  should  be  theoretical  professors  as 
well  as  practical  lawyers  r— Yes ; I think  the  theoretical  professor  would  be  eDou«li 
for  the  colleges,  but  not  for  the  inns  of  court.  There  should  be  two:  one  manwBo 
could  lecture  upon  Blackstone,  and  another  upon  Chitty’s  Pleadings;  one  tog; 
men  for  a general  and  comprehensive  view  of  law,  and  another  to  fit  them  for  1 


practical  view  as  practitioners.  . , 

3639.  Is  not  it  the  case  that  some  of  the  most  eminent  statesmen  m for^ 

countries  have  arisen  from  the  professorial  branch  of  the  law  ? — It  is  very  hkeh, 
for  the  technical  branch  of  the  law  is  apt  to  narrow  men’s,  minds;  while  the  pro- 
fessorial branch  of  the  law',  being  upon  general  principles,  has  a tendency  to  eo  srg? 
men’s  minds,  and  to  fit  them  for  the  duties  of  statesmen.  ' t k r 

3640.  Chairman.']  There  is  no  course  of  that  kind  in  this  country.'  1 

there  was  a professor  of  law  in  the  London  University,  Professor  Amos;  as 
Petersdorff  held  it  for  some  time,  I believe.  . . 

3641.  Would  YOU  suggest  that  admission  to  the  bar  should  be 
having  passed  an  examination,  and  having  gone  through  a certain  num  ero 
courses? — ^No ; I would  allow  the  position  of  advocate  to  be  theresii  to 
petition,  without  any  other  qualification  except  that  which  exists,  which  is  a qa 
tication  more  respectable  for  its  antiquity  than  on  any  other  ground. 

3642.  If  that  is  the  case  at  the  bar,  why  should  it  not  be  so  m 
would  you  allow  a person  lo  practise  medicine  without  any  ^examination  0 p ^ 

• of  previous  study  ? — There  is  difficulty  in  choosing  a physician  in  an  in  a 
case  which  does  not  exist  in  case  of  property  ; you  must  be  very 
must  take  the  next  man,  so  that  the  public  ought  to  be  secured ; but 

• to  the  law,  the  law  is  more  chronic,  so  that  a man  has  time  to  choose. 
speaking,  reputation  must  support  the  barrister.  For  instance,  a barrist 

first  place,  has  some  college  reputation,  and  he  makes  his  ovv.n  ot: 

has  some  reputation  in  a circle  that  gets  him  trifling  business  at  ms  • y 
put  a young  barrister  into  heavy  cases.  ••  .vouatf; 

3643.  Is  not  the  case  of  a solicitor  analogous  to  the  case  of  a 

require  the  offices  of  a solicitor  at  very  short  notice,  and  it  is  either^ 

rience  that  in  many  cases  solicitors  are  not  particularly  distinguis  e 
knowledge  or  character  ? — Certainly.  h ? I tbin^ 

3644.  Would  it  not  be  well  to  have  some  guarantee  for 
public  have  an  instinctive  judgment  of  solicitors  ; there  is  every  pj^J 

a solicitor  till  he  proves  himself  honest.  There  will  always  be  bad  on  ; 
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ones  are  deprived  of  the  power  of  doing  iniurv  bv  not  i 

sent  there  is  a strong  examination,  but  Ll^wLt  meets  f”'®' 

K-e  could  have  a moral  test  for  them,  and  it  was  a nerfp!.^  proposition.  If 
it  could  be  applied  to  solicitors  the  better,  for  thev*  ha  ^ the  more 

injury,  and  a great  many  avail  themselves  of  it  ^ groat  power  of  doing 
3645-  1^0  you  think  that  a voluntary  examination  nr^.^«  • 

which  a candidate  might  submit,  espeaally  if  intended  ? 
advisable?-!  M-onld  not  say  anything  aglnst 

might  be  a great  inducement  to  learning.  examination.  That 

^646.  Sk  H.  Elphinstom.}  What  you  think  is  ihai  • 
terrlster-at-Iaw  should  _-ai„  as  bu'“S 

*■=  ~l“fappn 

of  la.  .era 

sure  they  would  ; I am  sure  tl/atVe VeaTon  of  at‘n"d  am 

character  of  lie  lectures,  and  in  many  cases  the  uninteresting 

professor.  ^ on  the  part  of  the 

3648.  Chairman.l  Would  vou  m-nnoa^.  tr^  , 

meats  of  a Commission,  or  leave  it  to  the  chmVp  ^ improvements  by 
and  the  inns  of  court  to  effect  them  ?— Havitw  seen  the  M ' ““’'f.™*'®!  *emselvek 
alies  for  so  many  years,  notwithstanding  tfe  oh"  “'^‘“P°s“'Oo  of  the  univer- 
most  eminent  pe, sous  springing  frl  *ei  ’ „d  “f 

posittonofthoiuns  of  court  to®aZe  afaini  “<>“- 

the  subject,  I think  it  would  be  unsafe  to  trM  m rh"  " “Pon 

and  I am  therefore  of  opinion  that  a Cnnim-  • ®P°*^^^oeous  exertions; 

necessary  to  effect  these  d'eshed  tn^efraX  p^e? VaT' 

sion,  n1mdy!/peate  degrL'oru^^^^^^^^  l-T  a commis- 

dnals  and  public  bodies  r— I think  so  ■ I^tbi 

be,  as  needy  as  possible,  the  sal.  ’ to 

be  anf  £stos  Cp"rSeT‘  nTh  ='">“‘<1 

tsnow.  Perhaps  the  world  never  produced  from 

conspicuous  examples  of  iniellijl.  a ^ “ beginning  of  history  so  many 
nould  not  interferr  with  a svsteil  which  h *be  bar  of  . England,  and  I 

3651.  Is  it  likelvVhwf  . i **?“  ptoduoed  such  good  frnits. 

orferthat  he  might^  acquire  Snwu!'^  wait  before  he  entered  into  a profession,  in 

h'raitocarry  it  on  ? I wonlH  nm  f was  not  absolutely  necessary  for 

conrse  of  si!  at  all  t wn!d  h l^^ster  tolny 

365’  WhaHll  ’ bo  ontirely  at  hisown  option.  ^ 

™h  ci.il  la.  ?-The”«!Ti°tv  “““'f  acquainted 


intli  civil  Jaw  9J.T1I  X ^ barrister  to  make  1 

^^ppointed  to  anv  colrvilnr^J'i-^  roy  proposal  offers  is,  that  no  person  should 
«>dif  heknewtharhe^r^^^^^  gone  through  that  course! 

appointment.  ’ ^ ^ ^ necessary  preliminary  to  his 

'»  Hid  IrtlffmaifbltL^lo  generally  of  civil 

®te  of  it ; they  are  all  m i*  “'“*®toland  the  old  English  laws  r — I am  quite 
3654.  Arruni  rt  ® ooonected  with  it.  ^ 

tewd  from  the  dvll  Tr'? F ““'ts  of  equity  are  founded  all 

'’;|;=g^'yacrTal,t/toe^S^  ^ ^ 

gocrallj,  and  the^habbsH^r  your  acquaintance  with  the  bar 

more  limited  acouaintanrSTT*  ':!^“““tod  in  the  univereilies,  that  they  have 
«w  countries  than^of  that  of  th”^  totoruiation  with  regard  to  the  constitution  of 
^wers  are  very“„oranf„?  ^ many 

S the  greates/  iSi  “ ! h ““fufon  of  other  countries.  Of  course,  in  the 

“»<1;  but  seven  out  o/eiXSth  “"“‘'toh™  of  other  countries  can  bo 

^3656.  Ton  think  th!  I of  the  barristers  know  very  lilUe  about  it. 
^"“%'csof  agood  educa.  o"  =“  ''*>0  Pretends  to  the 

""MBa  IS  indispensable  ?— I do  ^oowlocige  of  the  constitution  of  other 

to  our"'ija"  “ Ptojossorship  of  constitutional  law  should  be 

0,72,  umvetstly  system  ?~I  think  it  might  j but  it  might  be  .made 

^ ^ 4 a portioa 


T,  Norton,  E«q. 
go  July  1 8.^6^ 
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r.  Norim,  Es«.  a portion  of  the  department  of  history,  and  the  professor  of  history  might  descast 

upon  the  contemporaneous  constitutions  in  then  places. 

3d  July  1846.  Sir  Eifldnstone:]  Are  you  aware  that  there  have  been  several  sreai 

iurtste  in  America,  such  as  Judge  Story  ?-Yes,  and 

to  so  Chairman.']  Are  you  acquainted  with  the  changes  that  have  been  mar..' 
in  the  course  of  legal  education  in  that  country  ?— I am  aware  that  professors  c: 
law  have  been  established,  of  whom  Professor  Story  was  one,  and  Chancelk.' 

Kent  was  another.  m r , . 

5660  Have  you  considered  those  changes.-'' — No;  I am  not  sofficientlv 
acquainted  with  those  changes  to  have  considered  their  operation.  In  tile  fornK 
nart  of  my  examination  I have  only  spoken  about  the  civil  law  but  I might  lefc 
to  the  aiuinistration  of  the  criminal  law,  particularly  as  to  the  different  dttic. 
tioDS  of  crimes,  as  between  our  law  and  the  laws  m our  colonies  founded  np.-. 
tbe  civil  law. 


Jovis,  6'*  die  Av^usti,  1846. 


Mr.  Christie. 

Mr.  Ewart. 

Mr.  G.  Hamilton. 


MEMBERS  PRESENT. 

Sir  \V.  Somerville. 
Mr.  Wyse. 


THOMAS  IVYSE,  Esa.,  in  the  Chair. 


J.  Sicxcarl,  Cstj. 
6 August  1846. 


James  Stewart,  Esq.  called  in  ; and  Examined. 

3661.  Chairman,]  YOU  axe  connected  with  the  EngBsh  Bar  (— Yes,  I m 

called  in  1826.  . 

3662.  Have  you  continued  from  that  time  to  practise  ^es. 

3663.  To  what  Inn  of  Court  do  you  belong  ?— To  Lincoln’s  Inn. 

3664.  Are  you  a Bencher  of  Lincoln’s  Inn  r — No. 

3665.  Have  you  given  your  attention  to  the  subject  which  forms 

inquiry  in  this  Committee  ? — A little.  , 

3666.  Have  you  felt  in  the  course  of  your  experience  the  i 

mproved  system  of  legal  education  in  the  country  ?— Yes,  in 

the  first  place  I conceive  that  our  law  books  are  in  a 

there  are  very  few  institutional  books  : and  I should  say  that  e 

for  thinking  that  the  institution  of  lectures  would  do  good  is,  tna  so 

* - - - Eor  instance,  hiaa 

• frOE 


besthookshave  been  written  in  connexion  with  lectures.  - - 
stone’s  Commentaries  attained,  I conceive,  their  ^ . j to  von 

having  been  delivered  repeatedly  lectures ; and  1 think  I img  r 
on  that  subject  the  opinion  of  Lord  Ellenborough,  which  I happe 
met  with  yesterday,  because  it  appears  to  me  to 
says,  “ Blackstone,  when  he  compiled  his  Lectures,  was  compara  iv  > 
rant  man  ; he  was  merely  a fellow  of  All  Souls,  and  moderate^  s 
law.  His  true  and  solid  knowledge  was  acquired  afterw^ds.  He  ^ -^rjj 
as  he  proceeded  with  his  work.  It  might  be  said  of  him  at  t e 
composing  this  hook,  that  it  was  not  so  much  his  learning  tha.t 
as  it  was  the  book  that  made  him  learned.”  Now  I conceive 
have,  if  you  establish  lectures,  similar  hooks  written,  similar  insti  u 
because  I should  also  take  the  liberty  of  reminding  you  tna 
Story’s  books,  which  certainly  rank  as  high  or  higher  than  lect«re» 

that  we  have,  were  written,  all  of  them,  I believe,  in  connexion  wi 
which  he  delivered.  He  went  from  the  justice  seat,  ^I’ritteB, 

lectures,  and  it  was  in  this  way  that  those  books  were 
in  and  perfected  from  being  constantly  in  his  mind,  and  haying 
of  assistance  from  his  class  to  some  extent.  It  was  thus,  m a o 
that  those  books  have  attained  the  character  which  they  now  ba^  • 
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3667.  What  would  you  say  is  the  defect  most  remarltaH.  1. 

of  the  generality  of  law  books  at  the  present  day.?_TsLSd  sav^^TT® 

place,  that  they  are  written  on  no  general  method  ; they  are  iJrittm 

Objects,  I was  very  much  struck  as  to  this  by  a remjrk  ofLnS  r“ 

in  his  Lives  of  the  Chancellors,  that  if  you  want  to  vet  eert»-  ‘^™P>>en  s, 

mon  law,  especially  on  the  subject  of  pleading,  you  have  to  ifn'"?”  tf 

and  Williams’s  Notes  on  Seijeant  Williams’s  Notes  to  Sai.Sd  *°  ® 

Saunders’s  was  a Report  in  Norman  Erench  inthereienoff^  f rv  Reports. 

Mr.  Seijeant  Williams  gives  notes  to  hi”r5oteed  S t?® 

Patteson  and  Mr.  Wffliams  give  notes  to  those  notes  and  fhrt 
the  law ; and  that  work,  on  a great  portion  of  the  common 
book  that  you  can  put  in  the  hands  of  the  student  at  the  nletder’t 

3668.  m.  Ewart.-]  Therefore  the  student  h^to  seS^^^^^^^^  x 

law  from  a large  mass  of  details  ? — Yes,  that  is  the  pmcp  t principles  of 
la-ff  of  property,  it  happens  that  the  student  has  snnns.  study  of  the 

upon  Littleton.  Now  half  of  Coke  upoTSleton  7. 

general  the  information  it  contains  is  scattered  un  and  in 

Ictory  way.  If  you  had  lectures  W b “ 

placed  on  a very  much  clearer  footing.  branches  of  law 

of  to  Lmau  or  French  sSirorSwIium  to  avery  ^ 

tof 

Srem^otTer‘yeTadrt^^^^^^^^ 

departments  of  the  law.  The  advocate  S ^ different 

declares  what  the  law  is  It  is  a distmet  el  * professor 

throughout  the  whok  of  ivance  A man  takes  m «ns 

law  as Ir-fuS-f  t ™ ‘Ms  country  in  the 

advMates;™ou  do*no“attemM  “fo ^ endeavour  to  educate  men  for 

in  the  same  wav  SavivE^w  ’ isnow  the  prime  minister  ofPrance;  and 
ia  now  a ministo  to  th7kTr  ’’“3'  eminent  professor,  and  he 

oeive  that  if  • b “ S Prussia,  or  was  so  very  recently.  Now  I con 

wate  tha/  claffi^^this™®''  «>>™‘er  of  the  law,  you  must  endeavour  to 

helieve  that  there  is  fb»  '=°™h>'y,  and  I believe  that  you  can  create  it.  I 

‘»mateit.as  theieis  inCr“  ccuntry  out  of  which 

3f>7!  Tti  y ^ france  and  m Germany. 

ihat  the  hiS  “onourTf^b  « ^ass  you  think  it  should 

ndvocates  of  the  law  O-T  A-  i ^ Profession  were  as  open  to  them  as  to  the 

'mnents  and  honours  nf  tb”*^  Pmsent  you  give  the  whole  of  the  emo- 

Ihat  advocates  are  oftefn  Eb^™iff‘™  a-  ‘I"®  o-<*™cate.  We  know  very  weU 
Well  that  there  are  to  be  made  judges  j we  know 

Jo  fennd  in  thraXoeafe^™?  'I'i  which  are'not  always  to 

*“>nours ; I would  '•  ^ oertamly  would  not  deprive  the  advocate  of  these 
Si™  him  the  wholf  7od'^  “ i ^ ™uld  not 

'^“nad.ofoccasioMllv  .^  t-  “’y ‘“'''ert  to  the  suggestion  which  I men- 
® in  America  tSfdv  ® ^ 'i®  ™‘  ^ow.  indeed,  why, 

ftoy,  to  the  vere  w himself;  we  know  that  Mr.  Justice 

'“hire  room.  ^ moment  of  his  life,  went  from  the  judgment  seat  to  the 

‘>nerouJ'';S  *p  u“? “ indge.  however,  in  this  country,  generally  of 
^P^retiroe  for  ^ laud,  and  is  he  not  considered  too  occupied  to 

0 /2,  ^ • If  he  can  spare  time  in  other  countries,  1 do  not  see 

L r?hy 


J.  Stev:art,  Es«j, 
6 August  1846. 
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wTtiy  he  should  not  spaxe  time  in  this.  However,  in  this  I may  be  wrong;  but 
I am  quite  clear  that  you  should  from  this  class  occasionally  choose  your 
ludfires 

3673.  Mr.  Ewart.']  Are  not  the  judges  very  often  chosen  from  among  that 
class  of  lawyers  who  are  not  merely  advocates,  but  persons  who  show  some 
characteristics  of  a judicial  mind? — I think  the  more  usual  practice,  in 
this  country,  is  to  select  the  judges  from  the  most  successful  practitioners  in 
court;  it  may  be  that  those  practitioners  are  known  as  good  pleaders  or  as 
good  lawyers,  hut  certainly  the  usual  test  is  a large  practice  in  court,  lam 
not  saying  that  it  is  at  all  an  improper  test;  but,  on  the  contrary,  it  is  in 
many  respects  a valuable  test ; but  I do  not  think  that  you  can  effectually,  in 
fact,  create  a class  of  scientific  professors  in  this  country  until  you  hold  out  to 
them  as  a reward  a share  of  the  honours  and  emoluments  of  the  profession. 

3674.  Do  you  not  think  that  the  elevation  of  the  professorial  branch  of 
the  law  would  tend,  without  reference  to  the  advantages  it  would  confer  on  tbe 
advocate,  to  promote  the  instruction  of  those  who  were  likely  to  become  magis- 
trates and  Members  of  Parliament,  in  the  general  principles  of  the  law,  and 
would  thus  lead  to  great  general  good  ? — ^Yes,  I think  it  would  certainly  hare 
that  effect. 

3675.  Did  not  the  distinction  between  the  practical  and  the  professorial 
status  of  the  law  formerly  exist,  even  in  this  country;  at  the  universiiies,  for 
instance,  at  their  first  foundation,  were  not  there  professors  jwre  cfrifw,  andvas 
not  their  knowledge  on  those  subjects  more  complete  and  comprehensive  tkn 
is  the  case  now?— I am  not  aware  that  there  were  any  practical  lectures  de- 
livered. 

3676.  I do  not  mean  practical,  but  theoretical  1 — Certainly. 

3677.  Chairman.]  Does  the  chamber  counsel  in  any  way  replace,  or  is  he  to 
be  considered  as  a substitute  for  the  legal  professor? — No,  I think  not;  tbe 
chamber  counsel  merely  practises  the  law  in  another  branch ; he  is  a practise! 
of  the  law ; there  is  no  attempt  on  the  part  of  the  chamber  counsel  to  ascer- 
tain what  the  law  is,  for  instance  ; he  is  usually  a conveyancer;  he  gives 
opinions  and  draws  deeds ; or  he  is  a special  pleader  ; he  is,  in  fact,  a chamber 
counsel ; he  does  not  go  into  court ; he  is  not  an  advocate,  but  he  by  no  means 
■fills  up  the  character  of  a professor : there  is,  in  short,  no  class  in  this  country 
whose  business  it  is  to  ascertain  what  the  law  is. 

3678.  Mr.  Exvart.l  What  is  commonly  called  a chamber  counsel  is  as  pract 

cal  a person,  in  fact,  as  the  advocate  in  court,  except  that  his  attention  a 
turned  rather  to  pleadings  and  the  prepaimtion  of  the  written  part  of  the 
than  to  the  oral  part  ?— He  is  even  more  so  ; the  advocate  is  more  a man  01 1 e 
world  than  a chamber  counsel.  u • n 

3679.  Chairman^  The  chamber  counsel  may  be  considered  more  tecnni^- 
— Yes,  and  the  pleader  especially  is  purely  technical.  I mayremark,  thatwe  are 
felt  this  great  (hfficulty,  also,  in  all  our  attempts  to  reform  the  law,  thatwe  ^ v 
no  class  who  have  given  their  attention  to  the  subject.  I believe  that  there  is  n 
indisposition  on  the  part  of  the  profession  at  present  to  amend  the  law,  bu 
there  is  very  great  difficulty  in  knowing  how  to  do  it.  One  great  ° * 
is,  that  you  have  no  class  whose  business  it  is  to  do  so.  Now  1 firaily  be 
that  the  establishment  of  an  efficient  law  school  in  the  metropolis, 
hope,  not  only  a law  school  in  the  metropolis,  but  even  elsewhere  m the  c 
try,  in  many  of  the  great  towns,  would  do  this.  I do  not 

not  have,  as  in  Germany  and  France,  a large  scheme  in  education  5 bu 
sent  the  great  object  would  be  to  establish  a law  school  of  London , 
that  that  would  be  attended  with  the  advantages  which  I 

3680.  Do  you  think  that,  in  England  especially,  which  is 

under  a constitutional  government  in  Europe,  and  where  more 
attached  to  acts  of  legislation  than  in  any  other,  it  is  of  greater  imp  ^ ^ 
there  should  he  a class  such  as  you  describe,  whose  whole  men' 

^ven  to  the  science  of  law  ? — Yes  ; I think  that  for  the  reasons  1 n 
tioned  it  would  be  of  the  greatest  importance.  p Parliament 

3681.  Do  you  think  that  the  framing  and  language  of  our  Acts  01  ^ 

suffer  very  much  from  the  want  of  such  a class  ? — ^They  certainly^ 

I have  had  some  experience  on  that  point.  I conceive  that  there  1 
great  deficiency,  especially  in  private  as  well  as  in  public  legislation. 

3682.  A deficiency  not  only  in  the  arrangement  and  phraseology 
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tmgle  Act  of  Pailiament,  but  in  tbe  manner  in  wMcb  Acts  of  P»rV 

combined,  so  as  to  form  a system  or  a whole  on  -m,,  ™'™ont  are 

Certainly.  I should  also  say,  that  the  state  of  the' iTOTn^^hi?  ■— 

source  of  very  great  expense.  I should  think  that  almo“  hah  tK-'*  r 

aU  our  courts  of  justice  is  taken  up  in  construina  Acts^  d r “ 

rate  a great  portion  of  the  time  of  the  judges  is  taken  m ‘ 

great  portion  of  the  time  and  business  of  counsel  iroccunfed 

on  Acts  of  Pai’liament.  I cannot  a bett:rXS&V"f,^,¥y™ 

refemng  to  certmn  clauses  which  may  be  commonly  found  « 

of  Parliament;  for  instance,  the  clauses  restrictirur  ^ in  Acts 

against  magistrates  and  other  clauses  of  that  sort  ■ there  Se^e^'’ 

sity  even  in  those  clauses;  there  is  no  uniform  system  even  iu^b 

which  are  constantly  adopted  in  great  -miTriKevc  p clauses, 

beHeve,  however,  that  there  has  beefsome  Zmn  t P^H^^nt. 

3683.  Would  you  say,  that  in  most  rf  am  Tots  of 

remarkable  deficiency  both  in  logical  and  hi^if-nriVci  there  is  a 

that  the  subjects  are  not  deduced  with  nronpr  l • is  to  say, 

premises  givln  ; or  if  the  arran|me"f  foCd  ^ 

time  or  succession,  they  are  not  treated  4«  «««  ^ regulated  on  a principle  of 

I should  say  so.  fhere'^is  no  systfmt  dra  JnTSff  C'  f 

3684.  You  have  already  led  the  CommittP#»  Parliaraent  at  all. 

ology  of  Acts  of  Parliament  is  extremely  inaccurate 

36S5.  That  there  is  no  standard  to  wS  x 

“y-nrrcitSsu^ 

so;  but  that  is  not  so  much  so  atZesenTas  ifwl  f tZ. 

a great  improvement  in  that  resnpcf  tb  • formerly.  I think  there  is 
is  a gi-eatei- jealousy  on  the  point  of  lie  tLVAn  Alfo”pZ““Z’  ‘'"T 

^ nX' t «=P-ts  thereof™  SfrremLZ“^°“^‘ 

additional  clauses,  weXZXi^to'‘AeTomrliXfX  ” 

referring  to  subjects,  not  only  without  rdatiin  hotTr  completion, 

sieringmSX  io  J™lT  '“V,that  we  are  still 

our  predecessors  !—Undoub?eflZthe/e**  TZ  “““““c'*  in  that  way  by 

Acts  of  'ParUamenrfrlm  the  f ei  as  contradistinguishing  our 

•ltd  the  olaS  of  oXcte  afot H • ™umries' 

aroided  in  the  phraseoloXf  tb  “S'**  *°  carefully 

I®entheses,  and  fe  rewfve  ® Z-  parentheses  withii 

the  sake  of  simphcitvl  Piccea  where  it  ought  (for 

phraseology  empFoved  wbi  b^^  avoided  ?— Yes,  there  seems  to  be  a sort  of 
“5  and  ?ve  no  Tenefit  von  b^^  “b^cure  the  mean- 

exccedingly  involved  Xeni  ’'Z  .™dmng  the  same  thing,  and 
the  Legislature.  e™t™ces,  and  no  definite  expression  of  the  meaning  of 

“trodFcedtn^moLFnXF  ™e  innovation  in  Acts  of  Parliament, 

^systematic  mode  of  nasslZtZi'*  “f  dscLf  a symptom  of  the  exceedingly 
Act  of  Parliament  of  an  v ^ be  laws ; that  is  to  say,  that  in  almost  every 
™h;  is  not  that  iuternrM  ™ introduced  at  the 
^hition,  and  a fnmihl  ^ “ eeflectiou  upon  the  general  system  of 

Pmtse  oTaefrXTZ?„  dhogether,anS  one  whih  may 


‘hepuimoseZ  ““denination  of  it  altogether,  and  one  which  may 
|“4  i should  ?rthaVrtnrZ‘  d^g^antl-Yes;  Iquite  agree  with  thai, 
“eafious  modeL  e„„li  Potation  clauses  are  now  used  as  a very. 

91.  Chairman  1 nf  ® “utters  which  are  not  put  in  the  original  Bill. 
I'j'dping  word  noX„Z  “rF  "X®™  “ “™L  Acts  of  Parliament  the  pratice 
to  Iro  sS  a J ’ I'**'  mtention  of  exhausting  every  term  appli- 
•htte  are  many  instn'nn  t Mure  in  the  attempt  ?— Yes  ; no  doubt 

0.,,  “Pmstaueesofthat.  I believe,  in  fact,  that  you  would  effect  the 

^ ^ 2 object 


J.  Sieaiart,  Esq.' 
6 August  1846. 
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object  in.  many  cases  intended  by  the  Legislature  in,  much  fewer  words,  and  by 
setting  about  it  in  a much  more  simple  way. 

3692.  From  the  want  of  a fundamental  knowledge  of  the  language,  and  of 
the  principles  of  philology,  and  I may  add  also,  to  a certain  degree,  of  metaphy. 
sics,  and  from  an  adherence  exclusively  to  precederit,  Acts  of  Parliament  have 
become  much  more  verbose,  and  at  the  same  time  inaccurate,  than  they  ought 
to  have  been  r — Yes. 

3693.  Will  you  state  your  experience  in  that  respect  ?— I should  certainly 
say,  that  there  are  a great  many  instances  of  that.  We  find  the  same  evil 
existing  to  a great  extent  in  conveyancing.  We  are  constantly  in  the  habit  of 
inserting,  in  what  are  called  the  common  forms  of  conveyancing,  a great  many 
words,  in  order  to  embrace,  or  to  take  care  that  we  use,  every  word  at  all 
applicable  to  a particular  subject;  whereas  one  word,  in  many  cases,  would  be 
sufficient.  For  instance,  in  what  we  call  a common  covenant  against  incum- 
brances, instead  of  simply  covenanting  against  incumbrances,  which  is  a very 
wide  word,  we  think  it  right  to  specify  every  possible  incumbrance  by  name, 
and  then  ending  with  the  general  word  “ incumbrances.”  The  misfortune  of 
that  system  is  this,  that  if  you  omit  any  word,  then  your  general  words,  ac- 
cording to  the  rules  of  construction  of  Acts  of  Parliament,  are  worth  nothing; 
but  if  you  employed  general  words  only,  you  would  possibly  secure  the  object 
much  more  completely,  because  the  rule  is,  in  construing  Acts  of  Parliament, 
that  if  you  specify  a variety  of  cases,  and  then  end  with  general  words,  yonr 
general  words  help  you  scarcely  at  all ; while,  if  you  trust  altogether  to  general 
words,  your  general  words  would  include  an3rthing  whatever.  The  same  ob- 
jection applies  to  many  Acts  of  Parliament.  You  very  often,  by  this  attempt 
to  specify  everything,  fail  in  the  object,  by  not  trusting  to  a general  expression 
of  the  intention  of  the  Legislature. 

3694.  Mr.  Swart.']  So  that  the  common  legal  maxim  applies:  Expressiit 
unius  est  exchisio  alterius  ? — Yes. 

3695.  Chairman.]  It  entails  also  a considerable  additional  expense  upon 
the  clients? — No  doubt;  and  the  payment  by  length  also  operates.  I believe 
it  is  to  be  accounted  for  by  that : indeed  the  whole  is  to  be  accounted  for,  in  a 
very  great  degree,  by  the  very  defective  mode  of  remuneration. 

3696.  Do  you  think  that  the  natural  result  of  that  system  which  you  have 
just  described  would  be  to  throw  the  legal  man  more  upon  an  inquiry  after 
precedent  than  upon  the  real  value  and  force  of  language  ? — No  doubt  of  it 

3697.  The  consequence  of  such  a restriction  on  the  inquiries  of  the  banister 
would  be  naturally  to  make  him  much  more  technical  than  scientific  No 
doubt  it  all  has  that  tendency,  and  it  is  exceedingly  difficult  for  a man  who 
has  been  in  this  track  to  get  out  of  it ; his  mind  is  so  accustomed  to  these  pw- 
ticular  phrases  and  expressions  that  he  can  hardly  either  write  or  think  even  m 
any  other  language  when  he  is  preparing  a professional  document.  ^ 

3698.  This  veneration  for  precedent,  and  for  words  deriving  their  force,  ana 
even  meaning,  almost  exclusively  from  precedent,  has  its  effect  also  up^ 
Members  of  Parliament  in  their  application  of  these  words  and  phrases  iu 

of  Parliament  ? — ^I  think  so.  The  mode  in  which  Acts  of  Parliament  ^ 
quently  dravm  is  like,  if  I may  be  permitted  to  say  so,  the  mode  in  wm^ 
the  schoolmasters  attempt  to  draw  country  wills ; they  get  hold  of  tecnm 
expressions,  and  they  use  them  very  unhappily.  The  great  evil  appears  tome 
to  be  that  there  is  no  responsibility  at  all  so  far  as  Acts  of  Parliament  are  con- 
cerned. 

3699.  At  present  the  form  and  language  of  Acts  of  Parliament  are  left  to 

choice  of  the  individual  Member  who  introduces  them,  except  in  cases  w 
they  are  brought  in  by  the  Government  ? — Yes  ; but  even  when  they  . 

in  by  the  Government,  they  are  drawn  by  different  hands ; there  is  no  uniforms^ 
tern;  each  department  employs  its  own  particular  draughtsman ; there 
attempt  at  uniformity  even  in  Government  departments.  No  ^ 

Bills  are  drawn  by  very  competent  gentlemen,  who  are  employed  by  the  ero 
ment,  but  that  ^ not  the  case  with  all.  , 

3700.  With  reference  to  Bills  brought  in  by  individual  ° t-ictioB 

ment,  in  most  cases  they  draw  those  Bills  themselves  ? —There  is  no  res 

as  to  that  at  all.  ^ r 

3701.  What  remedy  would  you  apply  to  that  inconvenience 
always  been  of  opinion  that  you  would  gain  some  benefit  by  having  ^ P-gj 
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revision  of  all  BiUs.  There  would,  no  doubt,  be  difficulties  in  it . r 

think  that  the  benefits  would  ^eatly  preponderate.  I would  proposl^  that  th  ' 
same  department  should  consolidate  the  statute  law.  At  the  sme  tae  I 
sar  that  even  here  we  should  have  great  difficulties  to  contend™th  frl 
the  want  of  scientific  lawyers ; because,  after  all,  the  revisers,  thT  nersoS 
whom  you  would  employ  for  that  purpose,  could  only  be  selected  A™  T 
present  profession,  and  what  I have  to  cimplain  of  is  that  we  b 
attempt  to  carry  through  a scientific  education.  ’ 

3702.  Then,  in  order  to  remedy  this  defect  in  Acts  of  Parliament  it  would 
he  necessary  to  have  a body,  or  a eeitam  number  of  persons,  sufficientlv  X 
catcd  on  soientlfio  principles,  and  sufficiently  qualified  by  such  edudsH™' 
either  to  review  or  suggest  their  arrangement  and  composition  ?— I tbinU  in  i 
ffiere  should  be  such  an  establishmeat  and  I may  state  that  I have  reason  to 
believe  that  many  of  the  judges  are  of  that  opinion.  The  fact  is  that  vbX 
soappomted.if  they  did  not  know  their  business,  would  be  able  to  leLTfi 
just  as  Blackstone  did.  ^ciua  ix 

ex4™'  ttoquainted  also.  I presume,  with  foreign  codes  ?_To  some 

3704.  With  their  general  arrangement  and  character  ?-To  some  extent 
370.5.  The  Code  Napoleon,  for  instance,  and  those  derived  therefrom  • pe.-.. 
haps  also  with  some  of  the  German  codes  ?— With  some  of  them 

3706.  In  general  they  adopt  the  arrangement  and  plan  of' the  Justinian 

Code  under  the  head  of  Titles,  Chapters,  and  Articles  ’—Yes  ■'istmian 

3707.  Do  you  approve  of  that  system  of  arrangement  as  more  clear  and 

more  comprehensive  ?-I  should  say  so,  but  I do  not  feel  myself  quaSfied  in 
particular  to  give  an  opinion  upon  that.  ^ quannea  in 

3,08.  The  facts  which  you  have  stated,  and  the  reasonings  drawn  from  them 
go  then  to  show  the  necessity  of  establishing  a system  of  sdentific  education™’ 
the  law  as  well  as  in  other  branches  ?— Undoubtedly.  ucation  m 

3709.  In  what  maimer  would  you  carry  that  suggestion  into  effect  --—I  h«v. 

S ‘a  nowappotated  SmitteesTf 

f 't’  Cogother,  and  which  committees  have  agreed  upon  a 

general  system.  I would  take  the  liberty  of  suggesdngto  this  Committed  tL? 

opinion,  far  better  to  leave  the  inns  of  court  to  frame  their  own  system  ^ 
STsC wW^v  ‘ Pt-esently.  I wish  first  to  know  what  would  be  the 

-I  woffid  clothe  tr  **  principle? 

neees^XX  ? committees,  the  joint  committees  so  appointed;  with  the 
under  out  the  scheme.  I would  have  the  scheme  entirely 

Ik  i>ppobtX''oM''ft^Xh\  ” res^orships  should 

both  St  Xd  mS?  wXX  *®^dy  established)  on  Homan  law, 

provements  nr  tw*  ^ modern,  I mean  embracing  those  im- 

'‘bound  now  in 

jmisprudeMe  m A-  ” professor  of  equity  and 

«»  the  Ia“of  nrnuX  wX  T T"*"  '’“‘S'-  ‘ ^ 

“mmou  law . 1 j personal.  I would  haye  a reader  on 

iwispnidence  ““  *e  general  principles  of 

•be*ole  comseof  rE”|sMawS^^  branches  yon  might  haye 

diplomatic''  sr?  V'tStd  T™  '“^'1  others  referring  to  international, 

dou'otedly’ oonstitutional  and  comparative  constitutional  law?— Un- 
founded  on  all  tlu^e^bra  I think,  if  there  were  lectureships 

tkose  brmchJs'’il,  V1.X  ‘bat  there  is.  at  present,  great  deficiency  on  each  of 
tiot  the  EnSu„  T““S'  Undoubtedly.  Indeed,  of  late  years  I think 
d7‘3  And  h ■ ‘‘b  attended  to  international  law. 

"Stdatina  the  “”0  acquainted  with  diplomatic  law,  or  the  law 

3714  M different  countries  ’—No. 

Wdtay  hafrirl  practical ’-Undoubtedly.  The  system,  I 

W succeeded  ° advocate  and  chamber  counsel,  and  there  we 

®'^0f  to  believe  that  we  have  the  first 

^0  that,  no  doiiKf  • chamber  counsel ; we  have  succeeded 

0,72.  in  an  eminent  degree. 


L r.  3 


3715.  You 


Stewart,  Esq. 
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3715.  You  are  aware  that  Erasmus,  when  he  observed  the  great  leanun*  of 
English  lawyers  in  the  law  of  their  own  country,  and  their  ignorance  of  1^}. 
general,  described  them  as  Doctissirmm  genus  indoctissmorum 

3716.  Chairman.']  Constitutional  law  is  not  more  attended  to  than  inter 

national  r— Not  much  ; at  any  rate  not  so  much  as  it  should  be ; it  is,  perW 
more  attended  to  than  international  law.^  _ ^ ^ 

3717.  There  is  no  chair  or  system  of  instruction  to  which  the  student  could 
have  recourse  in  order  to  obtain  a systematic  knowledge  of  that  branch  of  law  ’ 
— No,  there  is  none  tbat  I am  aware  of.^ 

3718.  And  still  less,  perhaps,  is  any  information  to  be  obtained  upon  the 
comparative  merits  of  foreign  constitutions,  either  ancient  or  modern  ?— There 
is  none. 

3719.  Would  you  then  think  tbat  such  courses  could,  with  advantage,  be 
added  to  those  which  you  have  already  proposed  should  be  introduced  into  the 
inns  of  court  ? — I think  so. 

3720.  Would  you  think  that  such  arrangement  would  tend  to  multiply  ti^ 
number  of  professorships  too  much  i — I think  that  that  would  be  rather  a 
question  of  funds.  I think  that  you  must  not  attempt  to  do  too  much  at  once. 

3721.  You  might  combine  several  in  one  ?— Yes. 

3722.  According  to  the  number  of  attendants  r — Yes. 

3733.  What  description  and  extent  of  instruction  would  you  suggest  should 
be  given  by  the  readers ; how  many  lectures  a year,  for  instance,  and  what  should 
be  the  length  of  each? — I have  not  considered  that  subject:  hut  I should  say, 
certainly,  that  as  to  the  length  of  the  lectures  it  does  not  appear  to  me  tha 
they  should  exceed  one  hour.  I think  that  each  lecturer  might  with  adm- 
tage,  if  the  year  were  divided  into  three  courses,  deliver  two  lectures  awed; 
it  appears  to  me  that  something  of  that  sort  would  be  sufficient. 

3724.  Would  you  recommend  that  those  lectures  should  be  delivered  with- 
out reference  to  the  number  of  hearers ; that  is  to  say,  that  though  they  weie 
not  numerous,  the  lectures  should  still  be  continued  ?~  I think,  in  order  to  have 
an  effective  system  of  this  nature,  you  must  make  attendance  on  those  lectures 
compulsory  : I mean  to  say,  that  the  student,  before  he  was  called  to  the  bar, 
should  produce  a certificate  of  having  attended  those  lectures. 

3725.  Would  you  combine  with  the  public  lectures  private  instruction  in 
classes  ? — I think  it  might  be  advantageous  to  do  so  to  a certain  extent. 

3726.  That  might  be  left  to  the  discretion  of  the  lecturer  and  the  student; 
— think  so ; I think  that  you  could  not  push  it  further  than  that. 

3727.  Do  you  approve  of  the  system  which  is  adopted  in  Germany,  where 
the  public  lecturer  has  also  a private  as  well  as  public  class,  consisting  of  many 
of  the  students  who  attend  his  lectures  ? — Yes,  I do ; and  I believe  that  that  was 
adopted  by  Mr.  Amos  to  some  extent. 

3728.  Do  you  think  that  such  course  should  be  left  optional  1 — ^Yes ; I think 
that  some  encouragement  should  be  given  to  it ; but  I do  not  think  that  yw 
could  carry  it  further  than  that. 

3729.  Would  you  make  all  those  courses  obligatory? — No,  only  a certaa 
portion  of  them ; the  other  should  be  left  to  the  option  of  the  students. 

3730.  According  to  the  particular  object  which  the  students  had  inviewr- 

Cei’tainly.  , 

3731.  Do  you  think  that  some  portions  should  be  obligatory  upon  all;  or 

instance,  courses  in  tbe  general  principles  of  jurisprudence  and  of  evidence, 
would  not  you  make  those  universal  and  obligatory  ? — No,  I should  he  vay 
much  inclined  to  leave  that  to  the  option  of  the  student.  ^ ^ 

3732.  But  the  student  in  law  must,  as  a preliminary,  make  himseff  acquam 

with  the  elements  of  jurisprudence  and  the  law  of  evidence  ?— There 
be  no  separate  lecturer  on  the  law  of  evidence ; I conceive  that  they 
be  combined  in  the  course  on  common  law.  . . 

3733-  Is  not  the  law  of  evidence  in  itself  a large  branch  of  logicalscien 
No  doubt  it  is.  ^ ^ 

^3734-  Probably  more  combined  with  a course  purely  science  ^ 

which  may  be  considered  as  an  application  of  scientific  principles  •T^ 
the  general  rules  as  to  the  law  of  evidence  might  perhaps  fall  to  the  lectu 
jurisprudence.  . , 

373.5-  ^1’-  Ewart.]  You  would  be  satisfied  at  first,  1 suppose,  with  ^ 
ment  of  general  principles,  and  a comprehensive  view  of  law  ?— I shou  ^ 
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I think  that  the  details,  after  all,  must  be  settled  hv  „ 

inns  of  eourt  or  the  ruling  body  which  might  be  entrusted“wh“" 

arrange  those  details,  ° trusted  with  power  to 

3736,  Chairman.']  At  the  same  time,  you  would  fbioV  :*  • , 

line  should  be  sufficiently  comprehensive  and  distinrt  to  ftat  the  out- 

to  till  it  up  with  harmony  and  system  ? — No  doubt  ^ suable  you  afterwards 

3737.  Would  you  recommend,  that  in  addition  to  those  leet 

esaminations  should  be  required  previous  to  admissie„  e,  ““ures,  certain 
certainly,  in  the  first  instance,  I would  not  render  the  era°  Yes;  but 

I would  give  honours,  or  rewards  and  prizes,  but  tt  tj™'“‘*™.““pulsory ; 
leave  it  optional  to  the  students  who  had  attended  the  1 ^ would 

examination ; it  should  be,  in  the  first  insta“ 

3738,  In  order  to  induce  the  candidate  to  nass  these  « • 

the  attraction  of  honours,  would  you  think  it  rFght  to  mete  besides 

a quaUfication  for  promotion  hereafter  ?— I do  net  si?  u degree 

accomplished  further  than  the  degree  of  notorietv  thet  tl'ut  could  well  be 
the  fact  of  a person  gaining  a prize  or  honour  ^ '>7 

3739.  At  present  there  are  certain  leeaj  sitiiatioes  . , . 

departments  of  the  bar  ? — Yes.  ^ particularly  m the  minor 

^ 3740.  Do  you  think  that  the  number  of  years’  standlns- 
tiou  for  promotion  as  a certificate,  eligibflity  to  wbh^K  5°“'*  ^ 
date’s  standing  or  assurance  of  hivinf  ™2d  th^  candi- 

Tious  Study?— No;  the  test  of  standinf  ?s  bv  „ “S’*  g“od  course  of  pre- 
I conceive  that  that  is  one  which  ought  to  have  it?  one ; but 

flag  up  those  situations  the  havine  obtained  weight;  and  doubtless  in 
would  have  its  due  weight ; but  I do^not  think  thit™''  examinations 

than  that.  “ 7°“  uould  carry  it  further 

3741.  You  would  not  add,  then  to  the  eendw  • • 

oKpiiing  barristers  to  be  of  six  years'  standW  Parliament 

inch  situations,  a second,  requiring  they  sh?Sd^b  a f'”’ 

at  such  and  such  an  inn  of  court  t— I should  Mt  heT  ™ ™mmation 

length  in  the  first  instance.  *sposed  to  carry  it  to  that 

disposal  of  such 

materially  encourage  the  practice  of  submitH  tUnk  it  would 

I should  hope  that  it  wnnld  Ue  subnuttmg  to  such  examinations  r — Yes, 
probably  it  would  be  viewed  more  '1”'*  I think  that  very 

that  it  would  be  recognized  not  profession.  I conceive 

b?sSFs to"''’"''™”' 

■t  to  be  a KndTSiriLum''e?Zimt™  “ ™"'‘*  S'™  recommend 

?weiT  extensive  degree  of  knowV?  “ef  detnand  a very  exact  or 
“tety  extensive  anf  “ry  sMeit  f,  ftom  the  student ; or  would  you  render 
teveiy  severe.  I think  the  m .tastauce,  I think  it  should  not 

wtaiuly  think  it  should  not  semination  would  increase  m severity ; and  1 also 
»*louldrai  Ly  rSe  ’^P™  “-“stions.  I think 

3744.  Chairmall  V P“™y  mvi  voce  examination, 
honour  yon  conferrrf  o?d  P;aduate  the  examination  according  to  the 
?«»">ightbe  MruthLrr  V“  ^dinary  examma! 

to  the  option  of  the\t,?d?  t ’ straerdiiiary  one  for  honours ; leaving 
•mbition  and  qualification  St  1,’  f'“V^’eus  affording  examinations  fitted  to  the 

,,3745.  How  woSd  ™ ™ of,  ^ do  that. 

lectures  T tlifnV  remunerate  the  professors  or  readers  for 

and  stability  of  tb?t 

a considerable  vim  7™  should  be  prepared  to  give  the 

»^o  of  pving  them  profeSSiXS  “ 

11,,/T7'  would  VOli 


- revenues^of  ^ objects?— I should  hope 

^'^eration  and  f rv  oonrt  would  be  quite  ample  to  supplv  the 

“«dder  some  mole  would  leave  it  to  tlm  benehL  themsTes  to 

PtoridMiheywerfL  P^fe^fo-'nl  rank.  Whether  those  lecturers, 

““de  benchers,  I wUl  not  say! 
^ there  is  now  a disoo^Hn?^^’^  benchers ; indeed,  I believe 

hiehlthink  has  hoo  Societies  to  recognize  the 

made  upon  them  to  give  an  extensive  scheme  of 
^ ^ 4 education 


J-  Skwtrl,  Esq. 
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education,  and  I think  that  the  details,  the  whole  of  the  details,  as  it  appear, 
to  me  in  the  first  instance  should  be  left  to  those  sociebes. 

q-47  Whicbi  of  these  two  plans  do  you  prefer ; firstly,  that  there  should  be 
estabhshed  in  each  inn  of  court  the  same,  or  nearly  the  same,  series  of  lecture, 
ships  and  professors  j or,  secondly,  that  all  the  inns  of  court  should  combinf* 
in  some  degree,  under  the  character  of  a law  university,  and  found  in  th«> 
several  inns  of  court  certain  chairs,  open  to  aU  the  members  of  the  several 
societies  and  of  all  the  inns  of  court?— I prefer  the  latter  scheme,  certainly 
3748  Bo  you  thinh  that  such  would  tend  to  multiply  very  materiallv  the 
power  of  extending  instruction  in  the  several  branches  of  the  science  ?-I  think 
so  Perhaps  I might  he  permitted  to  observe,  that  there  is  an  additional  reason 
for  having  this  sort  of  declaration  of  law  which  would  be  made  by  these  lee- 
turers,  in  the  proposed  Bill  for  establishing  local  courts.  The  great  disadvantase 
of  that  Bill  is,  I think,  the  doubt  whether  it  will  not  raise  a great  conflict  of 
law.  For  instance,  in  Yorkshire  the  judges  might  lay  down  a different  \n 
from  the  Devonshire  judges.  At  present  our  circuits  preserve  one  unifona 
system  of  law  through  the  country.  Now  I cannot  help  thinking  that  a decla- 
ration of  the  law  by  competent  lecturers  would  have  a very  great  effect  in 
keeping  the  law  steady  and  uniform. 

3 74Q  Do  you  think  that  such  end  could  be  obtained  more  easily  by  the 
combination  of  all  the  inns  of  court,  than  if  you  were  to  establish,  for  instance, 
four  lectures  on  common  law,  one  in  each  inn  of  court?— Yes,  I thinks. 
First,  the  expense  would  be  one  great  object : you  could  not  properly  establish 
four  lectures  on  the  same  subject. 

3750.  Would  you  admit  to  those  lectures  solicitors  as  well  as  barristers?- 
There  certainly  is  some  difficulty  in  that  question.  My  own  opinion  is,  that 
the  ri^^ht  thing  to  do  would  be  to  throw  open  those  lectures  to  all  the  woili 
both  to  solicitors  and  to  any  other  persons  willing  to  attend  them ; and  indeed 
I think  it  would  be  of  the  greatest  ser\dce  that  solicitors  should  attend  them; 
but  in  considering  the  expediency  of  this  course  in  the  first  instance,  I should 
very  much  doubt  it.  In  the  first  place,  I think  that  the  students  for  the  hs 
would  he  more  inclined  to  attend  lectures  to  which  they  were  ^ctoiveij 
allowed  admission,  and  therefore  there  would  be,  I think,  difficulties  in  the  ^ 
instance  in  allowing  the  attendance  of  solicitors.  At  the  same  toe  there 
would  be  advantages  in  admitting  them  in  the  first  instance,  and  1 cert^ 
look  forward  to  admitting  them  eventually.  I should  look  forward  to  tneest^ 
blishment  of  a law  school  which  would  he  open,  as  has  been  done  in  trance 
and  Germany,  and  in  Scotland  I believe,  to  all  classes.  ^ 

375 1 . Do  you  think  that  the  opposing  opinions  might  be  in  some  de^eereM 
ciled  by  allowing,  even  at  the  commencement  of  the  system,  general  admsio 
certain  lectures  as  applicable  to  all,  but  restricting  others  to  the  especial  use 
barristers? — Tes,  I think  that  might  be  done,  certainly. 

3752.  And  that  no  inconvenience  could  arise  to  the  barrister 
ing  to  studies  referring  peculiarly  to  his  branch  of  the  profession, 
who  attended  lectures  in  which  he  had  no  such  special  concern . iN  o>  c 

3753-  You  say  that  you  believe  that  the  funds  of  the  inns  of  court 
adequate  to  all  such  purposes  ? — I conceive  them  to  be  quite  adequa  e.  ^ 

3754.  Could  you  give  the  Committee  any  idea  of  what  the 
each  of  the  inns  of  court  is  r — I have  no  means  of  doing  that,  but 
there  are  ample  funds,  and  that  there  is  a full  disposition  to  employ 

3755.  You  have  stated  that  you  would  open  some  of  these 

public  at  large  ; you  include  in  such  admission,  for  sbouli 

Members  of  Parliament  ? — Of  course  I would  include  in  it  all  ^ 

be  willing  to  come,  and  I should  say  that  many  of  the  closes  w ^ 
just  alluded  to,  now  enter  and  become  members  of  the  inns  0 
attend  the  chambers  of  professional  men  with  a view  of  having  ^ bitp 
tion  in  law  ; and  I think  that  many  Members  of  the  House  ot  ° 
very  much  benefited  by  that  system.  I conceive  that  class 
in  the  House  of  Commons,  consisting  of  the  country  gentlemen 
ceived  a legal  education,  to  be  the  most  valuable  persons  in 
there  is  that  class,  to  a great  extent,  to  be  found  in  the  House  0 . 
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^Srs6.  You  are  aware  of  the  course  of  educaUou  pursued  in  the  unirersities  i 

15757.  You  are  aware  that  there  is  verv  little  TimT-isiVv,  ^ j • 
mommt  for  legal  education  ?-I  am.  ^ Provision  made  m them  at  this 

357S.  Do  you  think  that  a knowledge  of  law  ono-lit 
of  the  education  of  every  gentleman,  to  whom  afterwLds 
litcly  to  be  entrusted  ’-Unquestionably ; I conSy™  hat  ta 
a man  to  his  fellow  anan  to  know  sometMng  of  the  laws  nVbis 
3759.  Would  it  in  your  opinion,  be  advlaile  to  lonne^/  , 

graduate  course  of  the  umversities,  an  elementary  course  nf  ^ 
not  to  occupy  too  much  time,  but  so  as  to  lay  the'^foundatien  Sv’  ?/  ^ 

sil;ta!Jgous^tru^^^  tsTeott  to? fu  1" 

wished  to  remain  after  the  under-graduate  coursp  -.r^  such  students  as 
be  attended  with  advantage,  and  that  it  would  be  le/bv  thT'^ 

I cannofsee%E?£y  woMd 

p4ot?ILtd\Tb?S^n^ns’'o7eor^^^^^ 

3762.  Do  you  think  that  it  would  in  any  way  interfere  with  tn. 

- compete„t‘"tfg?rro^S 

thrcrjn“do“™ 

law,  departments  in  the  universities  or  in  r.fV>?  ’ u ^ean  by  schools  of 

refXoersthXSXr^lwt^”^'’'^ 

wonld  certainly  have  the  lecfiire's  inX™  ^ established  I 

3765.  That  is  to  sa,r  1 1 country  connected  with  the  law  school, 

prorinces  ulaced  in  ^ would  h^'e  the  lectures  on  the  law  education  in  the 
Sr  «ith  the  education  in  the  inns  of  court  heto^ 

Xd  LXXcmion'shtodd^r'f  ft  ttethd  you  recom- 

Wies  concerned  OT?hafn^^  altogether  to  the  discretion  of  the  several 
ttee  bofe,™?hX’lX„“X®™  *>><=  “embers  of 

tokering  system  i ^ ^ranging  as  to  form  out  of  the  whole  one 

if  possible  the  coufideXXb„®^'’“f ™tX  *1®  ? oases,  is  to  obtain 
tonfidence  of  the  nrofessim  *!*  Pt°^o®fo°;  I. Dunk  that  you  would  obtain  the 
atemptine  any  new  Xu  r hj Joavrug  rt  to  the  inns  of  court  than  by 

Pcw  institXn  voiTXhX™;.  ^ ‘*h”h  that  if  you  had  any 

of  court.  ^ tt  tarn  the  risk  of  getting  the  opposition  of  those  inns 

•>Pt  a XmisSon  Mtonno"^^  "? * '“P^Y’  thereby,  any  new  institution, 

tat.li  power  of  deliberaHnrn°/“®“^®'’®-“^X  X “"t*  already  existing, 

®itcrsities  conntoXu  communication  with  other  bodies,  such  as  the 
'*t.soastoenahlitS!iTr’  “r  societies,  wherever  they  should  be  found  to 
and  coherent  .system  7°  XX™’  ^1"  “cans  of  such  communications,  a complete 
present  vested  ir,'  comjuission  in  no  way  interferes  with  the  powers 

Members,  I can  spp  nr.  .v  regulating  the  education  of  their 

of  that  commis«iinr.^^w°^  members  of  the  inns  of  court  forming  a 

^ of  Court  thp  r.r.«rJ  ^ ^Dinot  disposed  to  take  away  from  the 

®ot  disposed  to  viSd  ^ ^ see  that  they  are 

*sists.  ^ feeling  in  favour  of  education  which  at  present 

0.72. 

M M 3768.  Tliat 


J.  Stewart,  Esq. 
6 August  1846. 
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/.  Siewart,  Esq.  3/6S.  That  is  to  say,  you  would  approve  of  such  a commission  with  deUbera^ 
tive,  but  not  with  compulsory  powers  ?— Precisely. 

6 August  1846.  3769.  Mr-  Etcart.']  Probably  you  would  think  that,  under  existing  circum- 

stances, the  safest  course  is  first  to  introduce  your  plan  and  feel  your  wav  r— I 
think  so.  I should  say  in  the  first  instance,  if  I were  permitted  to  state  the'inode 
ill  which  I would  carry  the  object  of  this  Committee  into  effect,  that  it  would  be 
to  propose  an  extensive  scheme  of  legal  education  and  to  recommend  it,  and  I 
cannot  help  thinking  that,  from  the  present  temper  of  the  inns  of  court,  that 
recommendation  would  have  very  great  weight,  and  I should  then  be  very 
much  disposed  to  leave  it  there,  at  all  events  for  a time. 

3770.  ChaiTwa^i.']  How  would  you  deal  with  that  portion  which  would  be 
under  the  immediate  charge  of  the  university  and  provincial  colleges  in  Ireland, 
for  instance  ?— I should  certainly  be  disposed,  even  there  to  leave  it  in  the  first 
instance  to  recommendation,  but  I have  not  in  any  way  considered  that  part  of 
the  question,  and  therefore  I cannot  give  any  opinion  upon  that. 

3771.  At  the  same  time  you  tliink  that  it  would  be  highly  desirable  that, 
whether  by  the  recommendation  of  a Committee  of  the  House  of  Commons,  or 
by  a Commission  of  the  Government,  a general  system,  each  part  harmonizing 
with  the  other,  should  be  as  early  as  possible  estabhshed  ? — Certainly.  I think 
that  that  is  a very  desirable  object  to  accomplish. 


Jovis,  13“  die  Augustin  1846. 


MEMBERS  PRESENT. 

Mr.  Christie.  I Sir  William  Somerville. 

Sir  Howard  Elphinstone.  Mr.  Wyse. 

Mr.  G.  Hamilton.  | 

THOMAS  WYSE,  Esq.  in  the  Chair. 


The  Right  Honourable  The  Lord  Brougham  and  Vauas,  attending  by  permission 
of  the  House  of  Lords ; Examined. 

Rt.  Hon.  Lord  3772.  Chairman^  YOUR  Lordship  has  given  great  attention  to  the  questiM 

BTovgham  & Veux.  which  engages  the  consideration  of  the  Committee,  the  improvement  m 

extension  of  legal  education  in  this  country? — I have  at  different  times  aw 

13  August  1846.  occasion  to  give  my  attention  to  that  important  subject,  and  particularly  « 
late,  since  the  different  inns  of  court  have  taken  proceedings  for  the  purpos^ 
improving  legal  education,  I was  a member  of  the  committee  of  the  benc^ 
of  Lincoln’s  Inn  appointed  to  meet  the  other  committees  of  the  other  societies. 
I attended  all  their  meetings,  and  was  in  the  chair  at  the  meetings  of  the  twelve 
benchers  who  formed  the  united  deputation  from  the  four  inns  of  court. 

3773.  You  have  taken  great  interest  also  in  the  reform  of  the  law  :’--l 

for  many  years  past  been  very  much  occupied,  both  while  in  office  and  since 
ceased  to  be  in  office,  in  improvements  and  amendments  of  the  law,  and  1 aa 
the  president  of  a society  which  has  been  instituted  withiu  the  last  two  y 
expressly  for  promoting  the  amendment  of  the  law.  , ? 

3774.  Will  your  Lordship  have  the  goodness  to  state  what  is 

the  present  state  of  legal  education  in  this  country  ? — I am  sorry  to  say  tna 
is  at  as  low  an  ebb  as  it  is  possible  for  education  to  he  in  any  country, 
are  no  means  taken  to  instruct  the  pupils  in  the  law,  and  to  prepare  them  ^ 
performing  their  office  of  advocate  or  consulting  counsel  when  they  sn 
called  to  the  bar.  The  inns  of  court  have  for  ages  past  never  affected  0 
cate  their  members;  and  a person  is  called,  a.s  is  well  known,  to 
merely  because  his  name  has  been  five  years  upon  the  books,  or  three 
a degi’ee  of  master  of  arts,  and  because  he  has  what  is  called  kept  twelve 
which  means  bemg  present  at  the  time  that  grace  is  said,  for  a ^ 

a certain  number  of  days  in  each  term  during  those  three  years. 
the  remains  to  be  seen  of  legal  education  having  at  one  time  been  cons  ^ 
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as  an  object  with  the  societies,  and  of  some  hnowledffe  of  tlio  i i, 
considered  as  necessary  to  entitle  aperson  to  his  call  m u been 

the  readers  m the  different  inns  of  court  were 

the  societies  to  read  lectures  upon  the  law  but  fnrTill„  PO'^ous  appointed  by 

become  perfectly  obsolete.  No  reading  is  ever  had^b^f  has 

the  works  which  have  been  published,  and  which  ’aS  so™eof 

were  the  wntmgs  of  per.sons  so  appointed  by  the  inm  w hhrary, 

fiUlen  into  entire  desuetude,  although  Mr.  StarkieToVi  u ™oe 

few  lectures  of  great  learning  and  great  S as  S “a 

Temple  ^ Another  vestige  which  remlins  of  wfl  eleati 

canon  being  required  before  a call  to  the  bar  L to  he  f u 5“®- 

the  « Eiermses,”  which  each  student  before  being  caUedf 

to  keep  Those  are  now  reduced  to  the  merest  form  ^ ““iged 

hands  of  the  student  containing  a pronmitio?  in  ^ ' \P'='P®''  P«t  into  the 

widow  IS  entitled  to  her  dower,  for  inrtailie  in  cert  • ’ ““ntains  that  the 

consisting  of  about  seven  or  eight  l^Tut  C ht  CrbvVh ® 

he  goes  up  to  what  is  called  “ keep  his  exercise  ■"  he  A 

the  benchers  and  begins,  and  as  soon  as  he  vj®  »f 

'■I  say  that  the  widow  shall  have  her  dower"  the  he  h 

retires,  and  he  has  kept  w his  excrete  ” ’ Alttn  “ S 
ougatoi^',  and  more  of  a mockei-y  as  a nf  i " i^’  more  entirely 

sibly  be  imaghied;  though  it  islertain  y ateSnttT“'™®"e‘- 
former  times  must  have  existed,  of  a real  Ld  aeh.eft  P‘'“‘‘“  in 

the  case  is  not  quite  the  same  but  it  L examination.  In  Scotland 

Formerly  two  examinations  must  be°gone  s™e  state, 

could  be  what  is  called  passed  » fdSitSf  candidate  before  he 

our  can  to  tlie  bar.  OneC  S cTvil  and  “ ‘“‘™omt  to 

an  times,  and  up  to  this  day  the  student  i?r™,v  “d  at 

of  lectures  on  civil  law  upon  the  Institutes  ami^  ®'®fh  attended  a course 

the  Pandects,  and  also  a third  course  uimn^cmh^^^  '®®‘"res  upon 

fessor,  who  is  appointed  by  the  Faculty  of  Adv?  ®®“‘®*‘  P™- 

i»  Scotland.  The  attendance  unonTlmm  • ‘®®d  ® body 

remains  Hkely  to  be  veiy  Stur^^  *®  ““'y  «‘“S  ‘hat  now 

those  who  ai-e  about  to  be  made  a’dTOoates  The'’  a<^atated  upon 

required  that  the  party  has  attended  afthi-e.  ^l^  “artificate  of  the  professor  is 

hon whatever  of  thepupillyTeprofes^^^^^^^^ 

an  examination  bv  ttie  civil  low  f “ , class,  though  thei-eis 

tteless, those  exaSnatlons  ho„  „ “ classes!  Nctoi'- 

1 attended  the  class  it  was  nerfecH  v w Irf  ^ little  of  reality  or  use  in  tliem.  When 
“nld  be  known  beforSd  07^  th”e“™  ‘r ®®®1‘ 
eamiuation  being  in  lIS  wi?h  '="8“  Wa  question  (the 

"f8ative,whateve?theZe“ionwa,  i h i “ *c 

answer  was  “Etfor-  whafov!;  t?  ^ ^®®“  '!"<=*“»“  W‘th  “ No, me," 

mf  own  experienc?to  wl  ho  el  I can  speak  Jo 

ruination  at  the  late  professm-  constant  well-known  course  of  ex- 

M been  a my  leS^  and  tfiongh 

those  times,  received  ^ civ^an,  having,  like  most  of  the  Scotch  lawyers  in 

f ™ beealTa  ™ ®'-^‘®®®^‘  • y®‘ 

^ aot,  I am  not  able  of  mv  nwn  , examinations  have  continued  since 

Kaminatiou  in  the'^  Sentd 7 , knowfodge  to  speak.  I never  remember  an 

«®™«on  with  ®'?tv  ^r®  ®",!y  °*®-^  ®f  proficiencyls  by 
^"iMrsmthe  SoSh  awanfn?^^^  &r  the  bar  undergoes  before  sevel 
fteulty  of  Advocates  Ardh  ^“ers  m the  civil  law  belonging  to 
i “®,rase,  and  of  the  PantnlT  ,h“T®’'  ‘®’'®"  ® ‘‘“®  *®  I“stitutes  in 

Me  being  taken,  not  from  the  - examine  the  pnpU  out  of,  the 

Heineccius’s  T^t  B^ok  to  P?®®*  ?®  of  Justinian,  but 

Kaminer  were  to  make  th  the  Pandects  respectively,  if 

?!  "-esnlt  woMd  bt  thrn  ®p“*'>y“?'l^tgo  areal  examinatfon  upon 
j titles  of  the  Scotch  law  i I!!  ''f!  ^®®"  strictly  upon 

answer  upon  miAbt  bl’  t?l5  * I®®  *®  ®'"‘  *‘“cb,  if  the  pai-ty 

SSTI?  in  Se  sdence^  helirt  '>®  “ “?“<ly>yigoro4  test  of  hil 

t^ss  to  be  examined  !i®wl^®  know  beforehand  upon 

hou  thj  y examned,  and  if  he  could  go  through  in  his  exami- 

ftt.  unfortunatelv  ®®,y  that  he  must  be  a very  considerable 

o.y,.  Biortunately,  whatever  may  have  been  the  ordinal  of  that 

“ “ 2 practice 


RU  Hon.  lord 
brougham  & Vaux. 


1.1  August  1846. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Rt.  Hon.  Lord 
Brougham  U Vans. 


13  August  1846. 


276 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


practice,  in  tact  it  has  become  not  much  better  than  nugatory  or  fonnal 
for  it  is  tlie  invariable  custom  for  tlie  cancudate  to  wait  upon  those  ex- 
aminers one  after  tlie  other,  and  each  receives  him  civilly,  and  upon  his 
soine  away,  tells  him  that  he  may  look  over  such  and  such  a title.  The 
consequence  of  which  is,  that  he  knows  exactly  upon  what  title  he  is  to  be 
examined.  And  therefore,  although  it  is  better  perhaps  than  nothin?, 
inasmuch  as  it  requires  him  to  have  made  himself  master  of  those  25  titles’ 
yet  it  is  equally  clear,  that  as  he  can  make  himself  master  of  those  for  the 
particular  purpose  of  the  moment,  he  in  all  probability  has  entirely  forgotten 
every  tittle  of  such  title  a week  after,  unless  he  happens,  independently  of  this 
examination,  and  of  these  exigencies,  to  have  made  himself  master  of  the 
subiect  Therefore  1 may  safely  say,  that  this  examination  is  next  to  nuga- 
tory it  is  a little  better  than  the  English  form,  but  it  is  not  much  better 
for  grounding  the  student  in  the  knowledge  of  his  profession.  In  Scotland 
there  is  no  substitute  for  legal  education,  such  as  we  have  in  England,  hy  the 
practice  of  attending  a conveyancer,  an  equity  draftsman,  or  a special  pleader. 
Some  advocates,  before  being  admitted,  have  attended  a conveyancer,  that  is 
to  say  a writer  to  the  signet,  who  generally  acts  also  as  an  agent,  that  is  to 
say  an  attorney  or  solicitor  in  causes.  Such  obtain  a very  considerable 

practical  knowledge  of  their  profession.  But  it  is  by  no  means  common: 

it  is  what  h^  happened  to  very  few  of  my  friends  within  my  own  know- 
ledge and  1 only  know  one  on  the  bench  in  Scotland  at  this  moment  who 
underwent  that  discipline  ; and  I believe  he  underwent  it  accidentall}^  from 
ha\ing  intended  to  be  a conveyancer,  or  writer  to  the  signet,  and  haimg 
afterwards  changed  his  plan,  in  being  caUed  to  the  bar ; and  his  case  is  there- 
fore a very  rare  one,  and  rather  an  exception  to  the  rule.  In  England  the 
case  is  different.  Here  no  one  thinks  of  being  called  to  the  bar,  either  in  the 
Court  of  Chanceiy,  or  in  the  courts  of  common  law,  or  practising  as  a con- 
veyancer, without  having  undergone  very  considerable  discipline  in  the  office 
of  a draftsman,  a pleader,  or  a conveyancer.  Those  who  wish  to  be  called  to 
the  bar  nominally,  to  have  a kind  of  general  title  when  they  go  to  reade  in 
the  country,  do  not  do  so  ; but  all  who  ever  think  of  following  the  profesaoa 
for  its  emoluments  or  honours  have,  without  any  exception,  been,  for  many  years 
past,  in  the  habit  of  attending  under  special  pleaders,  draftsmen,  or  conveyancers. 
The  common  term  is  at  least  a year,  but  hardly  any  are  satisfied  mtii  so  litfe. 
The  ordinary  course  is  two  years,  and  whoever  intends  to  practise  himself, 
as  a conveyancer,  a draftsman,  or  a special  pleader,  must  be  two,  if  not  twee 
years,  under  a master.  I must  observe,  however,  that  in  attending  his  master, 
the  pupil  is  not  taught  by  any  interposition  of  tlie  pleader  or  drattsman. 
generally  speaking,  he  is  left  entirely  to  himself : he  sees  the  precedents  i 
copy  them  or  not  as  he  chooses ; he  sees  cases  brought  to  be  answered  bv  ta 
pleader  or  draftsman  or  conveyancer ; he  sees  the  answers,  and  he  mayo 
information  by  speaking  to  his  master  and  discussing  the  subject  wit  t 
but  generally  speaking,  he  is  left  very  much  to  himself.  When  1 
with  Mr.  Tindal,  afterwards  Chief  Justice,  I certainly  benefited  ^ ^ ^ 
than  1 otherwise  should  have  done,  from  my  intimacy  with  Mr.  ^ 

led  me  to  discuss  a great  number  of  subjects  with  him,  matte^  ^ ^ nd  I 
brought  before  him  for  his  opinion,  and  to  discuss  points  of _ 
was,  like  the  other  pupils,  in  the  habit  of  drawing  pleas  under  him.  We  ^ 
of  us  copied  what  is  called  the  “ Evidence  Book,”  which  is  a most  use  u 
compiled  chiefly  by  the  late  Mr.  Justice,  afterwards  Mr.  Baron  Bayley,  up  ^ ^ 
plan  of  Comyn’s  Digest ; it  is  Comyn’s  Digest  extended  to  evid^ce,  ' ^ 
well  known  to  be  a very  meagre  head  of  the  Digest,  but  which  is 
treated  in  this  MS.  book,  the  principle  being  laid  down  and  then  1 ^ 

by  the  various  authorities,  by  the  text  writers,  and  decided 
judges,  which  bear  upon  the  point  severally.  The  copying  over  this  ^ 
of  great  use  to  me  professionally  afterwards,  and  it  was  a perfect 
tion  for  the  labour  which  it  imposed.  There  was  another  book  at 

of  the  pupils,  the  Book  of  Actions,  which  was  a similar  book  upou 
law;  and  there  was  a third  book,  a Book  of  Pleading,  1 ynj  for  * 

pupils.  All  those  were  framed  upon  the  same  system,  namely,  l^-gioa 
model  the  most  admirable  of  all  models  of  logical  arrangement  an 
of  subjects,  that  of  Comyn’s  Digest.  But,  generally  speaking,  1 gpeati“?‘ 
repeat  that  the  pleader  or  the  draftsman  never  lectures,  and,  genera  . V 
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does  not  actively  instruct  his  pupils.  It  is  otherwise,  I beUeve  xvitK 
ancers.  I have  known  some  pleaders  now  at  the  bar  who  do  thrSmf  P"' 

rfter  a pleader  ha.  been  cdled  to  the  bar,  his  toe  is  too  mue^oeZ^  s. 

enable  him  so  to  do,  especi^y  if  he  has  a considerable  number  of 

»;;5.  Does  your  Lordships  observation  with  regard  to  Scotland 

all,  or  is  it  confined  to  particular  universities  >— There  is  no  bar  ® 

Edinburgh.  I know  nothmg  of  the  legal  edueation  at  the  othei  three  “toef 
iities ; I should  imagine  that  there  is  veiy  imperfect  leval 
with  the  exception  of  Glasgow,  where  Professor  Miller  give  great  celeMtvTo 
that  school  as  a school  of  law.  He  lectured  upon  En|lislikw;  he  iSred 
upon  general  law;  and  he  also  lectm-ed  upon  civil  law;  and  I beUefe  Ms 

in  the  Universe  of  EcUnburgh  by  those  professL  of  civil  law  aid  of  sS 

the  Universities  of  Oxford  and  Cambridge- I am  too  h'ttlp  ti 

die  detaUs  of  the  legM  education  there  to  be  able  to  forL  a jud'Celtom'l 
have  always  understood  that  it  was  little  more  than  nominal.  °I  w Sat 
Mr.  Starkie,  being  Do™ing  professor  at  Cambridge,  endeavoured  to  get  a cS 
mnndhim  and  to  lectnre.  and  he  failed.  It  is  weE  known  that  Mr  Juttice 
SSr  ongmaUy  delvered  at  Oxford,  upon  the  VineSi 

3777.  Does  the  University  of  London  provide  any  substitute  for  that 
deficiency  . The  University  of  London,  as  it  was  formerly  called,  now  called 
Inirersity  College,  appomted  a law  professor,  who  still  lectures ; and  ProfessOT 
Amos  had  very  numerous  classes ; he  also  examined  the  pupEs,  witW 
wteh  lectarmg  is  of  no  real  use.  It  afterwards  fell  off  very  Lch  owln7to 
other  teachers  having  established  themselves  in  more  central  positions  • Imt 
^ learned  and  very  able  lectures. 

■^Vi  'j'c  means  of  education  provided  for  solicitors;  are  thev 

2r-o!fe™nlf  h *''‘=7  a™  'ess  deficient,  on  this  account,  that  k 

Et  . ^ solicitor  without  having  served  a certain  time  as  an  articled 

Bill’ll'^  tiierefore  he  must  needs  obtain  considerable  praotioal  knowledge. 
fPenence  of  the  profession  leads  me  to  feel  that  the  soEcitors 

Mohv  &i  practise  m London,  and  have  a pleader  or  an 

S.,  If  ■ “.f  conveyancer  constantly  at  their  elbow,  in  case  of  any 

of  expense,  take  the  opinion 

mod  '*  necessary  to  make  themselves  by  any  means  such 

Mr,  Z country  practitioners  do,  who  are,  from  the  want  of  such 

somJ  oftlrri.  . ™”C  “P°“  cum  resources.  I have  found  that 

liracHtinier.  t''c  profession  have  been  country 

pracMioners.  The  late  Mr.  Duckworth  of  Manchester,  Mr.  Lace  of  Liverpool 
men  “riginaEy  an  attorney),  and  Mr.  Stanistreet,  were  all 

that  T ho?J  cf  "“c  greatest  knowledge  of  the  law  of  any  solicitors 

ntofesriZ  ™ 'cnown,  and  most  of  them  fully  as  much  as  any  member  of  the 
totbprniM  ^ say  tliat  in  London  (though  I know  great  exceptions 

are  nnt  I’  &®^ei’ally  speaking,  for  the  reason  I have  assigned,  the  solicitors 
a—n  pounded  as  those  who  practise  in  the  country. 

unontLZ!!^}  opinion  of  the  effect  of  this  deficiency  of  education 

Decause  generally  ? — I consider  that  it  is  exceedingly  unfortunate, 

than  thpv  v^Tf ^ appearance  very  often  of  more  ignorance  to  legal  men 

practice  ^*^^smuch  as  their  minds  being  directed  more  to  the 

question  nf"  • • f and  the  principles  of  the  profession,  when  a 

Scribe  tb’  arises  they  have  much  to  seek,  in  many  instances.  I 

*hat  even  defects  in  legal  education.  But  it  is  also  to  be  added, 

best  lawyers  they  are  left  very  much  to  pick  up  their  law  in 

law  without  the  great  assistance  of  a teacher.  Many  men 

•relieve  tbpv  ^^^'^I’ately,  and  even  profoundly,  by  their  own  studies  ; but  I 
Dad  save  tbe  learn  it  better,  and  at  all  events  they  would  learn  it  easier, 

the  benefit  . ^ great  deal  of  fruitless  labour  in  the  acquisition,  if  they  had 

Versed  in  the  f.  skilful  professor  accustomed  to  teach,  and  who  was 

0,72.  mactic  art  (if  I may  so  describe  it),  which  a person  may  be  very 
MM3  ignorant 
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ignorant  of,  and  yet  be  very  well  acquainted  with  the  subject  which  he  teaches 
It  is  a great  misfortune  to  the  science  that  there  are  but  few  institutioDai 
works  in  the  English  law : with  the  exception  of  the  admirable  lectures  of  Sir 
William  Blackstone,  and  Professor  Wooddeson’s  work,  I should  be  very  much  at 
a loss  to  point  out  any  institutional  work  that  has  an  established  reputation 
in  the  profession.  The  consequence  is,  that  the  principles  of  the  law,  and  the 
elements  of  the  knowledge  of  it,  are  scattered  over  a vast  number  of  works,  verv 
few  of  which  are  at  all  of  a didactic  nature.  One  of  the  vepr  best  books  pei 
haps  that  ever  was  written  upon  the  law,  Mr.  Fearne’s  Treatise  on  Contingent 
Remainders  and  Executory  Devises,  a most  admirable  work,  is  yet  certainly,  in 
many  respects,  not  at  all  calculated  to  teach ; it  does  not  lay  down  any  subject- 
matter  in  a purely  didactic  form,  so  as  to  ma]<e  it  easily  accessible  to  an  iono- 
rant  man ; and  it  is  overloaded  with  very  minute  discussions  of  the  circum- 
stances  of  particular  cases ; consequently  that  work,  though  very  useful  to  a 
lawyer,  and  a gi’eat  authority  as  the  work  of  a text  writer,  is  of  much  less  use 
to  the  student  than  might  be  desirable  ; and  I will  venture  to  say,  that  the 
knowledge  of  the  doctrine  of  contingent  remainders  and  executory  devises  is 
very  seldom  obtained,  for  the  first  time,  from  reading  Mr.  Fearne's  book, 
though  after  a pei’son  has  been  a good  deal  -^^ersed  in  the  profession,  and  has 
had  cases  to  answer,  he  becomes  by  degrees  familiar  with  that  excellent  trea- 
tise. Mr.  Justice  Blackstone’s  work,  though  an  admirable  one  in  many  respects, 
yet  except  upon  the  law  of  Real  Property,  which  forms  the  second  volume, 
and  in  praise  of  which  it  is  impossible  to  speak  too  highly,  and  perhaps  the 
constitutional  part  of  the  first  volume,  yet  in  other  respects  cannot  be  said  to 
give  a very  full  and  didactic  account  of  the  system  of  the  English  Common 
Law ; it  is  totally  deficient  in  any  account  of  Equity ; its  account  of  Personal 
Actions  in  the  third  volume  is  by  no  means  full,  and  by  no  means  practical, 
and  by  no  means  such  as  would  enable  any  man  to  come  into  court  as  a Nisi 
Prius  lawyer,  or  to  argue  motions  for  a new  trial  from  Nisi  Prius ; and  the  like 
may  be  said  of  the  fourth  volume,  respecting  Crimes.  Then  if  we  are  to  go 
to  Coke  Lyttleton,  any  work  less  accessible  to  an  ignorant  person  cannot  easily  be 
imagined.  It  contains  an  immense  mass  of  learning,  without  any  arrangement, 
thrown  out  upon  every  subject,  without  any  order,  and  a great  deal  of  it  much 
too  profound  for  a party  to  understand  who  is  ignorant  of  the  law  before  he 
begins  the  perusal  of  it.  Many  other  treatises  of  great  value  are  to  be  found, 
such  as  Selwyn’s  Nisi  Prius,  Mr.  Phillipps’s  work  upon  Evidence,  Mr.  Store’s 
admu’ahle  work  upon  Evidence,  Serjeant  Peake’s  work  upon  Eridence,  and  Mr. 
Tidd’s  inimitable  work  on  Practice.  All  those  works  are  very  useful,  and  are 
constantly  in  the  hands  of  practising  lawyers  for  consultation ; but  I will  ven- 
ture to  say  that  very  few  persons  have  ever  sat  down  to  study  the  law  of 
evidence  by  reading  the  one  class,  or  the  law  of  Nisi  Prius  and  the  principles 
of  practice  by  reading  the  others.  Other  works,  such  as  Comyn’s  Digest,  the 
old  Abridgement  of  Brooke,  and  the  other  old  Abridgements  of  the  Yedx  Books, 
are  works  which  no  one  hardly  ever  thinks  of  reading  through.  Comyn’s 
is  one  of  the  most  admirable  books  upon  law,  upon  any  subject,  indeed,  for  logical 
arrangement  and  precision,  that  ever  was  written ; but  hardly  anybody  ever 
thinks  of  reading  it  through  ; a person  would  almost  as  soon  think  of  readii^ 
a dictionary ; but  I have  known  some  persons  take  particular  titles,  and  make 
themselves  masters  of  those  subjects  by  abstracting  them.  I myself  a^iopted 
that  course,  and  found  it  of  great  use,  on  several  heads  of  Comyn.  Ide 
course  of  reading  which  I should  advise  a young  man  to  pursue,  and 
have  often  advised  students  before  being  called  to  the  bar  to  take, 
Blackstone,  to  read  a little  of  Coke  Lyttleton,  to  read  then  some  work  in  whicn 
cases  are  referred  to  upon  subjects,  such  as  part  of  Fearne,  for  property  law, 
or  some  of  the  books  upon  actions  and  upon  evidence,  and  to  refer  to  the 
in  books,  and  to  examine  them  minutely  with  reference  to  what  they  tia 
been  reading  in  the  elementary  work.  But  great  difficulty  is  found  from 
want  of  good  elementary  works.  ’ 3- 

3780.  Does  that  deficiency  extend  to  the  knowledge  of  the  law and 
of  law ; not  merely  with  reference  to  the  profession  of  barristers,  but  also 
reference  to  all  branches  of  law,  such  as  international  law  and  constitution 
With  the  exception  of  a recent  distinguished  work,  are  we  not 
provision  of  that  sort?— Yes,  certainly.  It  is  to  be  observed, 
tage  of  founding  professorships  for  the  improvement  of  legal  education 
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gathered  from  this,  that  the  most  important  worhs  nit  a 
referred  to,  and  indeed  the  other  few  works  which  we  W*  ^ 

untiire,  were  all  the  produce  of  lectures  read  by  nrofessl,™  r “ “‘^atattonal 
Justice  Blackstone’s  and  Professor  Wooddeson's^  * Indeed  V,  d Mr- 

rable  work  on  the  Conflict  of  Laws,  as  well  as  I think  Story’s  admi- 

originally  lectures.  The  Commentaries  of  Chancellor  Kent*'d  ™ 

this  description,  an  admirable  work  in  itself  Lent  do  not  fall  within 

3;5i.  Are  there  not  many  valuable  foreim  works  on  i • , 
be  traced  to  that  class  of  the  profession  ?— Certainly  thlnl  “'so  to 

and  writers  on  chil  law  abroad,  Savieny  and  othm  who  vf®  Professors 
upon  the  subject.  The  Germans  and  the  Dmch  hSe  at  alw™ 
fuller  of  institutional  and  elementary  works  than  we  hi,™  f ^ "a  “uch 

3;Sc.  Your  Lordship  is  aware  that  in  roSemal  X 
the  profession  exists  which  we  have  not  in  this  cornitiS  f s“ond  class  of 
theniselyes  entirely  to  the  scientific  portion  of  th?^rof 
pmctisei-I  believe  so;  I do  not  kaorifrmy  „wn  '><>  « 

all  times  was  a great  school  of  law  from  the  very  revivd  rfLtS; 
and  It  may  be  said  even  before  the  revival  of  letta-s  it  * * * downwards ; 
hw.  and  so  was  Padua.  The  Bolognese  doctors  wl  * ^ of 

and.  I believe,  gave  opinions  and  wf^  trttes  bm  did  ITT’  “if 
iiig,  practise.  ^ generally  speak- 

edfLl™ "Lr™™ Cup-  ttdicfal“hr  °h  “f  %al 

a person  reaches  the  he/ch’^^l  to  bf  tSsumrf  to  f ?-Bef?re 

rWd;»Pr-tieeatthebar;  al.^iafew  exeXns  Jus  ^1““ 

mdno  doubt  by  degrees,  though  with  more  laS  3 ’ ^ T *'Wens; 

isnecessarjh  or  would  be  desirable  if  it  could  be  ‘Ir™ 

less  accurately  and  less  systema&X  after  **'™®’* 

become  master  of  the  law  which  he*^is  engaitc/to  to  ^ P™°t>  does 

rears,  and  acquu-es  a very  good  practicaf  facwled^*'*^  f 
cases,  especially,  he  is  obliged  to  «5tndTr  ri-ff  of  it,  as  m answering 

ofstmly'L  liable  to  one  ob  Sion  ^ Mnf 

ptactmoners  in  extensive  business  that  thev  bo  * t ^P  T 
cular  case  to  argue  a particuW  Sim  I ®“‘  “P  "P™  'i  P^rti- 

iappened  to  them  (a^d  I could  *^ame  ™e  P“’^“P®  ? ”<>,“*  afterwards  it  has 
eminence  in  the  profession  to  individuals,  men  of  great 

aeussthe  same  poiito  nf ’l!l  T =■??««)  that  on  cominf  to 

«d  up  for  i™he*^sZe  wa?TL*’v  SZ? 

law  which  they  had  got  un  o’n*tbI  f Imd.forgotten  the 

•he  smne  impSol  L F b„  - oertfin  degree 


the  sane  imperfection  w b»  f occasion.  Now  to  a eertoin  degree 

learning  of  their  profesSon  s-JstoZ?  studied  the 

but  hare  gathered  it  bv  deoiesZtolZ^Z'*  ™ scientifically, 

awyers.  and  have  a less  aZroiIZ  j degree,  are  less  accomplished 

learned  them  more  0^0^^  Zd  tbi  P™oiples  than  if  they  had 
oents  of  the  iudees  m to„  1 Z’  ''  S ““  doubt  apply  to  the  iudg- 

ejoclges  on  the  bench  as  well  as  to  the  arguments  rf  counsel  at  the 

henZneZ*ZZanZof  Zmn  P^"?®  f ^ pMosophy  and  compre- 

“PPreciation  of  princinle  „?“Ptt®*te*Mive  knowledge  and  a want  of  a due 
PraeUcal  bearings  of  toe  ’’to  “ “P*  ^““<1 '»  *e  particular 

“fogous  orcogZte  Sn/  , d°F  to™  --eMe-  ‘0  other  positions  of  an 

ather  an  art  tbZaZZee  tire  system  to  make  the  law 

less  hberal  and  less  scientific  r*  Possibly  have  that  tendency,  to  make  it 
he  deficiency  of  the  means  of  1 * *°  respect  to  the  judges, 

ease  of  colonial  “ P“uKarly  to  be  remarked  in 

.'I'afetheyharfnwretirino.*  “ the  case  of  the  Indian  judges, 

jlfcrded  to  the  GovernmSt°of  ^Maries,  there  are  the  means 

iTl  of  my  OTO  knowfe  f better  help  in  that  department.  But 
■he  head  of  fheZpartmFm  Z'i’  7“™®  frequently,  whUe  a minister  at 
iaS®,“®d  colonial*^iuclZ  .*  been  applied  to  by  my  colleagues  to 

Z’have,  generaVv  ,f!fk;  * greatest  difficult}’,  and 

■to’.  Y p akmg,  refused  to  make  any  recommendation,  giving 

Ji  Ji  4 aa 
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as  my  reason  that  I could  not  go  into  ^Westminster  Hall  Tvith  such  low  terms 
of  eiagement  and  obtain  persons  whom  I could  conscientiously  recommend 
for  the  place.  The  consequence  is  this,  of  the  bad  encouragement  and  of  there 
bein^  icept  in  India,  no  retiring  pension  for  those  who  go  to  bad  climates 
that 'the  minister  takes  those  whom  he  can  get,  and  whom  the  place  suits,  rather 
than  those  who  are  suited  to  the  place.  A very  young  barrister,  or  a barrister 
who  has  failed  to  obtain  practice  at  the  bar,  is  thus  sent  out  either  before  he 
has  become  fit  to  practise  at  the  bar,  much  more  to  decide  as  a judge,  or  after 
his  unfitness  has  been  ascertained  by  his  failure.  The  consequence  of  that  b 
extremely  unhappy  in  more  respects  than  one : it  gives  rise  to  constant  conflicts 
between  the  judge  and  the  Government,  in  consequence  of  the  judge  having 
suddenly  been  raised  to  a place  of  great  distinction,  the  second  generally  in  the 
colony,  from  a station  of  great  obscurity  at  home.  This  has  a tendency  to  make 
him  aspire  to  a conflict  with  the  chief  party  in  the  colony,  and  hence  the  frequent 
disputes  that  we  find  to  prevail  between  the  judges  and  the  governors.  Then 
another  thing  is  to  be  considered  also,  that  the  young  barrister  goes  out  ill- 
•^rounded  in  his  profession,  having  had  no  opportunity  of  that  which  alone  in 
most  cases  gives  legal  learning  to  baixisters  in  this  country,  namely,  actual 
practice  at  the  bar ; and  those  who  have  seen,  in  the  Court  of  Appeal  here, 
the  mistakes  that  are  apt  to  be  committed  by  colonial  judges,  must  be  aware 
that  this  want  of  due  qualifications  bears  its  appointed  fruits  in  misdecision. 

3786.  Are  appeals  very  numerous  from  the  Colonial  judges  at  presentl- 
They  are  not  very  numerous,  not  by  any  means  so  numerous  as  might  have 
been  expected  from  the  improvement  of  the  appellate  jurisdiction,  since  the 
year  1833;  hut  this  is  to  be  ascribed  very  much  to  defects  in  the  law  in 
the  colonies,  which  tend  to  throw  obstructions  in  the  way  of  appeals.  Some  of 
those  have  been  remedied  by  one  or  two  recent  Acts.  The  natural  and  due 
amount  of  appeals  cannot  he  said  to  come  from  the  colonies.  The  delay  and 
expense,  and  the  distance,  all  tend  to  prevent  them,  and  all  tend  to  make  the 
small  number  of  appeals  an  extremely  fallacious  criterion  whereby  to  judge  of 
the  soundness  of  the  decisions  of  those  courts. 

3787.  Is  it  not  the  fact  that  there  is  a great  diversity  in  the  codes  oflawin 
the  different  colonies,  and  very  little  preparation  for  the  duty  of  administeiii^ 
them  among  barristers  in  general  ? — There  is  the  greatest  diversity.  There  are 
administered  in  the  Judicial  Committee  of  the  Privy  Council  many  systems  of 
by  appeal : the  French  law  in  some  colonies,  and  the  Dutch  law  in  others ; 
Dutch  civil  law  in  some,  and  the  ordinary  civil  law  in  others ; the  English  law  ra 
a great  number ; the  Spanish  law  in  one  or  two,  and  the  Indian  law  for  the  luto 
settlements.  All  those  systems  are  to  be  administered  in  the  court  of 
jurisdistion,  and  one  or  other  of  those  severally  the  colonial  judges  ought  to 
tolerably  masters  of.  That  any  education  in  England  could  enable  a colon 
judge  to  make  himself  master  of  the  Foreign  law,  or  of  the  Indian  law, 
wholly  out  of  the  question.  But  the  great  bulk  of  the  law  administere 
those  colonial  judges  is  English  law.  And  besides,  if  a person  was  well 
upon  principle  in  the  system  of  our  own  jurisprudence,  a knowledge  ot 
system  would  make  it  infinitely  easier  for  him  to  become  master  of  the  ^ 
of  foreign  jurisprudence,  which  he  has  to  administer  in  his  judicial  capaciY' 

3788.  Provision  is  made  for  acquiring  knowledge  in  the  Indian  law,  u 
in  any  other? — I do  not  know  that  there  is  any  provision 
instruction  in  the  Indian  law,  but  there  is  at  Calcutta.  If  there  is  any  atHaJ  ey 
it  must  needs  be  very  inadequate.  I apprehend  that  it  is 
ground  anybody  in  the  system  of  Hindoo  law  by  any  lectures  in  this 
so  much  must  depend  upon  local  information,  and  upon  the  man 
customs  of  the  people,  which  a man  is  totally  ignorant  of  here. 

37  89.  What  would  your  Lordship  say  is  the  influence  which  the 
education  in  our  general  course  of  university  study  produces 
part  of  our  aristocracy  and  of  our  legislators  ? — 1 should  say 
unfavourable  to  the  due  performance  of  the  legislative  functions  01  ^ 

or  commoners  of  the  land.  I should  say,  that  if  there  were  due  of 

for  legal  education  by  the  appointment  of  professors  skilled  in 
didactic  powers  and  habits,  as  well  as  of  sufficient  learning,  almost 
would  naturally  attend  a course  of  those  lectures,  and  m^e_ 
masters,  in  a general  way  at  least,  of  the  fundamental  iSs* 

jurisprudence.  It  is  hardly  possible  that  a person  can  comto 
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wJiicn  nenas  lo  aummister.  n tie  lias  gi'ounded  himJTf  r!u  . ^rou^ham&y^. 

of  the  general  pnnciples  of  civil  and  criminal  iurkn  ] l^nowledge 

a course  or  courses  of  lectures,  when  he  comp«  eft  ^ attending  ^3  August  1846. 

mngistrate  in  the  country,  he  will  much  more  “ » 

accurately,  attain  a practical  knowledire  of  -.11  rn  j more 

which  he  is  called  upon  to  administe?.  I ouX  to  odwl" 

consider  it  os  a Hght  evil  for  legislators,  in  either  Ho„.  “’c 

ignorant  of  the  principles  of%ur  lavv  became  fh  to  be 

legal  discussions  on  questions  of  the  amendment  of  the  "h™ 

of  .abuses  in  it,  arise  in  either  House  of  Parliament  tut  u ” correction 

of  the  lawyers  m the  House  ; the  whole  debaters  eonfin  '?  “‘‘’’‘tT 

almost  the  same  retirement  from  the  discussion  tale  , t 

other  Members  as  generally  taltes  place  in  the  H™se  *’11“  of  the 

ofits  judicial  functions,  wherein  only  the  law  Lords  til  “ ‘tte  exercise 

scope  is  afforded  by  this  ignorance  to  tricks  of  tT*' 4’“  f ^ 

non  against  legal  abuses,  where  Uttle  or  none  exilt  Ts  declama- 

and  there  is  a tendency  to  believe  that  whn^vpr  j “^“7 ; 

a lawyer,  does  it  because  he  hapnens  to  he  ® attacked,  being 

tendency  to  make  men  supposeXt  thSe  ale  ah.7“’ 

are  none.  I have  over  and  over  again  seen  th I d probably  there 

persons  very  partially  informed  thfmselves  or  who  hi™**™ 

chose  to  misstate  matters  for  a p“l y olperlill T “ 

such  statements  produce  great  effeef  thoLh  llAn  '“'"™ 

endeavoured  to  set  the  matter  right  md  to  “7®"®  ™ House 

taitissmd  that  the  lawyers  ‘''® 

Jourishes  and  thrives,  and  in  that  way  there  t 

Ignorance.  The  effect  of  it  is  still  mL  to  im  ‘“® 

anses  as  to  rmportant  measures  for  the  improvemenmib  ® ‘1*'®®*'“" 

cannot  be  duly  weighed  except  bv  a smon  wA™  c I ‘*'®  because  those 

the  Members,  or  the  bulk  of  the  Memhlli^  A*,®  «™®®®-  « ■'‘U 

principles  of  law,  though  they  still  milht  n’nt  ?“  Ti“  “ ‘be  general 

rf  the  debate  without  the  asLtener^^^^^  ““®  1“  r‘*®‘'“®  “‘®  "'‘ole 
the  assistance  of  lawyers  without  therist  nf  ho’  would  resort  to 

personal  purposes,  and  they  would  be  able  to  foml  '*®®®‘!®‘*»  ®bber  for  jiarty  or 
upon  which  of  tire  two  sides  of  the  cnltl  d°  i >'‘®®“>-ate  conjecture 

on  a general  question!  fte  truth  ® ®®P““®“g  either  party, 

peatimprovemeut,  pile  fedlv  L,  T ■ w *“®  be  a vei^ 

menwecometo  cSerthl  fln!  l *‘®  Action? 

Still  more  necessary  that  there  should  1ip  i ^ Lords,  it  becomes 

bets,  ,U1  the  Peers  eaual  v nl  V .v,  “f  law  in  its  Mem- 

™ judges  in  the  last^resort  irall  colls  ■1“'  b*"®  P®®®®. 

avowed  ignorance  of  the  bulk  oflhl  H * a”d  orumnal ; and  yet,  by  the 
questions  are  left  in  the  hands  of  tbll  x?^®  *“®®  jaieW 

®e»  they  ought  to  belefUn  thl  WiklfT-  “ j®  ‘™®  “°®‘ 

over)-  now  and  then  a aleTAn  IS  ’ of  lawyers  ; but  it  is  equaUy  true  that 
tke  general  priuoinles  oflot  *^  “ il?  "l‘®*‘  ® layman,  well  informed  upon 
I hVe  h^  elenl’nc!®!  perfectly  aWe  to  judge  just  as  well  H 
“fovnied  Lord  President^  thlllf  ^''1'  Council,  where  a well- 

“usequence of  the  bad  ronstruotion°lf  !h  ’f  I-®?’  I®®®'*  ®**  “*«”■  1“ 

Pomanent  president  and  hill  A ^ ‘m®  •*"'*‘“al  Lommittee,  in  its  having  no 
"“tuber  of  sittinvrt W b.v  T ® S°,  P’?'*  “embers,  at  about  one-third  of  the 
|tae  President  of  the  Colmcil ! v™®  ‘I®  *‘“®  ™varncliffe 

lu  many  of  those  cases  of  emws  Pt'®®"'*®'!  “e“®l7  to  malte  a quorum. 

“'«ly  to  the  other  1“?*®  P®'-*’  ®“'*  ‘*®®  deeieion  was  left 

S®  " part  as  much  as  anVlf  th  I ^ i ” ®l“®  ®®®®®  *'®  ™®  Perfeetly  able  to 
4®  conns  I and  parties  wm-e  wfthd™  “‘®”J®®®’  “t*  h®  ga™  M®  epmion  when 
- ow  Inrd  Wharicliffe  is  iust  II  ®®  ™®  ®°ti®itl®™g  ™v  judgment. 

“e  hulk  of  Members  of  tbf  H “®*™®®  ® P®“™  "'bo  had.  much  mo?e  than 

‘''"uee  for  many  t®  I*™®®’  a®?“u®d  a inowledge  of  legal  principles! 
ttherl  ™®’^®  puteetters  are  tried  tba°  ebairman  of  the  West  Riding  Sessions, 
thelt  ® ^®"P  great  nurhel  nf  ®*®®  ®““‘®  “ » year,  and 

efore  think  that  if  the  M ‘^®®b'®'?®  °P  assize  law  are  also  decided.  I 
0.72,  aat  It  the  Members  of  the  House  of  Lords,  or  the  bulk  of 

N N 
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them,  were  well  grounded  generally  in  legal  principles,  the  House  of  Lords 
would  be  much  better  framed  for  the  decision  of  questions  of  criminal  and 
civil  law  in  the  last  resort,  not  to  say  that  it  would  have  a much  better  effect 
in  sustaining  the  character  of  the  House,  and  sustaining  the  reputation  of  the 
constitution;  for  it  cannot  be  doubted  that,  as  at  present  constituted,  the 
letter  and  theory  of  the  constitution  describe  it  as  one  thing,  and  the  practice 
shows  it  to  he  another ; the  letter  and  the  theory  describe  it  as  vesting  in  all 
the  Lords  the  supreme  civil  and  criminal  jurisdiction,  whereas  the  practice  of 
the  constitution  confines  the  exercise  of  that  jurisdiction  to  five  or  six  of  aQ 
the  number,  ah  the  rest  being  hereditary  judges,  who  never  think  of  judging. 

3790.  What  is  your  Lordship’s  opinion  of  the  effect  of  this  want  of  education 
upon  the  framing  and  passing  of  Acts  of  Parliament  ?— My  opinion  is  that  the 
framing  and  passing  of  Acts  of  Parliament  cannot  be  materiahy  aided  or  injured 
by  any^improvement  of  legal  education.  Nothing  can  he  worse  than  the  pre- 
sent system  is  in  this  respect.  I look  upon  it  that  a very  different  and  much 
more  searching  remedy  is  absolutely  necessary,  and  I rejoice  to  find  that  my 
brethren  in  the  House  of  Lords,  and  of  ah  parties,  have  come  lately,  during  the 
course  of  the  Session,  to  the  same  opinion.  Out  of  evil  good  sometimes  arises. 
Out  of  the  great  pressure  of  railway  business  this  conviction  has  generally  arisen, 
which  I have  lost  no  opportunity  of  pressing  upon  the  minds  of  the  House, 
the  necessity  of  the  two  Houses  of  Parliament  not  parting  with  their  functions 
upon  Private  BiUs,  sthl  less  upon  Public  Bhls,  but  cahing  in  professional  dd, 
and  the  aid  of  persons  who  have  nothing  else  to  do  but  to  give  their  time 
to  the  discussion  upon  those  subjects,  and  who  being  irremovable,  and  appointed 
like  the  judges  by  responsible  Ministers,  would  decide  each  case  that 
before  them  as  the  judges  in  the  courts  now  decide  questions  of  private  right. 
The  necessity  of  some  such  arrangement  as  this  being  finally  made  for  the 
assistance  of  the  two  Houses  of  Parliament  appears  to  me  perfectly  clea  and 
manifest.  I have  accordingly  laid  24  resolutions  upon  this  subject,  tending  to 
establish  a system  of  Private  Bill  legislation,  before  the  House  of  Lords;  fiiey 
have  been  printed,  and  stand  over  for  consideration  during  the  vacation;  and! 
sViflll  certainly,  if  I am  spared,  press  the  adoption  of  them  at  an  early  penod 
next  session.  It  appears  to  me  that  Public  Bill  legislation  ought  also  to  come 
under,  not  perhaps  the  same  body,  but  a similar  one,  and  that  a Board  oi^ht 
to  be  appointed,  say  three  skilful  professional  men,  to  aid  the  Houses  of  Par- 
liament in  passing  Public  Acts ; at  present,  each  public  department,  not  to 
mention  a great  number  of  individuals,  frame  the  several  Public  Acts,  to 
consequence  of  which  is  that  they  are  framed  upon  no  common  sy'stem,  aM 
they  are  also  framed  each  without  any  reference  being  had  to  the  others, 
the  consequence  of  which  is,  that  they  all  pass  with  conflicting  clause  m 
provisions,  and  upon  totally  opposite  principles;  and  then  the  judges  in  ^ 
courts  of  law  and  in  the  courts  of  equity,  but  particularly^ in  the 
law,  often  in  the  criminal  courts,  and  more  often  in  the  civil  courts,  a 
to  decide  upon  the  construction  of  conflicting  clauses,  where  they  are  0 ^ 
to  find  out  what  the  meaning  of  the  Legislature  was,  and  when  in  many  ca^ 
it  is  perfectly  clear  either  that  the  Legislature  had  no  meaning  at  all,  or 
not  know  what  its  meaning  was,  or  had  inconsitent  and  self  repugnant  m 
ings.  A vast  portion  of  the  business  of  the  courts  of  common 
sists  in  endeavouring  to  construe  clauses  that  are  obscure  or  inconsisten 
clauses  of  other  Acts  or  parts  of  the  same  Act  that  are  inconsistent  wi 
other.  Evepr  one  who  has  been  accustomed  at  the  bar  to  answer  many  ■ 
knows  that  in  answering  such  cases  of  Acts  of  Parliament  nothing  can  e 
common  than  to  hunt  for  an  hour  or  two  to  find  a reference  from  one . 
another,  or  from  one  part  of  the  same  Act  to  another  part,  and  which 
occasioned  by  the  scissars  of  the  draftsman  having  cut  out  from  an  0 
piece  to  put  into  the  new  one,  and  not  observing  that  in  the  par 
to  of  the  old  Act  by  the  new  there  was  nothing  to  which  the  ^ g]50 

apply.  The  judges  are  exposed  to  the  same  fruitless  search, 
constantly  exposed  to  putting  constructions  by  force, 
some  construction,  when  they  must  feel  all  the  while  that  they  are  ^ 
meaning  either  by  wresting  words  from  their  natural  sense,  or_  by 
that  the  lawgiver  had  a meaning  which  really  he  had  not.  I 
that  the  greatest  improvement  that  could  be  made  in  the  practice  ot 
iation  would  be  by  the  appointment  of  those  two  bodies,  a Board  to  ai 
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Houses  in  doing  the  private  business,  retainiuo-  the  « 

sending  or  not  sending  any  given  Bill  to  that  Bo?rd  aid  °t 

each  House  of  adopting,  or  rejecting,  or  alterin«-  or  u “ 

report  of  this  body ; but  I would  gle  them  th?’  inosTv^l^ff 

set  of  judicial  persons  wholly  unconnected  with  C „ assistance  of  a 

persons  certain  to  act  with  integrity,  because  irreml^S  u ' Persons, 

acting  in  the  face  of  the  public ; and  the  two  ‘■’^e  Crown,  and 

diey  choose,  to  benefit  by, his  bo^,  and  to7ak?to?n^™“ 

for  the  labours  of  the  Committees  of  the  two  Hon=  as  a substitution 

now  referred,  reserving,  however,  to  the  ‘*‘e  Ms  are 

choose,  also  to  refer  the  Bills  to  a Committee  of  ^ My 

themtheoption  of  being  satisfied  with  the  report  ?h?R’  a 

6«)uence  would  be,  that  m practice  the  House  wonU  u jT  The  con- 

trust  to  the  report  of  this  Board,  which  should^b  *an 

should  esamne  all  matters,  and  which  should  have  nn”  "''“ll 

non  or  partiality  towards  the  one  side  or  the  oil  possible  bias  of  corrup. 

character  of  Parliament  requires  this  arrangemem  J hold,  that  the 

either  of  the  care,  or  the  skill,  or  the  integritv  tw  satisfied, 

of  private  business  is  conducted.  The  othefnr™S  r‘7  “ass 

to  make  is.  that  a smaU  body  of  lawyers  shoulTb?  ^ 

acting  as  in  the  other  case,  but  acting  merelvnJ^  appointed,  not  judicially, 

whom  an  pubKo  Acts  should  be  referred  nntV  House,  to 

House,  but  assisting  both.  The  estabUshment  «Mr 

“.  toti  y^Tsafthat  aif ^ SreSpmTern:™*'’ 
liament  also  required  as^much  ameSSs ‘thrmodeT°^°F  Tar- 

and  private  business  r— Yes,  I think  the  nhras™?^  ^ f Pa^Iio 

mght  be  very  greatly  improved;  they  michtbe  moF  Parliament 

hhons  might  be  much  more  avoided^han°  tbe^  ^ much  shorter  and  rope- 
adopted,  the  most  useful  of  all  rules  in  ifva  . The  rule  mieht  be 

in  drawing  everv  inst.,,,1!!  ParHament,  and  indeed 


-3  Ac?;  br^iiLugh™;”:; 

“<iTou  have  no  means  now  o/stating7°wiFv“fF‘  7“’" 

1 consider  that  the  oTotsfoc*  • *^“”0  ^0  which  of  the  clauses  you  refer  'Rut 

Pl-ce,  fhatis.  ofnmtfnl  aU  is  one  which  must  now  take 

jaw  has  already  bLn  reSucedlutoYLT'  a code  as  our  criminal 

k«  sanction  of  the  Legislatm-e-  but  the’ 7 “F  ^aa  not  yet  received 
7 next  Session  1 shSl  brenabled  F -f  ■ “‘'"7  made,  and  I expect 

eouotiy  the  immense  Fnefit  f ^ d mto  law,  and  it  will  give  this 

®4  a code  of  criminalVocedure°.”  °f  ™mes  and  punishments, 

F laMo  servlcFf!!™sFould  *P'“maM  branches  of 

^ause  the  diplomatic  sriF  T ■ ’’?>  ^ <>“  “»*  Mnk  much  of  that, 

‘lat  which  the  legM  “IT"™"  “ ‘“tally  different  cast  of  person 

the  knowledge  of  the  I ^ Mt  I think  you  can  Lrdlv 

^ youth  from  attendin  ^ acquired  by  a nobleman  or  gentleman 

«‘y  t.pon“  FheFhe  f Mt  he 

“at  one  branch  of  laF  mivhtTe  minister.  But  I think 

Itlii'F  the  law  of  nations  ‘““8*3*  to  a foreign  minister, 

7^  great  benefit  mLtSe’fiFm  irf'™"?  •“  "f  sometimes  called. 

''“tTd  you  alsomnvble  F F™  Satnmg  a knowledge  of  that. 
a77*he  constitutionsFf  othF  ™F°t  “.“mmumcating  an  elementary  know- 
(fS  having  wrLl  For  v and  eitensive 

tatfn°®“>’S“nefaI  smdll  ^ I of  "P°"  ‘‘  ^ t-eason  to  know,) 
and  useful  knowled^e’^of  fcrd^'FFsStbns!’™ 

" " “ 3794.  Do 
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3704.  Do  you  not  think  it  desirable  that  every  person  should  have  a com- 
petent  knowledge  of  the  subject  in  order  to  judge  of  the  advantages  of  our 
own  constitution  ?— Possibly,  generally  speaking  ; but  that  would  be  acquired 
very  easily  without  the  establishment  of  any  professorship  for  the  purpose- 
but  I ought  to  add,  that  having  given  an  opinion  upon  the  necessitj-  of  some 
alteration  in  the  system  of  our  legal  education,  or  rather  of  forming  a system, 
a great  deal  will  depend  upon  the  manner  in  which  it  is  done;  because  it 
may  be  made  so  as  to  be  perfectly  useless ; it  maybe  made  so  as  to  be  even 
worse  than  useless,  or  it  may  be  made  very  beneficial. 

"7Q5  What  suggestion  does  your  Lordship  offer  for  the  purpose  of  remedy- 
ing tte’existing  defects,  and  of  establishing  a better  system  of  legal  education  > 

opinion  is,  that  there  cannot  be  a better  plan  than  that  which  has  beea 

lately  adopted  by  the  Inns  of  Court,  who  have  resolved  to  appoint  four  profes- 
sors one  by  each  Inn,  together  with  a fifth,  to  be  appointed  by  the  whole  four. 
Those  professors  are  to  lecture  upon  common  and  criminal  law,  constitutional 
law  equity,  and  the  law  of  real  property.  The  establishment  of  these  professot- 
ships  in  London  is  evidently  recommended  by  the  fact,  that  the  pupils  resort 
hither  and  are  resident  here  during  the  time  of  their  being  prepared  to  be 
caUed  to  the  bar  ; and  I can  hardly  imagine  that  auy  great  benefit  will  result 
from  lectures  delivered  in  the  universities  at  a distance  from  Loudon,  where 
there  is  no  access  to  the  courts,  -without  access  to  which  it  is  hardly  possible  to 
study  the  law.  It  is  like  teaching  medicine  where  there  is  no  hospital,  lery 
little  value  is  to  be  ascribed  to  medical  lectures  in  universities  where  they hate 
hardly  any  patients  in  the  hospital  1 so,  as  they  have  no  access  to  tire  courts  of 
law  I should  say  that  you  can  hardly  expect  much  good  to  be  done  by  lectures 
delivered  there.  The  lectures  of  Professor  Wooddeson  and  Sir  William  Bhcl- 
stone  have  been  of  great  value  to  the  profession,  hut  much  more  as  published 
afterwards  than  as  having  been  delivered.  . , , 

37gfi.  Would  you  recommend  that  the  professors  should  he  appointed  by  tie 
Inns  of  Court  jointly,  or  that  a series  of  professors  should  be  appointed  by  each. 
—Our  recommendation  has  hitherto  gone  upon  the  footing,  and  it  wmthe 
opinion  of  the  delegates  over  whom  I presided,  that  each  inn  should  appoml 
one  professor,  and  that  the  fifth  professor  sliould  be  appointed  by  the  whole. 

It  was  also  added  that  a preference  should  be  given  in  the.  calls  to  the  bK  to 
those  who  had  attended  and  brought  a certificate  of  their  attendance  upon  those 
courses ; that  one  or  two  courses  should  be  required,  and  that  no  person 
should  be  allowed  to  be  called  to  the  bar  who  had  not  attended  those  courses, 
unless  he  had  been  entered  five  years.  It  was  not  thought  fit  to  require  every 
person  to  attend  before  being  called  to  the  bar,  on  this  account,  that  so  my 
magistrates  and  other  gentlemen  wish  to  be  called  to  the  bar  without  a entuiij 
those  classes,  and  it  was  not  thought  expedient  to  exclude  them ; for  it  ^ i 

posed  to  he  a great  benefit  to  the  profession  of  the  law  to  have  the  assis  j 

and  countenance  of  persons  in  those  important  stations..  And  i 

the  only  intimation  held  out,  or  intended  to  be  held  out  to  the  pupils,  to 
them  to  attend,  as  far  as  I.  recollect,  is,  that  instead  of  being  five  . 

books,  which  they  are  now  required  to  be,  unless  they  have  the  degree  o 
of  arts,  they  should  have  the  same  benefits  as  if  they  had  taken  tie  c , 

of  master  of  arts.  This  would  not  be  a very  efficient  stimulus  to  at  on  ■ ■ 

still  it  would  have  some  effect.  . 

3797.  Would  you  give  any  advantage  to  those  who  might  obtain  nonou  a ^ 

pass  examinations  ? — Yes;  it  was  understood  that  advantages  w^eto 
by  the  different  inns  of  Court  to  those  who  obtained  honours.  . 
posed  to  give  a set  of  chambers  for  so  many  years ; and  I believe 
would  join  it,  than  which  there  could  not  be  a greater  inducement  ® 
man  of  small  means.  I have  no  doubt  that  scholarships  worn  j 

be  founded,  as  they  have  been  in  University  College  in  indi-  ’ 

scholarships  have  been  founded  there  by  benevolent  and  public  spi 
viduals,  and  I have  no  doubt  that  some  persons  would  he  tbitt 

scholarships  for  proficiency  in  legal  education,  I ought  to  add,  thtf 

when  I speak  of  professors  and  lectures,  I must  be  understood 
they  should  not  only  deliver  lectures  to  the  pupils,  but  also  tnat 
examine  them  upon  the  lectures.  Lectures  without  examination  , 
be  the  most  inefficient  manner  of  teaching.  Therefore,  I always^un 
a professor  lecturing,  a professor  who  lectures,  and  who  examines 
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jind  examines  them  very  frequently.  This  Pmfpccnv  a ,v, 

Universitf  College,  as  also  his  learned  successor.  Profetor  Carev‘™*^  “ 

3708.  What  number  of  examinations  has  it  been  b ■ a 

beta  the  conclusion  of  the  course  ?_I  should  sly  L exaSation  ^cTa 

3709.  And  then  a final  examination  before  being  called  to  tho  1 = 

should  not  require  examination  except  to  obtain  the  benefit  of  tlie^L^”' 

3S00.  How  IS  It  proposed  that  such  an  examination  should  a 
By  the  professor  in  the  presence  of  the  class  The  nw 
examine  indiriduals  privately,  one  by  one  at  a time  or  «ther 

whole  of  them  in  the  presence  of  the^ whole  class  ’Tbit  ™mne  the 
much  to  be  regulated  W cheumstancesTZVoT  wul^mr  Z 
dental,  and  by  the  disposition  of  the  professor  Rut  T ™i*^ 
stating,  that  the  didactic  art  is  a difficult  one.'  There  are  Zv  f 
of  peisons  who  are  capable  of  teaching  even  tlioiio-h  th  i ^ 
themselves.  A man  m^y  be  a very  goodZ™  rnd  let  le  m T, 
legal  principles  to  others,  as  a tefchml  uirZZan  ^ 
natural  pbilosopher  or  chemist,  and  yet  not  able  tn  fpa^h  good 

or  chemistry  to  ignorant  men.  The^  mathematics  philosophy 

case,  because  from  the  peculiarly  exact  nafurp  nf  fV,  ^ ^ different 

sibie  to  avoid  being  able  to  rnr-n^ l.  '"-fr  Pos- 

here,  I may  add,  "that  I ha^  seen\TXm^^^  Nay,  even 

didactic,  vfhich  have  assumed  thin°-s  to  be  knrAwr.  • Profess  to  be 

which  the  reader  cannot  taow  fflf  he  Z ZZil  td?;? 

-dSZie'riSzie: 

to  the  bai-  ? -nZc  of  the°Im J of'  'T  *“  admission 

there  must  be  a public  examination  to  oualiff^ThP^  length  of  saying  that 
difficult  and  delicate  matter.  They  doubTtZbe^Zu''™^^^ 
ler^lature  they  would  have  the  rfeht  to  do  it  the  help  of  the 

stands,  upon  being  entered  at  one  o/the  Inns  of  cZZb™'  “ -Z 

to  be  called  to  the  hnr  • nnri  4f  +v.  t L-ourt,  has  an  inchoate  nght 

ofmurZre!t“%Z“^^ 

conceive  that  we  should  be  LZZtelv  «h  examination,  we 

it  ™ld  w said  that  wZaZri5^hZZ?“rZ^Zr“^^ 

of  CsCZ Inns  of  Court  hL  the  poZ 
laveZ  VZo  he  ol?  Httle  doubt  that  they 

lis  caU  to  the  bal  ■ he  mW  hl’  ™ “m  ‘ “T™cs  no  benefit  from 

Clients.  ’ ^ becomes  capable  of  practising,  if  he  can  obtain 

optaVZsZZs°‘Z'‘I^T”P“‘''“■^i  5'°.“  ‘“"’t  ‘‘  ““id  be  left  to  the 
of  favour  and  aonrobi  tinn  ^ fi’eat  deal  might  be  done  by  giving  marks 

great  bulk  of  those  whn  honours  by  the  Inns  of  Court,  because  the 

^wording  to  thl  to  be  caUed  to  the  bar, 

'risk  to  be  called  tn  "^bo  would  attend  classes,  or  who  would 

gain  a livelihood  hv  without  attending  classes,  are  men  who  wish  to 

njan  favourablv  tn  TvT5  ?^°tession,  and  nothing  could  tend  more  to  present  a 

him  forth  as  solicitors,  attornies,  and  clients,  than  to 

^longed,  and  the  hur,A  tbe  approval  of  the  Inn  of  Court  to  which  he 

fniinence  in  the  nrnf»!?  "^bo  ai-e  always  men  of  the  greatest 

« gaia,  for  it  a ? 7°^  ^ important  honour  for  a party 

bunk,  without  altering  honour  ; it  would  end  in  profit.  Thei-efore  I 

Juke  examinations  nv  ^^7 ^^7  subject,  giving  the  Inns  the  power  to 

to  have  the  s«?7  ^?®^bance  compulsory,  regulations  might  easily  be 
of  importance  to  atteml  induce  almost  all  those  whose  legal  education 

0.73.  advantage  to  the  Irish  student  who  attended 

N 3 similar 


Rt.  Hon,  Lord 
Srougham  & Faux. 


13  August  1846. 
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Et.  Hon.  Lord  similar  lectures  in  his  own  country,  but  who  now  is  requhed  to  go  through  a I 
Brougham  & Vmx.  certain  number  of  terms  in  this  before  he  is  called  to  the  bar  r — ^Tlie  irljij 
student  is  only  required  to  keep  nine  terms  in  England,  and  he  keeps  tliref. 

13  August  1846.  Dublin.  We  should  receive  him  exactly  upon  the  same  footing.  If 

found  there  was  good  legal  education  in  Dublin,  we  should  not  require  hiia. 
jn  order  to  obtain  honours  with  us,  to  attend  here ; and  we  should  no* 
require  him,  in  order  to  obtain  the  bonus  of  saving  two  years  out  of  the  W 
which  others  must  be  upon  the  books,  to  attend  here  for  that  purpose,  pro- 
vided we  were  satisfied  that  he  had  attended  a similar  course  of  legal  educa- 
tion in  Dublin. 

3805,  Do  you  think  it  is  of  advantage  to  the  Irish  student  to  be  required  to 
pass  a certain  portion  of  his  time  here  ? — I should  say  certainly,  on  this  account, 
that  though  there  are  very  many  most  eminent  and  learned  lawyers  at  tW 
Irish  bar,  as  well  as  upon  the  Irish  bench,  yet  it  is  impossible  to  deny  that  th  * 

legal  business  of  Ireland  is  carried  on  in  a less  accurate  and  more  sloveniv 
manner  than  here.  We  have  frequent  instances  of  that  in  our  appeals,  d j 
things  being  taken  for  granted,  being  assumed,  which  are  not  so,  and  step- 
being  omitted  which  are  essential,  and  steps  being  midtiplied  in  ^scussion: 
but  above  all,  of  carelessness  and  inaccuracy,  apparently  showing  a defect  of 
that  rigorous  attention  to  what  is  laid  down,  and  proved,  and  established  in 
the  case,  which  distinguishes,  no  doubt,  the  practice  of  the  law  in  this 
country ; , and  therefore  I consider  that  very  great  benefit  arises  from  the 
attendance  of  the  Irish  barrister  for  a certain  period  of  time  in  this  countrr.  | 
It  will  also  be  of  advantage  by  the  intercourse  between  the  two  nations  bei^ 
beneficial  to  each  other,  on  the  footing  upon  which  the  Union  has  placed  the 
inhabitants  of  each.  I think  that  it  is  to  be  considered  also,  that  independently 
of  those  matters  which  appear  before  us  in  appeal,  other  things  which  nerei 
can  appeal’  before  us  in  writs  of  error,  and  hardly  ever  in  appeals,  must  be 
taken  into  account,  namely,  the  practice  at  Nisi  Prius.  There  is,  I apprehend, 
much  greater  exactness,  and  much  greater  attention  to  strict  rules  with  us  than 
takes  place  at  Nisi  Prius,  in  dealing  with  evidence  and  examining  witnesses,  in 
the  sister  kingdom.  For  all  of  which  reasons  I consider  that  the  Irish  faarristei 
coming  here  for  a period  is  a great  advantage. 

3806.  There  is  also  the  additional  advantage  of  having  the  opportunity  here 
of  attending  a conveyancer’s  office,  there  being  very  few  conveyancers  to  bt 
found  in  Ireland  ? — I suppose  so.  I must  add,  that  the  business  of  the  Court 
of  Chancery  is  of  very  limited  amount  in  Ireland. 

3807.  Mr.  Hamilton.^  Would  it  be  desirable  to  allow  Irish  barristers  and 
English  barristers  to  practise  reciprocally  in  each  country  ? — I do  not  see  any 
great  objection  to  it. 

3808.  Would  it  not  tend  to  assimilate  the  practice,  and  to  correct  any  erre^ 
which  may  exist  in  the  Irish  practice  ? — It  might  very  much  tend  to  correct  the 
Irish  practice.  I am  a great  friend  to  sending  over,  from  time  to  time,  an 
English  judge  to  preside  on  the  Irish  bench,  and  I should  see  no  objecCtBi 
whatever  to  bring  over  an  Irish  judge  occasionally  to  this  country;  I see  no 
objection  whatever  to  that  interchange.  There  would  be  the  greatest  objectwn 
to  a similar  interchange  with  Scotland,  because  the  system  of  law  there  is  totahy 
different,  and  has  been  for  ages  p^t,  though  originally  it  was  so  e.xactly  tw 
same  that  there  is  a doubt  expressed  by  some  legal  antiquarians  whetbff 
oldest  book  in  the  Scotch  law  is  a translation  or  an  original — the  RegiainM^ 


tatem.  I have  no  doubt  it  is  a translation  from  our  Bracton.  t,  • t«. 

3809.  Chamnari.]  Does  your  Lordship  suggest  in  the  Universities  the 
duction  of  an  elementary  study  of  law  as  a portion  of  the  course  for  ^ 
Arts? — I can  hardly  say  that  I have  formed  any  opinion  upon  that; 

bent  my  mind  to  the  consideration  of  the  subject.  Our  introduction  ot  ^ 
professorship  into  our  college  here  was  grounded  principally  upon  the  cir  ^ 
stance  of  its  being  locaRy  established  in  London,  and  that  persons  reso 
London  for  the  purpose  of  being  called  to  the  bar.  . 

3810.  Putting  out  of  question  professional  objects,  might 

law,  for  the  general  objects  which  men  have  in  view  in  afterlife,  be 
introducing  a course  of  elementary  law  into  the  under-graduate  course 
see  no  objection  to  their  learning  law  as  they  learn  any  other  science. 
one  important  branch  of  ethics ; the  principles  of  law  are  founded  upon, 

application  of,  the  principles  of  ethics.  n , Hare 
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JSII.  Hare  the  Inns  of  Court  acted  with  cordiaUtv  with 
proposed  improvements  .i— Entirely  so.  I never  saw  mm the 
consent  and  better  feeling  together  in  every  respect  ° ^ hearty 

381 2.  Would  your  Lordship  prefer  leaving  the  Inns  of  Court  to  th  • 
action  in  carrying  out  an  improved  system  of  leaal  erW?t*  ‘ ™ *tee 

think  it  better  to  appoint  a Royal  or  Parliamentafv  Com  T™ 

Members  of  the  Bar  and  of  the  Lnoh.  fesudiSf  of 

this  is  not  a case  which  requires  a Commission.  I thinV  tL  fttl  that 

on  all  hands  ; the  nullity  of  the  present  svstem  r>f  v.-».  are  so  admitted 

certain  and  avowed  ; th^  defects  L rgSg  “ 

svitem  are  so  self-evident,  and  the  sort  of  ciSrse  which  ® 

take,  namely,  by  appointing  professors  to  give  kcturS  and  wStr?“ 

for  ejammation,  to  make  that  teaching  effectual all  en -f?®  ^“0  provision 

that  I do  not  think  a Commission  woSld  have  anything  P?**^**?  evident, 
as  to  the  modns  ofermuli,  the  mode  of  doinv  in<luire  into.  Then 

possibly  be  in  better  hands  than  in  the  hands  nf  ti  “P™'™  ‘t  cannot 

have  shoim  such  a disposition  on  their  parts^to  Lt  in  this  A 
advice  certainly  would  be  to  do  nothine-  till  Tm.-,  ^ ; and  my 

and  that  they  either  require  rtestL^Ld  f tlT^  b li  n”' 

be  corrected  if  they  should  take  a wrong  course^  ^ ^ 

means  could  he  taken  than  allowing  the  whole  to 

been  the  chairman  of  that  body,  of  the  twelve  d.i  ? ‘**1?'^  having 

Court,  I will  take  upon  me  to  ms4r  fo™  f™’’  °f 

ready,  all  of  them,  as  representing  the  four  Ims  to?“™’ 

advice,  and  any  infornTation  thft  c^“  SveZth  n 

greatest  care  and  the  greatest  anxiety  the  whole  ’ ^ 

1 understand  to  have  been  taken  by  this  Commh-^  evidence  which 

It  as  much  as  it  would  be  possible  for  tblf  Z 'will  profit  by 

Commission.  The  diffieulti*S  of  ! r ^ *’5'*'''  °f  any 

res|Kct.  even  if  it  were  necessar/to  We  raT  which'l'* 

lu  the  present  state  of  things  That  Commas  ’- I ™ “fop>nma  it  is  not 

Inns  of  Court,  for  the  Inis  of  Court  To  ■ ^ recommend  to  the 

be  touched,  and  it  is  hai-dly  possible  to  suToso  tZtVT*'™ 

with  the  undoubted  rights^  md  tbVo  Parliament  would  interfere 

epiallyas  very  httle®  coulThe  tp^u 

abuse,  and  every  little  of  rerm-ssooTu  “ ' nothing  of  corruption  or 

ftomfimeto  hZe  by  a veryZZTn™^  fT™®  '»  SO  cu 

Ptesent  total  want  of  prepaJaSn^  fm  So  T P™Wed  the 

in  which  there  was  a very  onos'd  “"I ! ® “ state  of  things,  ages  ago, 

not  be  taken  by  Parliament  I T '^ar.  This  wWd 

yiolentlj-  interfe^g  with  the  riTtsTT'”'^’  “•  a sufficient  ground  for 

>n  the  Inns  of  Court  Cnr,  sLT  « n P?sa®ssaons  which  are  at  present  vested 

mnld  be  merely  that  which  tbZZ^’  f ^ o'?-  *’®  ’’5'  ‘'t®  Commission 

«U.  or  perhaps  beteMZ  Z,f'’'‘'T  Committee  is  likely  to  do  just  as 
recommendations  Th  nso  r P®a  the  result  of  the  evidence,  to  give  certain 

'etpects,  wHkev  wo  Z »>®  “®'v®i  ira 

Wly  received.  There  is  notl  ■ T?  ^®spectfuUy  attended  to  as  well  as  thank- 
tmm  any  quarter  nartioiilsri'”'l.*^''^  “'°’’®  *an  to  receive  suggestions 
“flhe  House  of  Commons  important  a quarter  as  a Committee 

“^position  which  the  ho,,'  1 ^ *®  mention,  as  an  instance  of  favourable 

fAaqnarter.TciTumsreT^^^^  ^'l®  *®  “=‘®“  *®  “'ay  recommendation  from 
,>«ve  an  undoubted  riX  T i”?®^  occurred  some  years  ago.  The  benchers 
to  the  12  judges  inTrto’''''^®*''*''®''"?®''®'’  f*a®rP'oase,  subject  to  an  appeal 
fwinhatson,inthevpB?iTo®‘*l“i  ^ “ontion  the  instance  of  Mr. 
r®t®t  at  as  a mZhT.  happened  to  be  the  first  debate  I was  ever 

^ been  passed  refn^m'f  ^ a newspaper  found  that  a resolution 

P^pm.  Beinff  a^man  admit  any  one  as  a student  who  reported  for  the 

presented  and  a mZ-  vespeotable  character  in  other  points,  a petition 
■*r-  Stephen  distinguishT'l™*  Tr"?®  ? **'®  House  of  Commons,  upon  which 
teporter,  on  3000^^0?  declaring  that  he  had  himself  been  a 

f lad  been  euSd  uT®  ° T®  “ T'®**  >^=“1  been  involved, 

" “hich  he  was  then  s ? It®®®™®  ® member  of  the  profession 

I'tnons  thrown  ‘ ornament.  Upon  that  statement  many 

■ • Sheridan  and  othpr  ’ the  fest,  strong  speeches  were  made  by 

o.;o_  and  other  members,  and  the  sense  of  The  House,  although  they 

^ 4 i*efusecl 


Rt.  Hod.  Lori 
Brougham  & Faux. 

13  August  184G. 
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I’efused  to  interfere  at  once  by  any  resolution,  was  so  plainly  against  the  excv-. 
sion  of  any  gentleman  for  being  a reporter,  that  tlie  benchers  at  once  rescind-'-' 
their  resolution.  I am  not  certain  whether  the  resolution  was  taken  in 
Farquharson’s  case,  or  whether  it  was  a general  resolution  against  reponi-/ 
but  "at  all  events  it  was  undone,  out  of  deference  to  the  opinion  expressed 
the  House  of  Commons  on  this  petition.  Much  more  of  course  would  the*- 
bodies  be  anxious  to  receive  so  formal  a recommendation  as  that  by  the  Repor 
of  a Committee. 

3813.  Do  you  think  it  advisable  to  invite  delegates  from  Ireland  to  co-opera‘« 
with  delegates  here  from  the  several  Inns  of  Court,  with  the  view  of  making  the 
system  as  uniform  and  harmonious  as  possible  ? — I can  see  no  objection  to'tha* 
but  great  benefit.  I think  it  might  be  exceedingly  beneficial  if  some  benched 
from  the  King’s  Inn  were  to  meet  a deputation  of  the  benchers  here;  I shdui-i 
be  exceedingly  glad  for  my  own  part  to  meet  those  gentlemen  if  there  trer- 
delegated  two  or  three  of  their  number  from  the  King’s  Inn. 

3814.  How  would  your  Lordship  propose  to  deal  with  the  professional  educa- 
ation  of  solicitors ; would  you  allow  them  to  profit  by  the  advantages  held  ou: 
to  the  higher  branch  of  the  profession? — Decidedly;  I would  allow theaita 
attend  exactly  the  same  classes  with  the  other  students.  I do  not  imagine  tk; 
any  of  the  Inns  of  Court  intend  to  shut  the  door  against  persons  not  belonging 
to  themselves ; I apprehend  it  is  intended  to  be  open  to  all,  and  it  ought  to  k 
open  to  all. 

3815.  Is  it  proposed  to  pay  the  professors  by  means  of  salaries,  or  fees,  or 
by  both  r — ^My  proposition  has  been,  and  I believe  it  has  been  acceded  to  by  my 
colleagues,  to  pay  them  partly  by  means  of  Salaries,  in  order  to  induce  fit  persos^ 
to  accept  the  office,  but  to  pay  them  partly  also  by  means  of  fees.  In  the  conrii! 
of  those  inquiries  which  I have  had  occasion  to  originate  upon  the  suhjec: 
of  education  generally,  I have  always  found  that  the  system  was  absolutely 
necessary  to  be  adopted  of  not  paying  the  teacher  by  salary  alone,  but  oi 
paying  the  bulk  of  his  emoluments  by  fees,  so  as  to  make  him  dependent  upon 
his  own  labour  and  exertions ; and  in  cases  where  it  was  found  that  tk 
pupils  attending  could  not  afford  to  pay  him,  but  that  the  school  must  be 
supported  more  or  less  by  either  voluntary  contributions  or  endowment,  v? 
have  often  adopted  this  course,  of  making  the  payment  to  the  teacher  out  0: 
a fund,  but  still  paying  him  a sort  of  head-money  in  proportion  to  the  number 
of  pupils  attending ; so  that,  suppose  a common  schoolmaster  has  25/.  salary 
given  him,  just  to  secure  him  against  absolute  want,  and  the  pupils  could  no. 
subscribe  themselves  to  his  payment  by  fees,  then  there  being  an  endowmem, 
say  of  100  /.,  it  would  furnish  the  sura  of  so  much  a head  for  every  pupil  vb? 
attended.  We  generally  allowed  five,  six,  or  seven,  or  even  nine  or  tenshimns. 
so  as  to  make  up  his  income  more  or  less  according  to  the  exertions  he 
make  in  teaching.  This  plan  occurred  to  myself  and  the  late  Doctor 

a valued  friend  of  mine,  the  original  author  of  the  Savings  Banks,  latelv  de- 
ceased. On  his  coming  to  me  in  "Westmoreland  and  discussing  various 
connected  with  education,  it  occurred  to  us  as  a desirable  mode  of  proceediD?- 
It  was  highly  approved  also  by  the  late  Doctor  Andrew  Thompson,  who^s^ta 
at  some  of  our  consultations,  and  it  was  afterwards,  I believe,  by  hota  tao: 
reverend  persons  put  in  practice  in  Scotland.  , . • 

38 16.  The  funds  of  the  Inns  of  Court  are  quite  adequate  to  any.proTJSio^; 
the  kind  ? — Ample ; they  are  very  wealthy ; some  of  them  very  wealthy  la 
especially  Lincoln’s  Inn. 

3817.  Your  Lordship  thinks  that  they  would  be  fully  inclined  to  apply^^F 
tion  of  their  fiinds  to  such  use?' — I have  not  the  least  doubt  of  it. 
vexatious  that  so  many  delays  have  taken  place  as  to  prevent  our 
professorships  this  summer,  except  one  by  the  Middle  Temple ; but  unfor 
the  other  four  have  not  been  established,  the  consequence  of  wmcn  1*1 
they  will  not  be  able  to  begin  probably  till  next  Easter,  allowing  them 
five  months  for  preparing  their  courses  of  lectures,  though  it  is  poosi 
may  begin  before. 
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VeiieriS)  14®  die  Augusli,  1846. 


Mr.  Chiistie. 

Mr.  G.  Hamilton. 


MEMBERS  PRESENT. 


Sir  William 
Mr.  Wyse. 


Somerville. 


THOMAS  WYSE,  Esq.  the  Chair. 


The  Right  Honourable  the  Lord  Campbell,  attending  by 
of  Lords ; Examined. 


permission  of  the  House 


-I  will  ,.ke  tl™  separately,  Irh  1 

sent  training  for  the  bar  in  Englanel  is®extremelv  derive  ami  ‘ P- 

coBveniences  arise  from  jt.  Ancienflv  ar  tli^.  active,  and  very  serious  in- 
of  acquiring  information  in  jurisprudiice  nncl  Upf  ^ “^ans 
anliebarivas  allcived  to  do^o.  C pTo fide^e  ^ 

given  under  the  name  of  readings  in  Jr  Ihere  were  lectures 

court;  there  were  mootings  at  which  questions  Kere'ril.r^'7i,'’f'^ 
or  superiors  of  the  society  by  tile  students  • 1 .f  ^ before  the  benchers 

performed  by  the  students^  from  time  to  time  d *eie  were  exercises  that  were 
tbeeudufthe  seventeenth  cenTurvXse  r™d;  “®  About 

into  disuse,  or  were  coiniiiiied  merely  as  exercises  fell 

las  been  required  lias  beerihaT the  TZi^Z  i , 

of  fair  character ; that  he  should  have  Jiepn  o be  called  to  tlie  bar  should  be 
hooks  of  the  society  ; that  he  should  ha  ? . "““her  of  years  upon  the 

i"S  a certain  nunibei’  of  «“"’her  of  terms  by  eat- 

of  performing  what  are  still  called  exerd  each  teim,  and  gone  through  the  form 

kaJ  taen  iedtnf  a c 'lor'^J^lf ^ “>ea  tlrelsS 

ajstem  of  education  in  thc^b, ns  otV^  . JTu  “““  "'are  was  not  a better 
a oiiiversity  in  London  wh  d.  ^ aourt,  and  had  contemplated  the  foundation  of 

>i'ot  any.  " ° ““k'  ""P®  “kan  m pursuance  of  that  suggestion  of  Lord  Bacon  ?— 

-TiS  hl“e  be™'S“f^T't‘'  T *a  universities  to  meet  that  deficiency; 
ships  of  law-  establiilhed  to  whvl  at  Cambridge,  lectureships  and  professor- 

k";<l0f  iiave  not  at:?, C„„infe„t„,.ies ; 

all  the  ibreigt  tfiretitie:  wid7  jurisprudence  established  in 

»s  and  solfcitors  ’-2  d so  '"'l''  aducation  for  the  barris- 

'"■rfaras  upon  Ihecivil  University  of  Edinburgh  ; there  there  are 

l’'“Jence,  which  I think  ihm  ‘ ™“"'a>P“l  law,  and  upon  medical  juris- 

l"actise  the  law  in  a civit::  1 advamage  of  those  who  are  to 

•“*  laft  entirely  to  tlie  Itmfem'jT  '''  i ““""S  “f  ">a  '8*  U'rUury  it 

'®“"'  111  tim  early  utt  m ,1  1°  “ knowledge  of  their  pro- 

ranardsthemidji  ii;?“  ‘ , "en  ury  they  went  into  attornies’  offices;  and 
o.;j  ‘OUfe  of  the  century  and  afterwards  there  was  a system  established 
Oo 
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The  Right  Hon.  of  going  into  the  chambers  of  special  pleaders,  and  equity  draftsmen,  and  con- 
rheLordCa?»p6eiZ.  veyancers,  paying  them  a fee  of  lOO  guineas  a year,  and  assisting  them  in  carrvinu 

on  their  business,  and  seeing  how  business  was  to  be  transacted ; and  that  do^S 

14  August  1846.  to  the  present  time  has  been  the  only  teaching  for  any  of  the  branches  of  the 
profession  of  a barrister. 

3824.  Does  your  Lordship  consider  that  system  of  teaching  or  education  at 
present  adopted  sufficient  for  the  preparation  of  the  future  barrister  ?—l  really  do 
not  think  so  ; men  who  are  eagerly  bent  on  study  will  improve  themselves;  they 
will  be  self  taught,  and  will  conquer  all^  disadvanta,ges ; but  I think  that  serious 
inconveniences  arise  from  there  not  being  better  instruction  provided  for  those 
•who  are  to  practise  as  advocates.  In  England  we  have  had  a succession  of  niea 
of  very  great  talent  and  very  great  distinction,  but  I think  that  we  have  not, 
generally  speaking,  had  great  jurists.  The  knowledge  of  the  Roman  Civil  Law, 
which  is  the  foundation  of  jurisprudence,  has  been  very  much  neglected,  and 
generallv  speaking  there  has  not  prevailed  at  the  English  bar  that  liberal  acquaint- 
ance with  the  codes  of  continental  nations  which  we  ought  to  enjoy.  I would 
say  that  even  in  America  the  lawyers  are  better  acquainted  with  general  juris, 
prudence  than  they  are  in  England ; I really  hardly  know  any  name  which  we 
can  so  much  boast  of  as  the  Americans  may  that  of  Professor  Story,  who  has  just 
deceased,  and  Chancellor  Kent,  and  others  of  very  great  distinction.  Bui  one 
inconvenience  that  1 myself  have  known  to  arise  from  it  is  this,  that  supfHse 
a young  man  is  called  to*  the  bar  with  very  little  legal  proficiency  or  even  general 
education  (because  to  be  entered  of  the  inns  of  court  they  do  not  require  even  an 
examination  in  classical  learning),  he  is  pushed  on  by  his  friends ; he  has  great 
natural  vigour,  and  he  pushes  himself  on  and  has  perhaps  great  merit.  He  is  made 
a judge,  but  he  is  quite  incompetent  for  the  office.  I have  known  instances  of 
that  to  the  great  detriment  of  the  public.  I think  that  before  a man  is  called  to 
the  bar,  to  be  qualified  to  be  a judge,  there  should  be  some  test  of  his  proficiency. 
I think  before  he  is  admitted  to  be  a member  of  an  inn  of  court,  I would  not  ask 
where  he  had  acquired  his  education.  I should  not  at  all  insist  upon  his  haviog 
been  educated  at  Westminster,  at  Eton,  or  at  Winchester ; but  I think  there  ought 
to  be  an  examination  to  see  that  he  has  had  some  classical  education.  Then  I 
think  that  during  his  period  of  studying  for  the  bar,  there  ought  to  be  an  oppor- 
tunity of  his  being  instructed,  and  that  he  should  be  compelled  to  attend  to  in- 
struction in  the  municipal  law,  in  the  civil  law,  in  general  jurisprudence,  and  in 
medical  jurisprudence ; and  that  there  should  be  some  examination  with  respect 
to  his  proficiency  before  he  is  called  to  the  bar. 

3825.  Do  you  think  that  the  course  of  study  pursued  in  a conveyancer’s  office 

is  more  of  a technical  than  of  a philosophical  description? — It  is  much  more  so; 
it  is  highly  useful.  I would  by  no  means  supersede  it ; but  I think  it  should  be 
accompanied  with  lectures.  I must  own,  that  having  been  educated  at  a Scotch 
university,  W'here  the  system  of  lecturing  prevails,  1 am  partial  to  that  system. 
I think  that  great  advantages  arise  from  a number  of  young  men  pursuing  exacdy 
the  same  course,  having  the  same  questions  to  discuss,  and  going  through  tw 
same  course  of  reading  and  examination  ; and  that  they  will  cultivate  any  brauch 
of  science  more  successfully  in  that  way  than  by  simply  having  books  assigned  to 
them  by  the  tutor,  and  being  examined  one  by  one,  or  by  twos  and  threes,  or  la 
small  numbers,  in  those  hooks.  . , 

3826.  Is  the  effect  of  that  want  of  philosophy  and  science  on  the  part  ot  the 
barrister  felt  throughout  the  whole  of  his  practice,  more  or  less? — I think  so. 

3827.  Have  you,  in  your  experience  and  acquaintance  with  others,  percew 
that  much  time  has  been  lost  by  the  student  being  left  entirely  to  his  own 
coveries  or  researches,  and  to  his  own  exertions  ? — A great  deal  of  time  is  wasted 
that  might  be  better  employed. 

3828.  He  is  obliged  to  look  for  information  as  he  can  get  it,  without 
of  having  it  pointed  out  to  him? — I believe  that  England  is  the  only 
country  in  the  world  where  there  is  not  a regular  course  of  discipline  reqw 
from  those  who  are  to  practise  the  profession  of  an  advocate,  and  to 

the  law  as  judges,  where  they  may  be  regularly  instructed  in  the  i e 
branches  of  the  profession,  and  may  be  examined  to  see  what  proficiency 
have  made.  • u ' so 

3829.  Does  your  Lordship  attach  much  force  to  the  argument  . 
common,  that,  as  the  English  bar  already  has  produced  men  of  such  ein 
in  all  departments,  it  is  difficult  to  expect  a greater  elevation,  and  tba 
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little  can  be  hoped  from  a better  system  of  leoal  education  >-_T  u 

,ny  ireight  to  that  argument  at  all;  for  I think  “that  all  th.  „ . “““*  Th.  Ei.htHon. 

acquired  eminence  in  the  profession  of  the  lair  in  Ft.  1 LordCimipSri/, 

eqlll,  great  if  they  had  Ld  a regular“XaS“l^^^^  ‘T  ^ 

Troiild  have  performed  their  duties  in  a still  more  distino-ni’ F ^ H August  1846. 

manner;  while  many  of  those  who  have  acquired  hi/h  Aid  satisfactory 

their  abilities  and  their  interest,  being  deficient  in  Iprrol  *“  England  by 

1 thint,  performed  the  duties  assigned  ®to  them  at  all  in  ‘“'^1“"'®™Ants,  have  not, 

would  have  done  tf  they  had  bleu  niorrpTrdLtay  a^rZe  “ T“ 

educated.  ^ ^ more  systematically 

3830.  Does  your  Lordship  see  any  reason  whv  a distinrtirm  eK  ml 
that  patticolar  between  the  bar  and  the  professions  of  the  cLrelfa„d‘^of' 
ahere  a strict  previous  education  is  required  ?— I think  none  .t  n 
case  IS  quite  analogous  to  the  medical  profession,  where  you  reoZi  '„„^ 
minatioD,  but  that  there  should  be  proof  of  havino- 

study.  I think  that,  both  with  regard  to  raedictoe  fnZai  “f 

avammations,  and  at  the  same  time  that  there  should  , ^ be  strict 

certain  lectures,  and  that  the  necessity  shol  bet  ™sed  „f  r‘'"‘‘  “ 

a certain  course  of  study  somewhere;  because  I think  th« 
although  very  useful,  would  not  by  itself  be  a sufficient  tZ  h ““"“““‘'00, 

issr  LW,:.f z'K  r=  - .".s-csn 

jjyr.,  ...a,,..  £ 

3S31.  Are  not  the  deficiencies  of  the  roinnial  r 

than  any  which  exist  at  home? I have  not  h^A  ^ even  far  more  striking 

observation,  but  I should  think  it  is  verv  likeit  t”  “P  making  that 

where  there  is  the  civil  law  rVtent  law  to  ^ •'’a',"- 

and  a mixture  of  the  comttaifof  '?"•  'aw, 

nan  has  been  a few  years  at  the  liar  oZ'  equity ; and  when  a young 

-nofthe,awlnLro?r^^^^ 
eq2|y;ufpmi  *11 

promoted  to  the  wtr  0^  h ! *71"  f 

P'ofesional  inconvenience  hararisen  ’ 

opparm  ta  ?hTc^ar7cteZ7„°‘’T”  i*"'  *"■  education  is 

»P  Acts  of  T,ll  . of  our  legislation  ; m the  want  of  accuracy  in  drawing 

“7p™P'=^  phraseology!  as  well  a”s 
riovenl,  manner^  hut  T aZ  generally  speaking,  drawn  up  in  a very 

or  kpt,s*p„u7“lZZd  '"8“'  P™''“=‘”-o  'ailed  jurists, 

porlioa  offfie  pr?Wi„°  '^717  ‘7“'  “T  a-Prelj  to  the  scientific  or  theoretic 
muiitrv?-_The!lnntnr.  f .7  altogether  without  such  a class  in  this 

Wong  ng  to  the  111  f 0>';tl  law  may  to  a certain  degree  be  considered  as 
'to  fimi  ill  teLtei  r v much  practice  to  consume 

"'3V”">ecivil.law  coulTs’ of  thZcounT^i  “ distinguished 

®encl'aiid''thMlv’!lf?’’*‘’  *7“  *’’■'  “““S'  publications  upon  the 

*for](s  on  law  hJ^c.  Continent,  where  most  of  the  best 

^''iilans  have  dnn^x  from  that  class  ?— I cannot  call  to  mind  that  our 

afimvard.  T Judgments  of  .Sir  William 

bow  any  svsfPmaf  5-  ’ ^re  most  admirable  compositions ; but  I do 

. 3S36.  Your  emanated  from  them. 

occasionallw  fr.  probably  aware  that  it  is  not  unusual  in  America  for  a 
3337.  Is  ihprp^flT,  lectures  m law  ? — I was  not  aware  of  that. 

^^^Qieots  of  law  in  made  for  the  education  of  general  students  in  the- 

3838.  Are  ’ country?— None. 

0.72.  aware  of  any  provision  for  that  purpose  in  the  universities  ?■ 


In 
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In  the  universities  there  are  professorships  and  lectureships,  but  I believe  thev 
have  fallen  into  entire  disuse;  I doubt  whether  there  are  even  lectures  delivered 
now  ; if  they  are,  they  are  not  attended.  Tlie  stimulus  to  the  acquisition  of  leW 
knowledge  in  this  country  is  so  strong  that  we  have  had  a succession  of  men  most 
profoundly  acquainted  with  the  law  in  this  country,  such  men  as  Lord  Hardwicfce, 
lord  Eldon,  and  others  wlio  might  be  named,  who  without  any  advantages  of 
regular  discipline  have  certainly  been  most  distinguished  judges.  Ac  the’same 
time  others  might  be  named  (it  would  be  very  invidious  to  mention  nacnes 
lielonging  to  such  a category),  but  names  might  be  mentioned  in  Englaml  of  men 
whe  have  been  placed  in  high  judicial  situations  who  have  been  very  incompetent. 

3339.  Might  not  the  same  observation  which  your  Lordship  has  just  made 
with  reference  to  the  celebrity  of  some  distinguislied  men  as  lawyers,  despite  the 
want  of  education,  or  general  means  of  education,  be  applied  to  eminence  in 
almost  every  department,  both  of  literature,  science,  and  art?— I quite  agree  ia 
that.  I think  with  regard  to  medicine,  the  State  has  a clear  right  to  interfere, 
and  to  forbid  any  one  to  practise  medicine  who  has  not  gone  through  a regular 
system  of  education,  and  has  not  undergone  a regular  examination.  And  I say 
the  same  with  regard  to  law ; and  we  acknowledge  that  principle,  by  not  aliening 
any  persons  to  practise  in  our  courts  as  advocates  who  have  not  been  called  to  the 
bar  by  the  inns  of  court. 

3840.  Calling  to  the  bar  formerly  by  the  inns  of  court,  was  meant  to  be  in 
some  deenree  a lest  of  educational  qualification  ? — Certainly. 

3841. °  A gentleman  in  this  country  has  no  adequate  means  of  gaining  legal 
information,  as  matters  stand  at  present?— No.  One  great  advantage  arising 
from  the  good  system  of  education  that  anciently  prevailed  in  the  inns  of  court 
•was  this,  that  gentlemen  entered  without  any  views  to  practise  in  the  profession  of 
the  law.  After  leaving  the  university  they  went  and  resided  there  some  years, 
and  acquired  a knowledge  of  law,  and  were  prepared  for  performing  their  duties 
in  life. 

3842.  Do  you  ascribe  great  importance  to  that? — Yes,  I think  so.  Mr. 

Justice  Shallow,  a justice  in  Gloucestershire,  acquired  a knowledge  of  the  law 
going  to  the  inns  of  the  Court  of  Chancery.  ^ _ 

3843.  Is  there  any  opportunity  at  present,  except  in  the  universities,  for  the 
acquisition  even  of  the  elements  of  law '( — No.  In  Scotland  almost  all  the  gentry 
used  to  attend  lectures  upon  the  civil  law  and  municipal  law,  and  were  passed  as 
advocates,  tltat  is,  were  called  to  the  bar,  and  certainly  derived  great  advantage 
from  that ; but  an  English  gentleman  has  no  opportunity  of  doing  so. 

3S44.  From  your  own  experience,  should  you  say  that  the  advantages  of  the 
■system  of  education  have  been  very  considerable,  from  what  you  have  seen  of  its 
effects  in  Scotland? — Decidedly,  I think  so.  I think  the  Scotch  lawyers  are 
. better  acquainted  with  general  jurisprudence  than  English  barristers. 

3845.  The  attendance  was  not  a mere  matter  of  form  ; it  was  a serious  study 
on  the  part  of  the  Scotch  eenllemen,  as  well  as  the  professional  men?— Yes.  ^ 

3S46.  Were  there  both  lectures  and  examinations? — ^'fhere  was  an  esaram^ 
tion  before  being  called  to  the  bar,  and  a thesis  was  required.  But  to  ® 
danger  there  always  is  of  such  things  becoming  matters  of  form,  I believe  t 
thesis  was  often  written  by  a person  who  was  hired  for  the  purpose. 

3847.  What  are  the  remedies  which  your  Lordship  would  suggest  for  t « 
deficiencies? — I think  the  inns  of  court  liave  it  in  their  power  to 
education,  and  to  do  what  is  necessary  for  [ireparing  students  to  be  callea 
bar  and  to  practise  their  profession ; and  I am  very  glad  to  say 
been  taken  recently  with  that  view,  from  which  I liave  good  hopes.  v^lLcare 
the  disci  pline  of  the  bar  has  gone  on  for  many  centuries  satisfactorily,  unaer 
of  the  inns  of  court,  superintended  by  the  judges.  1 should  be  sorry  to  see 
system  disturbed  ; and  I think  that  it  should  be  left,  in  the  first  instance, 
benchers  of  the  inns  of  court  to  introduce  the  necessary  reforms,  and  to 
the  proper  opportunities  for  acquiring  legal  knowledge.  But  it  t|,e 

in  doing  so,  I think  it  would  he  a very  good  subject  to  be  taken  up  . 
Legislature.  , .j  jjQf 

3S4S.  In  the  first  place  you  would  leave  to  the  inns  of  courts  the  a op^, 
any  suggestions  emanating  from  their  own  body,  or  from  a Commit  e . 
House? — I think  so.  I know  that  there  is  the  strongest  desire  in  jpae 

court  to  establish  lecture.ships  and  examinations,  and  to  do  all  that  can 


to  improve  the  sy.stem  of  legal  education. 


3849' 
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3S40.  Would  your  Lordship  prefer  one  genoral  svstem  f,nA  ti,  * 
court  should  furnish  a certain  number  of  lectures  or  ^chairs  anr/^^  Hoa, 

a complete  course  by  mutual  co-operation  : or  that  each  inn  nf  . , f “P  The  Lord 

the  same  series  of  chairs  and  lectires  ?-I  think  it  wool  f h.  

the  whole  as  one  university,  and  that  there  should  be  le  iS-LhinT”''?'  ’’ 

common  law,  another  for  the  civil  law,  another  for  eeneral  inrSa  " ‘ 

f„,  medical  junsptudence,  and  so  on,  founded  con?u3y“b?|  ^ S 

oi  court.  I think  that  it  is  extreraelv  desirahlo  rimi-  .1  ^ ^ ‘P® mns 

go  on  systematically  and  concurrently,  a^nd  that  they  shonld  h™  thl 

of  regulations  with  regard  to  the  admission  of  students  T 

time  that  the  students  must  be  upon  their  books  before  thev  are'  It 

with  regard  to  the  lectures  they  are  to  attend  md 

minations  that  they  shall  iindervo.  I think  that  it  will 

endnred  that  the  different  inns  "of  court  s oulf  v d™ 

with  regard  to  calling  students  to  the  bar,  tcaS  t “a,  is  f rl:Tf 

public  importance,  and  M-hat  is  a o-ood  svstpm  fn,-  ^,.1  • of  great 

a good  system  for  another;  and  it  would  be  moi^f  disa-f  • 

there  should  be  any  competition  between  them  as  to  aabrdi'nfT^f  .lamentable  that 
riv.l,y  nitl.  a view  to  attracting  a greater  nnleVof  sSi'Is® 

aqnestion  P“dinf  L^'o\!hetl,e“tteyTave'V“^^^^^^ 
hamsters  are  to  be  made  benchers  There  hais  7 
Temple  about  whether  tiiey  are  ju  fed  „ LhSnf  a T% 

"S-T  In  fk  • ample  means  of  enforcine  then*  reo-ulations 

■M  a.™  in  that  1 1 b b r ’ ^ 'T  ™ “P""  character  r -I  do 

anil  then  lie  has  a rioSt  oft  ^ j •“  *><*  entered  at  an  inn  of  court  ■ 

"Pou  the  inns  of  cm  t “ c u ^ot  theui  think  it  depend; 

aid  thevmav  iolT,  ‘ r <t?“''ee  of  discipline  which  he  shall  go  through  ■ 
a«Bt  cimnly  brfore  he  'irmt'lf'l’TV'’  ''‘if  "’>*  which  h; 

™»M  be  verv  much  .0  l 'f  The  inns  of  court 

®'«t,  if  Ihey'^were  to  lav^  ttensure  of  Parlia- 

Ibej  were  to  sav  ‘‘  Vo  ^ ^ . “7  capricious  or  unreasonable  conditions  ; but  if 

aad  such  lecture;  anc^  wone  iT  “ tl'teuded  such 

"aald  have  any  right  to  corapisin.“  ‘ ‘ examinations,”  I think  no  one 

«Has  for  instance,  a certain  .number  of  dinners  to  be 

a certain  number  of  lectu/ST„“hr'‘.L‘Jn„;'‘I^V'  “ prescribing 


a certain  number  of  lecn,  f 7 ‘ “»  prescribing 

?•' a certain  number  of  e - ® Mt«ideci  P— Yes ; and  even  now  they  say 

r-ce.  ""aer  of  exercises  are  to  be  done  ; but  those  exercises  are  a mere 


"here  students  are  rule  might  extend  even  to  admission  at  the  universities, 
’“Idiink  the  ImieT'r'‘°'?“‘^‘^  without  certain  previous  qualifications  ?— Yes : 
J-eir  society,  he  "sbnli  ® I’equires  that  before  any  one  is  admitted  to 
,pSa.')-  Your  Lord  ““  ■"  Greek  and  Latin  classics, 

‘chcitor;  Unit  j ■ , ,P  “""'C  ‘*’"C  'h®  same  rule  has  been  extended  to  the 

before  cnterino  unonf?  '“i  an  examination  at  present  upon  questions  of 
,,-'56.  In  estbifshi'no  aware  of  that 

'company  that  arrano-mumft Pr“fess°rships  and  lectures,  you  would 
iSo7.  Do  vou  HM®!,  examination  r-Yes. 

0.72,  - nnx  rnat  one  examination  would  be  sufficient;  or  would  you 

003  suggest 
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suggest  that  there  should  be  frequent  examinations  during  the  course  whicb 
the  students  have  to  go  through  in  the  inns  of  court  ? — I think  there  ou^bt  lo 

be  examinations  from  time  to  time.  ® 

3858.  Do  you  attribute  much  importance  to  lectures  without  examinations 
I think  they  would  be  beneficial,  but  not  so  effective. 

3859.  There  is  no  security  that  they  will  be  attended  to  in  general,  unless 
accompanied  by  examination  ? — No. 

3860.  What  suggestion  would  your  Lordship  offer  to  the  Committee  Kith 
regard  to  the  payment  of  the  lecturers  ?— I think  the  inns  of  court  ought  to  pay 
a certain  salary  to  the  professors.  But  at  the  same  time,  I think  the  professois 
should  be  dependent,  to  a considerable  degree,  upon  fees ; and  that  it  is  very 
reasonable  that  the  students  should  pay  for  each  course  of  lectures  that  thev 
attend. 

3861.  You  conceive  that  that  would  be  a proper  stimulus  to  the  lecturer  to  do 
his  duty  ? — Yes.  I do  not  tliink  that  in  this  country  merely  gratuitous  instruction 
is  relished  either  by  the  rich  or  the  poor.  I know  that  in  the  lower  ranks  in 
Scotland,  if  a school  is  established  to  which  children  may  be  sent  gratuitously,  it 
is  despised ; and  that  if  they  require  a penny  a week,  or  some  small  fee,  it  h 
more  respected,  and  better  attended. 

3862.  How  many  lecturers  would  you  attach  to  each  inn  of  court?— I think 
that  if  there  were  one  professor  appointed  by  each,  which  would  make  four,  and 
a fifth  jointly  by  all  the  four,  that  would  be  sufficient  to  begin  with. 

3863.  Would  you  extend  the  course  beyond  the  mere  wants  of  the  legal  pro- 
fession; for  instance,  to  international  law  and  constitutional  law?— Certutily; 
international  law  and  constitutional  law  I should  consider  essential  parts  of  m 
course. 

3864.  You  would  propose  to  establish  lectures  for  those  purposes,  as  welU 
for  the  preparation  of  practising  barristers  in  our  courts  ? — Yes ; questions  of 
international  law  do  arise  in  our  courts. 

3865.  Would  you  also  suggest  that  there  should  be,  as  a branch  of  constitu- 
tional law,  comparative  views  given  of  the  constitutions  of  foreign  states  r— I 
really  have  not  considered  those  details. 

3866.  Would  you  think  it  advisable  to  bring  into  co-operation  with  the  inns 
of  court,  the  universities  by  any  preliminary  course  of  education?— I do  not 
think  that  could  conveniently  be  done. 

3867.  You  would  leave  them  to  their  own  regulations  and  efforts  ? — I thinkso. 
386S.  Do  you  think  it  advisable  that  the  inns  of  court  should  be  left  to  act  as 

they  think  proper  themselves,  or  that  a commission  should  by  appointed  either. 
Parliamentary  or  Royal,  composed  however  of  members  of  the  bar  and  thebeDclir 
— I think  that  until  it  is  found  that  they  are  deficient,  after  notice,  in  dischar^g 
their  duty,  it  would  be  better  to  leave  them  without  any  such  superintendence; 
they  are  always  subject  to  any  complaints  that  may  be  made  against  them. 

3869.  Do  you  think  it  would  be  advisable  that  they  should  invite  the  co- 
operation of  the  King’s  Inns  in  Dublin,  and  of  the  Irish  bar? — My  own  opmii® 
is  that  there  ought  to  be  one  bar  for  England  and  Ireland. 

3870.  That  they  should  reciprocate;  so  that  a barrister  who 

the  English  bar  should  be  entitled  to  practise  at  the  Irish  bar  alsor— licet 
undoubtedly.  _ t V 

3871.  And  an  interchange  of  judges?  — An  interchange  of  judges  I tbi 
would  be  highly  beneficial. 

3872.  And  you  would  extend  the  same  rule  to  the  inns  of  court;  that  iheco^ 
of  education  pursued  in  Ireland  should  be  pursued  in  England,  and 
Undoubtedly. 

3873.  Would  you  require  that  the  Irish  student  should  n®cessarily 
here  for  purposes  of  study,  previously  to  his  admission  to  the  Irish  bar.  * 
all.  I think  the  Union  would  be  essentially  consolidated  by  this 

3874.  Do  you  think  it  w’ould  be  advisable  also  that  English  judges  fro®  ^ ^ 

to  time  should  go  the  Irish  circuits,  and  Irish  judges  the  English."  1 
strongly,  that  I have  several  times  in  the  House  of  Lords  proposed  '-ueb 

should  be  adopted.  Lord  Wellesley  was  of  opinion  that  it  would  tend 

to  benefit  the  United  Kingdom  if  there  were  one  bar  for  England 
and  that  there  should  be  an  interchange  ; that  English  barristers  s ^ ^ 

appointed  as  Irish  judges,  and  that  Irish  barristers  should  be 
English  judges.  It 
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3S75.  It  lias  been  stated  to  this  Committee  thpt  tho™ 
cnce,  as  it  respects  both  the  law  and  the  practice  of  the 
countries.  Would  that  at  all  interfere  with  this  interchano-e  ? *e  two 

apee  in  that ; they  are  essentially  the  same ; the  difference  hetwTen  ‘5? 
trifling.  There  is  an  essential  difference  between  the  1-w  of  5 
law  of  England,  but  the  common  law  of  Ireland  and  the  ^ Scotland  and  the 
arethesaSet  and  tliere  is  no  material  ^"Slaad 

3S70.  How  would  you  propose  to  provide  m-oner  j 

private  gentleman  ; do  you  think  that  diose  lecmri  in  tfe\nns“of  ‘’j' 

of  a sufficiently  general  and  popular  nature  to  be  fit  for  Us  instrTtionT.!!? 

5S/7.  Do  you  think  it  would  be  advi^hlf. 
tjraduate  course  consist  of  the  general  elements  of  law  plTharSd^mn 
without  bringing  about  an  entire  change  in  the  coiistitnHnn  1"  i 
versities:  now  they  attend  hardly  to  an^thinVeLen  ^ 

3S78.  Are  there  sufficient  finds  in 

reforms  r — I should  think  there  are  carry  out  these 

p„,f2;  *“'-They  are  rich  enough  for  that 

toifllsYSrS  obtaining  persons  of  sufficient  eminence 

'j-  ‘?-ch  favourable  to 

are  a number  of  very  eminent  men  in  all  the  inn=i  opinion  may  be  : there 

bringing  about  such  a reform.  «>g«  &r 

Allan  A.  Macomchie,  Esq.  Advocate,  called  in  r and 
Iai;ih;t™ipraLtog  University  of  Glasgow?- 

istfmatllr”  ° f ^Varsity  oToiasgow!''' 

sole  member  of  thelaSrof  IwVi™  S ulvmity  “™ity  ?_I  am  the 

law?_My  com- 

law,  and  conveyancing.  ^ of  the  civil  law,  the  Scotch 

Lwlffich™  Committee  the  courses  of 

predecessors  had  onlv  official  duty  to  give  during  the  year  ? — Mv 

presenSuon  I law;  but  on  a re 

•he  legal  profession  in  Procurators  of  Glasgow,  that  is,  the  members  of 
•f  theV™  Tdd^^  I ™ l>y  11>'  Lord  Advocate  on  the  part 
driving  aXal  w™  rd  I “Sreed  to  do  so  u^pon 

affl  law  and  of  Scotch  law  e *“  '’®  Ic'icher  of 

“fthe  university  to  deLelfi^e  I by  the  statutes 

«ion,  provided  not  tbf  V <!”“«  »be 

course;  and  beino-  deenlv  students  offer  themselves  to  attend  that 

Je  general  prindnles  advantage  which  a knowledge  of 

•“hire  practice  of  toe  ^ ““t  have  upon  the 

“ddl-law  class  in  ralv.™  n f y Proctitioners,  I have  endeavoured  to  collect 
of  Glasgow  are  voiinvv  ^ L^therto  without  success.  The  law  students 

Ptoourators’  offid  nf  A ™ CMroising  the  functions  of  clerks  in  the 

“ in  this  wav  aotlaiwl!”  Jumor  members  of  that  profession.  They 

Pooimary  advantas-eo  . Professional  avocations  yielding  them 

only  hour  at  Whioh^thev  tberr  time,  therefore,  is  extremely  limited,  toe 
i»yakfasts  and  nrecedtow  fv,  '“ff®  ‘beir  own 

“•toiiiiaiiee  uno/lv  Sn"?®  “P?™?  b;isiness.  The 

“omerous  tomi  «^v  „“f“-law  class  however,  has,  on  toe  whole,  been  more 
'“heavoured,  alonddtb  T.  upon  law  in  the  university.  I have 

‘oro,  and  to  traL®it  h,  n practice  of  the  law,  to  carry  on  its  his- 

™“Pel  the  students  wb.^d!°  prmciplcs  of  the  Roman  law,  and  thus  to 
f much  of  the  nrimill^'^^r”'^  Scotch-law  class  to  carry  away  with  them 
bare  also  prokmo-c/  jurisprudence  as  my  limited  time  will  admit  of. 
“hand  me  for  n fnftvt  uoimse  of  lectures,  and  induced  the  students  to 
U-i3,  Shf  Of  three  weeks  beyond  the  period  of  the  close  of 

•^04  the 
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tb.e  orcliiiai'y  session  of  the  college ; and  I occasionally  obtain  their  attend 
ance  during  two  extra  hours  in  the  week,  but  with  great  difficulty,  for  the  reason 
■which  I have  already  specified.  In  short,  1 find  from  experience  that  it  h 
impossible  to  collect  a regularly  attended  law  class  in  Glasgow,  except  at  the 
liour  which  I have  stated. 

3886.  Would  it  be  possible,  by  any  new  arrangement  of  university  studies,  to 
give  greater  facility  for  attendance  upon  your  class  ? — Representing  the  facultr 
of  law,  a separate  faculty  in  the  university,  I have  a complete  choice  of  am- 
hour  during  the  whole  day,  and  at  the  beginning  of  each  session,  and  I leave 
it  to  the  majority  of  the  attending  students  to  fix  their  hour;  which  in  the 
course  of  the  three  years’  experience  I have  had,  the  great  majority  hare  always 
fixed  to  be  from  nine  to  ten.  I have  instituted,  in  connexion  with  my  class, 'a 
juridical  debating  society;  and  with  the  exception  of  last  winter,  which  was  a 
busy  session  in  Glasgow,  on  account  of  the  quantity  of  railway  business,  I hare 
succeeded  in  getting  a tolerably  good  attendance  of  students  on  Monday  evea- 
ings.  In  that  law  debating  society  questions  are  argued  and  discussed’by  tlie 
students  themselves,  which  I myself  have  previously  pointed  out,  and  ^ed 
their  attention  to.  I also  hold  regular  class  examinations  upon  the  subjects 
of  my  preceding  lectures.  These  examinations  are  sometimes  twice  a week, 
sometimes  oftener,  sometimes  seldomer,  according  to  the  subject  treated  of. 
Of  course,  from  the  age  of  some  of  my  students,  I cannot  expect  thataU  the 
gentlemen  attending  my  class  would  submit  to  the  exposure  of  a public  exMii- 
nation ; therefore  I am  obliged  to  put  it  to  the  option  of  the  students  them- 
selves, whether  they  will  stand  upon  my  examination  list  or  not.  I have 
generally  found,  however,  that  the  majority,  at  least  two-thirds  of  the  stu- 
dents, have  agreed  to  that  ordeal,  encouraged  no  doubt  by  this,  that  I give  no 
certificate  of  ability,  and  no  prize,  to  a student  who  does  not  stand  uponniT 
examination  list.  In  addition  to  the  above  mode  of  instruction,  I occasionally 
give  questions  in  law  to  be  answered  in  writing,  as  also  special  casra  for  the 
opinions  of  the  students,  desiring,  of  course,  reference  to  known  decisions. 
Such  is  the  course  of  instruction  which  I at  present  carry  on  in  Glasgow,  and 
I find  from  experience  that  it  is  the  only  course  which,  from  the  pardeular 
class  of  students  that  I am  called  upon  to  instruct,  I can  expediently  follow.  •* 
38S7.  What  number  of  students  generally  attend  the  lectures  on  Scotchlaw; 
— The  average  of  my  class  has  been  about  30,  composed  partly  of  students 
of  the  first  year,  and  of  students  who  attend  me  a second  course ; and  in 
order  that  I may  embrace  the  whole  subjects  of  the  municipal  law  of  Scot- 
land, embellished,  as  I have  stated,  by  a recun’ence  to  the  principles  of  the 
Roman  law  and  international  law,  I enlarge  one  year  upon  particul^  sub- 
jects, which  I condense  in  the  following  year ; so  that  students  attend 
two  years,  or  if  they  please,  three  years,  will  get  an  enlarged  view  of  the  whole 
municipal  law  of  Scofrand.  By  attending  me  one  session  they  will  hare  one 
subject  carried  more  fully  out  that  session  than  another ; for  example,  I m one 
session  enlarge  upon  mercantile  law  ; another  session  I enlarge  upon  thefeudai 
part  of  our  law.  . 

388S.  It  is  not  required,  then,  that  students  should  pass  through 
course  of  three  years?— I am  sorry  to  say  that  all  that  is  required  byt  e 
society  of  procurators  at  Glasgow  is  a proof  of  attendance  for  onesiu^ese^ 
sion : that  is,  the  production  of  a ticket  certifying  that  the  student  has  2 
tended  one  single  course  for  the  Scotch-law  lectures. 

3889.  Then  it  may  so  happen  that  a student  may  obtain  a 
may  have  obtained  only  a competent  knowledge  of  a particular  branch  0 
law  1 — A certain  number  of  branches  of  the  law  only. 

3S90.  But  may  be  ignorant  of  others  ? — May  be  ignorant  of  others;  atlaS' 
in  so  far  as  detailed  instruction  from  me  is  concerned. 

3897.  Do  you  give  a general  outline  at  the  commencement 
of  the  whole  science,  as  is  common  in  many  of  the  German  univerei  - ^ 
generally  deliver  three  or  four  introductory  lectures,  which  contain  a 
synoptical  view  of  the  business  of  the  session.  . . , 

3892.  Do  you  find  that  of  great  advantage  to  the  students  .■’—*-1 

vantage.  ' . .. 

3893.  What  is  the  advantage  to  which  you  particularly  I ^foca- 

ilie  student,  Avho  as  I have  already  slated,  is  engaged  in  profesaion 
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tions,  to  economize  his  time  and  to  stuclv  so  nrs  fn  v 

lecture  which  he  is  thus  enabled  to  anticipate.  ^ ^ Eimself  for  the 

3894.  Do  you  accompany  your  synopsis  with  references  to  thp 
upon  each  department  ?— I do  ; but  only  then  ffenerallv  Env  S “ ^ enters 
lUeto  treat  of  the  subjects  separately,  I pdnrout  ^ 

students  can  refer  to  for  further  inrmSioron  Se 

mation  and  accompanying  it  with  notes  embracing  the  evidence  unon  wh™h°^ 

3S97.  Have  you  yourself  introduced  fuc“Srrgc™nt  nto^ 
or  synopsis?— I am  now  engaged  in  drawing  un  a syUahn^  nf  f-h  ^ ^ features 
my  course  of  lectures,  somewhat  in  the  form  pointed  out  ^ siit^stance  of 

it  enables  me  to  see  whether  th'e  s S lave  or  W no!  fellow  H 
stood  my  prelections.  It  also  enables  nTe  lbS  .^I  . ™di=r- 

difficulties  which  might  not  have  occurred  to  mvoel?  of 

have  occurred  to  the  student.  ! d myself,  hut  which  I then  find 

have  occurrea  tt  the  students  ; and  it  enables  even  those  students  who  do  not 
take  pait  m the  examinations  to  acquh-e  a ereat  deal  of  u 1 j ‘ 

which  tliey  could  not  acquire  byme^re  touferby  htrfng 
Tsof  Aif  re  s?T‘r^  them’inWrenfvSs. 

aTniillbmriZ  toTn'f  il Tie  wS." 
thTpr’llsTorl^lrirf 

“ ctiTXi  pricS:' 

deme“toTTeTor”“  vT?  .f"”  then,  is  confined,  in  a great 

Dn  ?— To  the  profession  of  solicitors. 

ofSomtrrLr  knowledge,  than  the  solicitors 

indeed  tn  nuA  ^ . tally  speaking  r I think  some  of  them  are  very  superior 
3904  WoumTIT  P™®*™®’’®  I have  happened  to  meet  with  in  England, 
inowM  ““5'  of  them  are  distinguished  by  their  legal 

ntthem  are  mL  LinSawye““‘'““®  ““  oonveyancers ; some 

*4T  thev°rL°e’iv?T*''  “"T  “ gteunded  education 

lecanse  the  TTI  ‘ ^ P"™'^  life?— I should  say  in  a gi-eat  degree, 

tion  at  the  Universir  orri™””®  “ S“0'f  geaeml  educa- 

Ktremely  cheariie  ^ "here  education  is  to  be  obtained  at  an 

Scotland  desire  for  a classical  education  generally  throughout 


AttirbT  forulr  I think  most  prejudicially,  p, cession. 

»t  attornies’  offiTT  iTa®  T™  attending  the  writers  to  the  signet’s  offices, 
there  till  19  or  on  T Edinburgh,  at  the  age  of  16,  going  on  with  their  duties 
they  are  callPfl  having  attended  the  law  classes  of  the  university, 

flee  of  their  nrnfeco^  • “us  possessing  a competent  knowledge  of  theprae- 
of  classical  an.?”’  with  great  ignorance  of  its  principles,  and  with  an  utter 
^ Eant  of  Ipo-.fl  • 4.  education.  I consider  that  it  is  not  so  much 

®ntioQ  of  ^ which  is  the  defect  of  the  present  day  in  the  edu- 

0-72.  ® pi’actitioners  j it  is  the  want  of  a proper  scientific  and  lite- 

P P raw 
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rary  education,  as  the  ground  work.  Tire  practical  consequence  is,  that  Ton 
have  young  men  who,  from  their  knowledge  of  the  practice  of  the  law  and 
connexion  w ith  attornies,  arising  from  them  hemg  educated  in  attomies’  office? 
are  pushed  into  practice,  and  elevated,  it  may  be,  in  their  profession.  But 
when  the  period  arrives  at  which  they  are  to  become  what  is  caUed  senior 
counsel,  they  then  often  fall  from  the  eminence  which  they  have  acquired 
from  their  mere  technical  knowledge  of  practice,  unless  at  that  critical 
period  they  are  saved  by  securing  some  official  situation.  I think  that  a great 
deal  of  the  eminence  of  the  Scotch  lawyers  at  the  end  of  the  last  century 
(among  whom  I may  be  permitted  to  name  my  own  grandfather)  arose  from 
their  being  thoroughly  educated  men,  not  only  in  general  science  and  litera- 
ture, but  in  the  great  principles  of  universal  jurisjirudence. 

3907.  They  considered  law  to  be  a science? — Yes.  My  grandfather,  the 
first  Lord  Meadowbank,  delivered  lectures  in  Edinburgh  College  upon  the  law 
of  nature  and  nations ; and  he  carried  that  knowledge  of  the  general  prind- 
ples  of  law  with  him  to  the  bench,  which  I believe,  in  the  estimation  of  ah 
Scotch  lawyers,  he  elevated  and  adorned,  and  Lord  Corehouse,  in  our  own  day, 
owed  I think,  a great  part  of  his  high  celebrity  to  his  great  attainments  in 
general  knowledge  and  science.  I think  that  in  modern  times  there  has  bem 
a great  neglect  of  the  civil  law,  arising  partly  from  want  of  education,  and  an 
ignorance  of  the  Latin  language,  which  arises  as  already  explained  from  the 
too  early  employment  of  young  men  in  the  actual  exercise  of  their  profession; 
because  if  they  go  into  a writer’s  office  at  an  early  age,  they  have  no  time 
properly  to  complete  their  university  education ; and  partly  because  the  in- 
crease of  our  recorded  decisions  renders  it  daily  less  necessary  for  the  practising  j 
lawyer  to  refer  to  first  principles.  He  now  only  refers  to  and  analyses  pre-  ^ 
ceding  recorded  cases,  instead  of,  as  during  the  last  century,  going  up  to  fir^ 
principles.  He  does  not  now  find  it  necessary  to  quote  the  Roman  Law  as  his 
authority,  because  the  multitude  of  decided  cases  to  which  he  can  refer  is  daily 
increasing.  | 

3908.  The  effect  of  this  has  been  to  make  the  profession  of  the  law  more  a 
profession  of  technicalities  to  be  acquired  by  the  exercise  of  the  power  of  ] 
memory,  than  a philosophy  to  be  acquired  by  the  development  of  the  reasoning  ! 
loowers? — Certainly,  that  is  what  I meant  to  express. 

3909.  What  appears  to  you  to  be  the  effect  of  this  upon  the  profession,  both 
in  reference  to  the  judge  and  to  the  advocate  ? — I think  it  is  that  the  man  who 
has  devoted  his  early  energies  to  laydng  the  foundation  of  acquirements  n j 
general  literature  and  science,  is  often  distanced  by  his  competitor,  who  h^  j 
spent  his  youth  in  an  attorney’s  office,  merely  for  the  acquirement  of  the  tech- 
nicalities of  his  profession.  In  this  way  the  man  of  sound  erudition  sees  him- 
self distanced  in  the  field  by  persons  in  most  respects  his  inferiors,  except  m 
their  mere  technical  knowledge;  and  the  practical  result  is,  in  many  cas^ 
that  after  10  or  12  years’  fruitless  haunting  the  courts  of 

disgust,  and  leaves  the  higher  honours  of  the  profession  to  be  obtained  J 
men  who,  however  eminent  as  mere  lawyers,  are  not  so  in  general 
acquirement.  Of  course  I should  wish  it  to  be  remarked  that  our  acottis 
bar  and  bench  present  brilliant  exceptions  to  this  observation. 

3910.  Is  an  examination  required  previous  to  admission  to  the  bar,  or  to 
rank  of  advocate  in  Edinburgh  ? — There  is  an  examination  required,  w 
examination  is  rather  more  strict  now-a-days  than  it  would  appeal’  to  be 
the  evidence  given  by  my  Lord  Brougham  which  I heard  yesterday.  1 ® 
that  my  Lord  Brougham’s  evidence  is  strictly  correct  in  as  far  as  it 
the  end  of  last  and  the  beginning  of  this  century,  but  the  examinations 
again  gradually  become  rather  more  strict  and  searching ; but  they  are  m ^ ^ 
upon  law,  and  the  faculty  of  advocates  has,  I believe,  abandoned  one  m ^ 
examination  which  I have  always  thought  a most  important  one, 
examination  in  the  principles  of  the  civil  law  carried  on  in  Latin. 

they  now  carry’  on  tliat  examination  in  English,  and  that  the  Candida  e 

in  English.  The  result  of  this  is,  that  one  of  the  proofs  that  an 

to  a certain  extent,  have  acquired  a classical  education,  has  been  ^ ^ 

3911.  How  long  does  the  examination  last  ? — The  averse  duratim^ 
candidate’s  examination  is  half  an  hour.  In  my  examination  ^ ‘ ^ 
a gentleman  now  somewhat  eminent  in  his  profession  was  rejected  lor 
sufficiently  proficient ; that  was  in  the  civil  law. 
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391-2.  Are  they  permitted  again  to  return  to  e'caminafio., Ti, 
an  interval.  e-ummation  r— Thej^  are,  after 

3913.  What  munber  of  previous  examinations  are  reouired  9 Tb  -n 

esanunation  in  civil  law  ; and  the  following  vear  fit  is  first  an 

year)  an  examination  upon  Scotch  law.  ^ ^ same 

■ 3014.  Both  of  sufficient  rigour  to  prove  some  test  of  rn„i-a  .•  - 

sufficient  rigour,  in  my  opinion,  to  to  the  examinatn™  ?''“*ifi''ahon  .'—Both  of 

admitting  an  absolute  ignoramus  into  their  profession 

test  any  complete  Imowledge  of  the  candidate’s  profession^midrt? 

to  test  the  fact  of  his  having  had  a previous  gendeLn’s  edi™?'  inadequate 

mon,  upon  admission  to  the  exercise  of  the  profession  of  n b • f “S'  opi- 

importance  to  that  profes.sion  and  to  the  public  that  th/o  “ 's  of  more 

harereceived  a thorough  academical  education,  thal  that  Sev'^S®  m 

to  have  received  a thoroughly  legal  one  ■ hecanso  ? ' j ™ ^ should  be  proved 

support  through  the  attornies.  aS  not  immeXteirfrf  ^ chief 

have  access  to  know  whether  he  is  a lawyer  or  not 

is,  uo  briefs  from  attornies,  unless  he  i known  tol^i 

But  It  IS  a very  different  matter  with  the  attorney  or  con^  ^ ™ v'®  fi™*5sion. 
profession,  for  there  a knowledge  of  law  ” ™.’ ?-f™“r  branch  of  the 
ofthepubhc.  There  the  client  deals  at  once  with  bf«  1“^  i*?®  protection 

petty  to  a vast  amount  may  be  placed  in  icn,!"*i  adviser,  and  pro- 

placed  in  jeopai-dy  consistenV  with  my  own\i^SdgTln^“ 

Ignorance  of  the  practitioner.  ’ ' knowledge,  in  consequence  of  the 

3915.  The  duties  of  this  kind  of  pracHtinnnr  ..i  r 
iidential  nature,  in  reference  to  the  domestt  ^ much  more  con- 

the  advocate  r-They  Srile  “““T  f ‘iose  "f 

client  than  those  of  the  advocate  who  in  most  bfst i”t«rsst  of  the 
instances,  as  I have  said,  derives  his  emn1nvm**T  rtf’  ™ most 

solicitor  or  writer  to  the  signet  while  the  ad™?»  through  the  means  of  the 
acquainted  with  the  general  fnmtiv  n * advocate  may  be  comparatively  un- 

I nisi,  to  state  as  mySl  ™at 

titioners  placed  in  immeS  connerion  wftS  the  “ ?™“; are  the  prac- 
cation  ought  to  he  imperatively  requireTlnd^e™?"?’  ® 
case,  althousrh  a thomnaVi  r ascertained.  And  in  the  other 

requisite  to  a barrister  “to  mable  him  tJ  n't  Profession  is  equally  an  essentid 

interested,  with  a view  to  the  chance  of  tb  f ffiapullUc  are  fully  more 

bench,  in  his  being  fitted  for  it  to  5 <>““P3*ig  a seat  on  the 

education  than  in  his  Tn^rplTT-  v.aj  ^ received  a thorough  academical 

law  when  called  to  the  bar.  ^ ^ ® Pr°wed  to  have  a competent  knowledge  of 

?or£sS  °sL^dd'‘‘“fT  “ “'^sgow,  as  well  as  in 

lectures  yon  have  stated  to  be^^’i'^'-rt  jf.™  through  the  course  of 

quenting  the  nniversitv  of  Ediobo  *°  practise  in  Glasgow  without  fre- 

bndy  in  Edinburgh  i-Wee  receiving  any  admission  from  any 

in  Glasgow,  who  ?eceiv  JhL  oLnTb  prooniatoi 

a certificate  that  he  has  atm  Payment  of  a fee  and  the  production  of 

fewithprooS^^^^  my  Scotch-law  lectures,  toge- 

kfitis' to\ft“ort®who*a?e  b™i'“  Efiililiurgh,  with  regard  to  the 
bate  a pretty  rilorois  exoto  ''“dy  of  practitioners  next  to  the  bar,  they 
•bcftciStyofalvocatenfo  f it  is  remarkable 

ft'cml-lmclai  Ttoln?.  “f  raq“?OsWiz.,  a certificate  of  attendance  upon 
bbtete  of  attendance  imnv  tb°*  ™“e  upon  civil  law,  but  they  require  a cer- 
fiiffaenlty  of  advocates^pv  *'™“  ‘bore  is  this  distinction;  that 

“tenpon  the  professor  ’'P™  ‘fi®  oivil  law,  but  do  not  require  attend- 

«P«n  the  professoi  oTpirin“''  *“  ''*'0  require  attendance 

®'"tcli  laiv  and  conveymefag  ’ ®*amme  upon  it,  but  examine  only  upon 

'^icai  mdlistortol  law  itself  require  a considerable  amount  of 

Vantage  without  a f»fr^*^f'™i‘*'i”  oannot  be  studied  with  any 

391  g.  Is  rt  V , classical  education.  ■’ 

^Sgowi— ThefeenttT^7i°^!“^i“?  extensive  than  it  is  in 

'b«n  members  of  the  b “ ®*ttfitn'gfi  consists  of  three  gentlemen  ; two  of 
Ptefessor  of  Scotch  ^ ■"*«''  •“  the  signet.  The  one  is 

°-72.  ’ other  of  civil  law ; the  third  is  professor  of  con- 

^ ^ 2 veyancing 


arf.  MacoruKhie, 

Esq. 


H August  1846. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


X J.  MnconOchie, 
Esq. 


14  August  184G. 


300  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

vevancins ; but  it  is  to  be  observed  that  those  three  professors  are  geatlemen 
exereisine;  their  professional  avocations  and  attending  the  courts  of  law  during 
the  day  The  consequence  is,  that  the  duties  which  they  perform  in  Edinbu^h 
may  be  performed  in  Glasgow  by  one  individual  who  can  devote  his  whole  time 

to  instruction.  . , i ' t mv  , 

‘3020  What  number  of  lectures  does  each  give  in  a week  (—la.  Edmburgli 
the  course  of  law  of  each  professor  does  not  much  exceed  four  months;  aid 
I understand  that  the  course  consists  of  four  lectures  a week,  and  one  esa- 

™'nq2™In  the  other  Universities  of  Scotland  are  there  any  chairs  of  law!— 
There  is  no  chair  of  law  in  St.  Andrews,  but  there  is  a chair  of  law  in  Aberdeen. 
That  is  a chair  of  law  which  was  instituted  hy  the  practitioners,  the  attomies 
in  the  town  of  Aberdeen,  and  they  elect  one  of  their  own  body  to  occupy  that 

‘^^^02-2.  Does  it  form  one  of  the  chaii-s  of  the  University  ?— It  forms,  I believe, 
one  of  the  chairs  of  one  of  the  colleges  of  the  university. 

2Q22  You  consider  the  study  of  the  civil  law  to  be  not  only  essential  to  the 
practice  of  the  profession,  but  also  an  admirable  study  for  the  development  of 
the  reasoning  powers  and  the  philosophic  powers  of  the  students !— I consider 
it  to  be  essential  for  the  thorough  understanding  of  om-  Scotch  system  of 
inrisprudence,  because  the  greater  part  of  our  Scotch  law  is  founded  upon  it. 

UQ2A  Would  you  say  that  the  Scotch  law  bears  more  analogy  to  the  Insti- 
tutes and  the  other  laws  of  Justinian,  than  it  does  to  the  common  law  of  Eng- 
land  ?— Very  much  more ; so  much  more  that  the  civil  law  is  refeired  to  as  an 
undoubted  authority  in  the  law  of  Scotland.  , • -i  1 

'302 '1.  Do  you  think  that  for  general  students  the  study  of  the  civil  law, 
the  Institutes  of  Justinian  and  his  other  works,  would  be  of  great  advantage 
—I  do,  because  they  contain  the  fundamental  principles  of  jurisprudence.  It 
is  there  that  the  student  will  find  in  the  tersest  and  clearest  language  the  great 
principles  of  equity  laid  down.  , x ■ u* 

3026.  Is  not  the  Latin  also  of  that  classical  character  that  might  with  advan- 
tage he  introduced  in  a course  of  classical  education  in  any  country  ,-^iearly; 
and  the  being  able  to  quote  in  the  course  of  writing  an  exposiUon  of  a law 
or  in  viva  voce  pleading,  a maxim  of  the  Roman  law,  enablp  a practitioner  m 

a few  words  to  express  what  would  probably  occupy  much  time. 

3Q27.  Is  there  any  course  of  legal  study  intended  for  gener^  f 
any  of  the  Universities  of  Scotland  ; in  any  portion  of  the  course  of  r 
even  an  elementary  course  of  law  introduced  ? — The  faculty  of  , r 

exists  in  the  universities  of  Scotland,  is  totally  distinct  from  the  cumculum  0 

those  several  universities.  . Mthe 

3928.  In  the  course  of  the  Faculty  of  Arts  there  is  no  time  aUotted  to  me 

elementaiy  study  of  law  ?— None  at  ali.  _ prtuca- 

3929.  Do  you  not  think  it  a great  deficiency  in  a course  of  J.  ju 

tion,  that  the  general  student  should  not  have  an  opportunity  or  c v “o 
study  of  the  law?-I  think  it  a very  great  <ieficiency.  It  would Jje  a g 
benefit  if  a general  view  of  the  principles  of  law  were  made  a par 

culum  of  our  universities ; I mean  a course  of  lectures  referring  c e y 
own  constitutional  law.  It  seems  to  me  a most  monstrous 
a young  man  who  is  educated  in  all  the  branches  of  literature,  an 
Ins  degree  of  master  of  arts,  should  be  turned  out  of  the  universi  y 
ignorant  of  the  principles  of  the  laws  and  constitution  of  his  own 

3930.  And  not  less  ignorant  of  the  constitution  of  other  con  ^ 

a great  extent.  In  Edinburgh  and  Glasgow,  where  we  have  ^ 
professors  of  humanity  (as  we  call  them),  of  Latin,  I know  that  . , 

Pillans  in  Edinburgh,  and  Professor  Ramsey  in  Glasgow, 
institutions  of  Rome  ; Professor  Ramsey  has  often  conversed  wit  y 

393 1 . Do  you  think  it  is  impossible  to  acquire  a fair 

and  literature  of  either  ancient  or  modern  nations,  without  at  le 
tary  knowledge  of  their  legal  institutions  ? — Utterly  impossible.^ 

3932.  And  consequently  to  pretend  to  a knowledge  of  states 

without  a certain  knowledge  of  the  laws  which  regulated  the  two  ^ 

of  antiquity,  is  presumptuous  ? — Most  undoubtedly ; just  in  the 

is  presumptuous  for  a man  to  call  himself  an  educated  man,  an  principle 
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principles  of  the  constitution  of  his  own  country  1 which  is  the  case  of  the  nreat 
majority  of  the  students  in  our  universities.  * 

3033-.  There  is  an  equal  ignorance  probably  of  the  constitutions  of  modern 
nations ; of  those  of  France.  Germany.  Italy,  and  other  countries  1~A  /ortioW 
3934.  Is  there  any  chair  to  supply  the  want  of  such  knowledge,  in  EanbuSh 
or  Glasgow  ■••—In  Edinburgh  there  was  a chair  of  “ ProfessS  of  the 
nature  and  nations,  which  was  occupied  by  the  first  Lord  Meadowban^  but 
as  that  formed  no  part  ot  the  curriculum  of  the  university,  it  gradually  fell  into 
tonse,  and  is  now  completely  abandoned.  Professor  Miller,  one  of  the  mos? 
illustoous  of  my  predecessors,  delivered  lectures  upon  general  law.  But  Sien 
it  IS  to  be  observed  that  at  ttie  time  he  leetured  the  atteldauee  of  Englilmen 
and  the  sons  of  genflemen  from  the  coimtiy,  in  Glasgow,  was  greater  thanTu 
now  1 and  at  thattime  men  s minds  were  pai-tioulaily®tumed to^he  disct ssions 
then  going  on  m Eui-ope  regarding  the  principles  of  government.  He  leotmed 
at  the  period  imiMdiately  previous  to,  and  while  the  great  struggle  for  liberty 
was  going  on  m ftance  and  at  that  time  the  science  of  political  economy  Id 
the  knowledge  of  the  theory  of  government  were  only  yet  in  their  infenT 
Such  a course  of  lectures  as  Professor  Miller  gave  then,  aid  which  were  hS 
interesting,  would  draw  no  attendance  now  in  Glasgow.  ® 

3935-  'io  you  ascribe  that  circumstance?—!  ascribe  that  ciroum- 

stance  to  what  I have  previously  alluded  to,  the  utiHtariau  notions  of  the  present 
day;  that  where  a young  man  does  not  see  the  immediate  advantage  which  he 
IS  toreap  by  undergoing  any  particular  course  of  instruction,  he  will  neglect  it 
laSe  immediately  conducive  to  his  patitaoiiid 

3936.  Cm  you  give  any  particular  instance  of  that  result  in  the  course  of  your 
own  expenenoe . I always  find  that  when  my  lectures  are  to  be  upon^the 
™ r P^f'Plfs  of  our  jurisprudence,  the  attendance  of  students  is  com- 
pai^atiyely  small ; hut  when  I lecture  upon  the  mercantile  parts  of  our  system 

Iml’s  last  winter  I deUvered  lectures  upon  the 

statutes  lelative  to  jomt-stock  companies,  my  class-room  was  crowded.  ^ 

39p.  Do  you  think  that  the  attendance  so  desirable  upon  pubhc  lectures, 
mnnot  ” secured  except  by  compulsory  statutes!— I am  afraid  it 

to  introduce  the  study  of  Law  as  a portion  of  the  general 
° student  into  the  under-graduate  course  of  arts,  do  you  think  it 
altpv  1 ^ ^^t^tssble  that  it  should  be  made  compulsory  upon  the  student  to 
number  of  lectures  in  the  Faculty  of  Law,  or  that  he  should  be 
T “ “™er  at  least  in  certain  portions  of  the  Civil  Law  and  on  the  first 
ot  jurisprudence  as  the  condition  for  obtaining  his  degree  !— I should 
allow.T'.  osides  which,  I think  it  would  be  a great  benefit  if  no  student  was 
fMirvir.  1 ° law  class  who  had  not  previously  attended  a particular 

education.  And  if  the  different  legal  bodies  in  Scotland  were 
cmii  Tn  candidate  into  their  body  unless  he  had  attended  a 

, university,  in  that  way  you  would  have  tlie  law  student 
literarv  ^ 1 acquired  a certain  competent  scientific  and 

1 °°  ’ again  you  would  compel  him  to  acquire  a certain 

miowledge  of  his  profession. 

coSr.?  Universities  of  Scotland  are  the  first  principles  of  jurisprudence 

sodIivJ  sort  of  natural  sequel  of  the  courses  of  moral  and  mental  philo- 

tcwWVi  fv.  considered,  because,  in  point  of  fact,  the  subjects 

ineni-  nf  +v  refers  are  illustrations  of  the  science  of  ethics ; a develop- 

from  ought  to  follow  the  instruction  which  the  student  receives 

Jrom  the  professor  of  moral  philosophy. 

— ^ student  in  Arts  required  to  attend  a course  of  moral  philosophy  ? 
Scotch  universities. 

that  hp*Q>i  then  say  that  it  would  be  a very  natural  • consequence 

sav  so  required  to  attend  a course  of  jurisprudence  r — I should 

^ndnenpp^^  file  Scotch  school  of  mental  and  moral  philosophy  of  the  same 
to  answpv^'ir,  r ^ years  ago  ?— That  is  rather  a difficult  question 

accounts  • ’t  Edinburgh,  stands  deservedly  high  on  many 

is  niattp  • f that  Brown  was  a more  eminent  metaphysician,  but 

0.72  ^ opinion.  Those  studies  are  necessarily  cultivated  by  students 

p p -5  who 


A.  A'  Maconochu:^ 
£sq. 
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j A.  Macofwc/iie,  "wish  to  take  honours  in  the  university,  and  they  are  necessarUy  cultivateJ 
Esq.  by  our  students  in  divinity,  because  our  church  courts  will  not  admit 

student  to  the  divinity  hall  until  he  has  gone  through  what  is  called  the  cuni 

14.  August  1846.  culum  of  the  university ; that  is,  Latin,  Greek,  mathematics,  natural  phil(Kophr' 
moral  philosophy,  and  logic.  ■ ’ 

3943.  For  the  qualification  of  admission  to  the  bar,  how  many  years’  studr 
are  requisite  in  Scotland?— A man  in  six  months  may  qualify  himself  to  pa4 
his  civil-law  examination.  He  may  then  in  the  following  year  go  up ; and  he 

does,  practically  speaking,  then  go  up  for  his  Scotch-law  examination;  aad 

therefore  the  answer  to  the  question  is  18  months. 

3944.  And  that  education  is  very  limited  indeed,  according  to  youraceonat, 
confining  itself  to  an  elementary  knowledge  of  the  Civil  and  Scotch  law?— Yes. 

3945.  Is  more  profound  study  and  greater  acquirement  required  with  respect 
to  the  Scotch  law  than  to  the  Civil? — Undoubtedly  it  is,  because  examinators 
are  becoming  daily  more  conversant  with  the  Scotch  law  than  with  civil  law. 

3946.  Do  you  consider  examination  unaccompanied  by  attendance  oa  le^ 
tures  an  effective  test  of  qualification  ? — No ; I think  that  a professional  exami- 
nation,  that  is,  an  examination  previously  to  being  admitted  into  a corporate 
body  of  practitioners,  ought  in  the  case  of  barristers  to  be  confined  chiefly  to 
their  academical  acquirements,  because  if  they  are  ig^iorant  of  their  profession 
they  wiU  get  no  practice,  and  the  public  is  not  injured;  but  in  the  case  cf 
persons  practising  as  attomies,  and  in  that  way  being  immediately  connected 
with  the  public,  I think,  as  already  stated,  the  public  ought  to  have  a gua- 
rantee that  the  men  who  do  enjoy  the  right  to  practise  in  particular  localities 
should  be  qualified  to  give  them  sound  advice.  No  doubt  the  public  havethh 
check,  that  in  the  case  of  a practising  attorney,  if  he  makes  a palpable  mistake 
in  practice  he  is  liable  in  damages  to  his  employers,  which  is  not  applicable 
to  barristers  ; a barrister  is  not  personally  liable  for  a mistake.  That  no  doubt 
is  a guarantee  which  the  public  have  in  the  one  case,  but  not  in  the  other. 

3947.  Do  you  see  any  reason  why  the  barrister  should  not  be  compelled  to 
give  a guarantee  of  professional  knowledge  to  the  public  as  well  as  the  phy- 
sician or  the  theologian  ? — No,  I cannot  say  that  I do,  though  I repeat  that  I 
think  the  proof  of  having  received  a liberal  education  is  more  the  guarante 
which  the  public  have  an  interest  to  require  from  a candidate  for  admission  to 
the  bar,  than  (as  in  the  professions  referred  to)  a mere  knowledge  of  the  tech- 
nicalities of  his  profession. 

3948.  You  think  the  public  ought  to  see  that  he  is  properly  qualified  by  his 
education  and  by  acquirements? — Yes ; more  particularly  in  gener^  acqui^^ 
ments  than  in  law,  because  the  public  look  forward  to  ban-isters  as  men  who 
must  exclusively  occupy  judicial  stations  at  home  and  abroad ; and  mere  tech- 
nical knowledge  of  law  is  not  a sufficient  qualification  for  the  bench. 

3949.  Then  the  result  of  your  observations  would  go  to  this,  that  you  think 
that  at  present  legal  education  even  in  Scotland  is  not  carried  to  the  extent  to 
which  it  might  be  carried,  and  that  it  is  of  great  importance  to  the  public  at 
large  that  a general  system  of  legal  education  should  be  provided?— Yes;  th« 
is,  an  education  of  legal  practitioners,  because  legal  education  at  present  is 
perfectly  good,  in  so  far  as  it  relates  to  mere  law.  It  is  the  previous  acad^«» 
education  of  legal  practitioners  which  I complain  of  as  not  being  sufficiently 
matured. 

3950.  Are  there  any  Chairs  for  Medical  Jurisprudence,  or  International  Uff, 
or  Constitutional  Law,  or  for  the  comparison  of  our  own  with  foreign  coi^tiw* 
tions,  existing  in  auy  of  the  Universities? — In  Edinburgh  there  was  aprofessOT 
of  the  law  of  nature  and  nations;  which  term  comprises  a general  system 
Jurisprudence,  And  both  in  Edinburgh  and  Glasgow  there  are  eminent 
fessors  of  medical  jurisprudence.  Under  my  commission  in  Glasgow  I • 
as  I previously  stated,  and  I would  with  the  greatest  delight,  deliver  lec 
upon  the  general  pitinciples  of  jurisprudence,  could  I obtain  an  attendance. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMxMITTEE  ON  LEGAL  EDUCATION. 


303 


appendix. 


LIST  OF  APPENDIX. 


No.  L— Paper  flelivered  in  by  J.  T.  Graves,  Esq. ; 
Laws  of  the  London  University 

No,  II.— Paper  delivered  in  by  Mr.  Betbell : 

(1.) — Regulations  of  Inns  of  Court 


- P-  305 


(2.) — Minutes  of  the  Result  of  tbe  ConferenoM  nf  r> 

e.=h  of  the  Io„  Co„„,  „o  ,h„  »bJoct  .fLog.l'’LuSS;°.”  ‘ipS.:™'"  3™ 


1846  • 

No.  III.— Papers  delivered  in  by  Mr.  Taylor : 

(i.)— Rules  and  Regulations  of  the  Manchester  Law  Association 
(2.)-Seventh  Annual  Report  of  the  Manchester  Law  Association 

(3.)—Manchester  Law  Association  Lectures  for  1846 - 

No.  IV.— Papers  delivered  in  by  Mr.  T.  Kennedy : 

(i.)-Plans  and  Courses  of  Instructions  in  the  Dublin  Law  Institute 
(2.)— Rules  of  the  Society  of  the  Dublin  Law  Institute 
(3,)-Report  on  the  Progress  of  Legal  Education  in  Ireland 


p.  310 

P-  313 
P-  315 
P-  319 

p.  321 
P-  329 
P-  332 


Les.,_Ed„o,ti«„jn 

(5.)— Memorial  from  Law' Institute  to  Benchers  of  King’s  Inn  - . . . 

(6.)_Memonal  from  108  Law  Students  in  Ireland  to  Benchers  of  Kina’s  Inn  for  the  Pub- 
lication of  certain  Lectures  delivered  in  Luw  Institute  - . . ’ . p.  338 

(7.)-Memorial  from  Law  Students  in  Ireland  to  the  Benchers  of  Kin?’s  Inn  on  the  inmn 

(8.)  Minutes  of  Proceedings  by  Irish  Law  Students 
(9.)-Retums  made  by  the  Benchers  of  King’s  Inn  to  Parliament 


P-  339 
- P-  348 


■”  ‘*'44,  o„  Ih. 

/.  ^ P‘  349 

(Il.)-Vi™  of  tile  Judges  of  Ihe  Supreme  Court  of  the  United  States  on  Legal  Education 
as  commmicated  in  a Letter  from  Professor  Greenlcaf,  of  Harvard  Uni”  ersitv 

to  the  Principal  of  the  Dublin  La»  Institute  . - . . ? . p * 

by  Letter  to  the  Principal  of 

( 3.)  Bench  and  Ear  in  Ireland,  as  communicated  by  Letters 

to  tlie  Piincipal  of  the  Dublin  Law  Institute  . - . _ - n 

/j  . P-  Jot 

'the  DnhK^  t'^"' Edinburgh,  as  communicated  to  tlie  Principal  of 
the  Dublin  Law  Institute,  by  Letters  from  Professor  Bell  • - . jl.  352 

( °.f  Right  Hon.  Lord  J ustice  Clerk,  as  communicated  to  the  Principal  of  the 

the  listitutio?^^'^'''*’  suggestions  for  rendering  more  efficient  the  Plans  of 

/jgs  V P-  353 

Queen’s  Counsel  in  Ireland  in  the  Yuiir  1840, 
Institute  ^ Resolution  recommending  tlie  Incorporation  of  the  Dublin  Law 

P-3.55 

' ‘meaSs^f  the  necessity  for  and 

CommittPif  Education  in  Ireland,  contained  in  Report  made  by  a 

lar-Tp  I 'o  ***  Easter  Term,  1 841,  and  confirmed  by  the  body  at 

14  June  1841  • - . » £• 

0,78.  P- 

P P 4 (i8.)~ Views 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


APPENDIX  TO  REPORT  FROM  THE 


No.  IV.— Papers  delivered  in  by  Mr.  T.  Kennedy— continued. 

(i8.) — Views  of  Tristram  Kennedy,  Principal  of  the  Dublin  Law  Institute,  contained  in  P«l 
tion  presented  to  Parliament,  12  May  1843  - - - , “ ’ P 3'5 

(19 Views  of  the  Lords  Justices  in  Ireland  in  1840,  on  the  Utility  of  the  Dublin  La 

p.353 

(20.)— Views  of  Sir  M.  O’Louglilin,  late  Master  of  tbe  Rolls  in  Ireland,  on  the  workio<»  of 
the  Dublin  Law  Institute  - ®,.o 

r-  a.)C> 

^21.) — ^hlemorial  from  the  Law  Institute  in  Ireland  to  the  Hon.  the  Irish  Society,  and  other 
London  Corporations  having  Estates  in  Ireland 359 

(22  .)— Outline  of  the  Plans  pursued  in  the  Imperial  Law  School  of  St.  Petersburg-  p.  361 
(23.^— Outline  of  the  Plans  pursued  in  Harvard  Law  School,  United  States  - - p.  3&, 

No.  V.— Letter  from  Sir  George  Stephen  to  T.  Wyse,  Esq.  p_ 

No.  VI Papers  delivered  in  by  Mr.  Maugham: 

(1.) — Summary  of  the  Statutes  and  Rules  for  tlie  Instruction  and  Examinadon  of  Attomies 
and  Solicitors  - - - - • - - • - 

(2.)— Incorporated  Law  Society  of  the  United  Kingdom p.  363 

No.  VII.— Paper  delivered  in  by  Acheson  Lyle,  Esq. : 

Memorial  of  the  Utter  Bar  to  Benchers  of  the  King’s  Inn,  dated  24  January  1793  p.  384- 

No.  VIII.— Paper  delivered  in  by  Mr.  Payne : 

Proceedings  of  Law  Societies  (from  the  Zatu  Times  of  9 May  1846)  - - - p.  38(1 

No.  IX. — Paper  delivered  in  by  Mr.  Latouche: 

(1.) — Case  on  behalf  of  the  Attorneys  and  Solicitors  of  Ireland,  in  reference  to  the  Society 
of  King’s  Inn,  and  Opinion  of  R.  B.  Warren,  Esq.  thereon  - - - p.  388 

(2.) — Case  of  the  Solicitors  and  Attorneys  of  Ireland,  in  support  of  the  Bill  for  the  belter 
Regulation  of  the  Profession,  and  the  several  Offices  connected  therewith-  p.  390 

(3.^ — Propositions  submitted  to  the  Benchei's  of  the  Honourable  Society  of  King’s  Inn,  and 
the  Correspondence  connected  therewith  - - - - - * P-  39* 

No.  X. — Paper  delivered  in  by  Dr.  Bliss : 

Oxford  University.— Extract  from  Forms  of  Statute  proposed  in  Convocationjon  Thursday, 
2 May  1844  - p.  394- 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION. 


305 


Appendix,  No.  1. 


LONDON  UNIVERSITY. 


LAWS  OF  THE  LONDON  UNIVERSITY. 
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Zondon  Urnier»i/u. 

Laws  of  the  Lon- 
don University. 


[Candidates  for  Degrees  in  Laws,  in  any  year,  must  p-Ivp  • • 

Registrar  before  J Lh’ o7ApS7nC  yl]'‘‘’' 


Bacheiob  of  Laws. 

The  examination  for  the  degree  of  Bachelor  of  Laws  shall  ^lo 
commence  on  the  second  Monday  in  November.  place  once  a year,  and 

No  candidate  shall  be  admitted  to  the  examination  for  ^ t>  r 

Kpirebon  of  one  academical  year  from  the  time  of  his  obt2ni4®ihe  Se^f  b"'/''''*?' 

.“'cSSr'*’’*  W.erltyist^S;^fat.b:rS 

Persons  who  have  taken  the  clesree  of  M.  B in  this TTi,:,r.t.>r.;*.  1 ,1  , 

under  the  charter,  be  admitted  as  candidates  for  the  degree  of 

expiration  of  11  months  from  the  date  of  their  degree  ofM.B.^  after  the 

The  certificates  shall  be  transmitted  to  the  registrar  at  least  1 4 r.  r 

tion  begins.  “ ' days  before  the  examina- 

The  fee  for  the  degree  of  B.  L.  shall  hp  1 n 7 ■Nr/^  j ^ . 

examination  unless  he  have  previously  paid  this’ fee  to  the  resist  ^ admitted  to  the 

the  examination,  the  fee  shall  be  returned  to  him.  egistrai , and  if  he  fail  to  pass 

ne  examiimtion  shall  be  oondacled  entirely  by  means  of  printed  papers 
Cmd.da.es  for  the  degree  of  Bachelor  of  laws  shall  be  eaammed  m the  following 

“reSS’"  ” ‘be  last  three  rolnmes  of  Kent's  Com- 

""aSBSSisSS 

Examination  for  Honours. 

My  candijsje  who  has  passed  may  be  examined  for  honours. 

Conveyancing. 

Law  of  the  Courts  of  Equity. 

Law  of  the  Courts  of  Common  Law. 

Roman  Law,  and  the  Law  of  the  Admiralty  aad  Ecclesiastical  Conils. 

Lolomal  Law. 

anciiigj  th place  on  Monday  in  Jurisprudence;  Tuesday  in  Convey- 

ofOommon  LaV  Fridlofn  °i‘  ™ersday  in  the’^ Law  of  the 

Oewts  ; Satarda/in  foLwlTw.  ’ “ 

ft' e'xf  tarfom'’'  “> 


lie  ’=''“^cea  uy  them  m the 

2*  th'Svel1“  lists  of  the  candidates  who 

ft"*  hat  Candida  es  shl  1.  ? ^ Fofl'iency  in  each 

*’6^ft»ftaelearSrtSh:.we“  “-are  oLpinion 

Qa  If 
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If  in  tlie  opinion  of  the  examiners  any  candidate  shall  possess  sufficient  merit,  the  can  jL 
date  who  shall  distinguish  himself  the  most  m jurisprudence  shall  receive  50  1.  per  auaum 
for  the  next  three  years,  with  the  style  of  University  Law  Scholar. 


Laws  of  the  Lon- 
don University. 


Doctor  of  Laws. 

The  examination  for  the  degree  of  Doctor  of  Laws  shall  commence  on  the  second  Monday 
in  November.  , rv  .. 

No  candidate  shall  be  admitted  to  this  examination  until  alter  the  expiration  of  two  aca- 
demical years  from  the  time  of  his  obtaining  the  degree  of  B.  L.  m this  University. 

The  fee  for  the  degree  of  Doctor  of  Laws  shall  he  25  L No  candidate  shall  be  admitted 
to  the  examination  unless  he  have  previously  paid  this  fee  to  the  registrar ; and  if  he  fail  to 
pass  the  examination,  the  fee  shall  be  returned  to  lum. 

From  candidates  for  the  degree  of  Doctor  of  Laws  shall  be  required  a practical  professional 
knowledge  of  the  law  of  the  Common  Law  Courts  of  England,  and  of  one  of  the  four  follow- 
ing other  branches  of  positive  law  : 

1.  Conveyancing,  according  to  the  Laws  of  England  and  Ireland. 

2.  Law  of  the  Courts  of  Equity  of  England  and  Ireland. 

3.  Law  of  the  Admiralty  and  Ecclesiastical  Courts  in  England  and  Ireland. 

4.  Law  of  one  of  the  English  Colonies  or  Dependencies. 


And  a knowledge  of  one  of  the  seven  following  subjects : 

1.  Roman  Law;  Science  of  Legislation,  applied  to. 

2.  International  Law. 

3.  Civil  Law. 

4.  Criminal  Law. 

6.  Law  of  Evidence. 

6.  Judicial  Organization. 

7.  Procedure. 

The  examination  of  the  candidates  shall  be  conducted  as  follows  : 


Morning,  10  to  1. 

Monday. — Common  Law,  by  printed  papers. 

2hes£fcy.— One  of  the  seven  subjects  in  the  second  list,  by  printed  papers. 
Afternoon,  3 to  6. 

Monday. — One  of  the  four  subjects  in  the  first  list,  by  printed  papers. 
Tuesday. — Viv^i  voce  examination  of  the  candidates  on  their  papers. 

If  in  the  opinion  of  the  examiners  sufficient  merit  be  evinced,  the  candidate  who  shall  ^ 
tinguish  himself  the  most  at  the  examination  for  the  degree  of  Doctor  of  Laws  shall  recehe 
a gold  medal  of  the  value  of  20  1. 


Appendix,  No.  II.  Appeudjx,  No.  II. 

Inns  of  Court. 

(1.) 

REGULATIONS  of  the  Four  Inns  of  Court. 


Lincoln’s  Inn. 

Lincoln's  Inn,  Febraary  I84«. 

The  Society  of  Lincoln’s  Inn  begs  to  submit,  for  the  information  of  tlie  Honoura 
House  of  Commons,  the  following  statement : 

That  the  orders  and  regulations  for  the  good  government  of  the  society  are 
to  time  by  the  treasm-er  and  masters  of  the  bench,  in  council  summoned  specially  to 
purpose.  . yj 

That  at  a council  held  on  die  30th  day  of  June  1762,  die  following  proposals  were 
before  this  council  by  committees  appointed  by  the  four  Inns  of  Court : 

Froposah,  18  1762.  theags 

That  die  standing  for  the  bar  be  five  years  fi-om  admission,  none  to  be  of 

of  21  years ; that  1 2 terras’  commons  be  actually  kept ; that  masters  of  arts  ana 
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tatnota-itli  any  commons;  no  exception  witll  regard  to  Ireland  or  3m 

ataimey  or  solictor,  cleric  m chancery  or  exchequer,  to  be  called  until  1.  ““‘,“'*“0  i no 

ptaetice  as  such  for  two  yeai's.  ^ they  have  discontinued 

The  above  proposals  were  signed  by  committees  of  the  four  Inns  of  Court 

Upon  the  report  of  the  committee  appointed  by  the  Society  of  Ttn..xi.,'  r , 
jnitteesof  the  other  Inns  of  Court  to  take  tlie  above  proposes  info  tntn  slnn  to  meet  corn- 
appeared  that  the  above  regulations  were  proper  to  be  observed  and  ™ "l 

of  Court,  it  was  ordered  tliat  for  the  future  no  peraon  shall  be  called 
before  the  end  of  five  years  ftom  the  time  of  hii^  admis““n  norlalUu  “■ 
tlie  bar  who  shall  be  under  the  age  of  21  yearn;  tliat  e ^ 

mens  in  the  hall  for  12  terms  before  he' be  Called  to  Kr  “■»- 

bachelors  of  laws  ofthe  Universities  of  Oxford  and  Cambridge  mav’bc 
end  of  three  years  from  tire  time  of  their  admission  but  tiiis^not  to  disr,  ^ ^ 
usual  comuiois.  ’ " “ ™‘  ^Mpense  with  keeping  their 

1 hat  no  person  be  called  to  the  bar  before  tire  time  prescribed  on  s 

his  practising  the  law  in  Ireland  or  the  plantations.  ^ ’ n account  or  pretmice  of 

That  no  attorney,  solicitor,  clerk  in  chaneeiy  or  excheouer  shall  ho  did.  n i 
the  end  of  two  years  at  least  after  they  have  discontinned  nrac'tishig  as  aoeh  ^ 

That  at  a council  held  the  31st  day  of  May  IgflS  t£  S.  "5  “ 


iccuu  hi.  ju-taio  O.L  Acaacau,r.i  Luey  uavc  aiscontmued  practisi 

3:!  il..?  “S.  ^^eltomasta  of  arts 


luai.  iu  iiuuuuwi  iieiu  lue  aist  aay  or  May 
and  tachelors  of  laws  of  the  Univei-sities  of  Oxford  and  Cambriao-P 

at  the  end  of  three  years  from  the  date  of  admission  instead  nf  p ° J"V 

of  the  University  of  DubHn,  upon  their  taking  either  of  those  dee  rpll  to  gi'aduat& 

That  in  addition  to  the  student  keeping  12  terms,  aereeablv  til  f t 

2tpcX^zrtrm'.""“ 

COPV„fRnsonnaiortsforAd^.W^^^^^ 

OtM,  That  from  and  after  the  first  day  of  Easter  term  next  the  f„ll„  ■ i .■ 
^rttod  by  the  committees  of  the  Inns  of  Lurt  relative  to  adSsstolt^dTpwi^^^^^^^ 

ol»  tode?y3ra’’Z~Zred  has  kept  such  commoasin  the  hah 

y as  are  reqmied  to  be  kept  to  qualify  him  to  be  called  to  the  bar. 

Slat  flra  cireTstaf^™  ''“l-T  7"“'  f»i-  same  shall 

me  cucumstances  upon  which  the  petitioner  applies. 

«>tSra,ZZ”isZldZt‘*  Z ™''  °f  aWomies 

01  WUO  IS  articled  to  an  attorney  or  solicitor. 

Amib  in  the  Report  of  the  Common  Law  Commis- 

Reports,  p.42.^  Minutes  of  the  Honourable  the  House  of  Commons;  Fifth  aud  Sixth 

/ienry  (■Villiam  Tancred,  Treasurer. 


^ Middle  Temple. 

ofthe  maf"ei?ofth?W  and  call  to  the  bar  are  made  by  the  authority 

To  constitute  ; ,r  “’  ■ ^ 

lie^gent.  parliament  it  is  necessary  that  at  least  five  masters  of  the  bench  should 

ftllons ; foi'ce  as  to  admission  of  students  and  call  to  the  bar  are  as 

“f  the  beach,  who^irr^l^  candidate  for  the  bar  must  be  proposed  by  a master 

cliaracter  and  oualiS^/-^'^  account  to  the  raastere  of  the  bench  of 

, le  July  1762^,'!^'?*=''**°"'’  of  tlie  gentleman  he  proposes. 

^ are  required  to  be  kept  as  a qualification  for  call  to  tlie 

6o6. 

Q Q 2 A gentleman 
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A mntleman  may  be  called  to  the  bar  at  the  age  of  21  years,  if  he  shall  hare  been  a 
member  of  the  society  for  the  period  of  five  years. 

Note.— He  being  otherwise  entitled  to  be  called. 

19  April  178S.— To  keep  a term  a member  must  dine  in  the  hall  of  the  society  atleaat 
three  days  in  the  term. 

*’3  November  1798. — No  person  can  be  called  to  the  English  bar  unless  he  shall,  pre- 
viously to  his  keeping  any  of  the  terms  veqx^isite  for  that  purpose,  have  deposited  xvith  the 
treasurer  the  sum  of  lOOL,  the  same  to  be  returned,  without  interest,  upon  his  being  called 
to  the  bar  or  quitting  the  society,  or,  in  case  of  death,  to  the  personal  representative.  Rut 
thi«  does  not  extend  to  any  person  who  shall,  previous  ly  to  his  being  called  to  the  bar,  pro- 
duce a certificate  of  bis  being  a member  of  the  College  of  Advocates  in  Scotland,  or  of  his 
having  kept  two  years’  terms  in  any  of  the  Universities  of  Oxford,  Carabndge,  or  Dublin. 

Vo^e._This  is  the  only  distinction  made  between  members  of  the  Universities  and  otheis. 

Tlie  name  and  description  of  every  candidate  for  being  called  to  tlie  bar  is  published  ia 
tlie  hail  a fortnight  before  he  is  called  to  the  bar. 

2 July  1805.  If  any  person  be  offered  or  pixtposed  to  be  admitted  a member,  and  be 
rejected,  a certificate  of  the  same  is  immediately  communicated  to  the  other  societies,  noti- 
fying such  rejection. 

1 June  1821  The  names  of  gentlemen  proposed  for  the  bar  in  this  society  are  senttoeach 
of  the  other  societies ; and  the  TisUof  candidates  for  the  bar  in  the  other  Inns  of  Court,  which 
may  be  sent  to  this  house,  are  laid  before  the  masters  of  the  bench  of  this  society. 

13  May  18'>5  Every  applicant  for  admission  to  the  societymust  state  his  age,  descrip- 
tion, and  residence,  and  the  residence  and  designation  of  liis  father  and  also  that  he  is 
desirous  of  being  admitted  a member  for  the  .purpose  of  keepmg  terms  for  the  bar;  and  that 
he  will  not  either  directly  or  indirectly,  without  the  special  permission  of  the  society  by  order 
made  in  parliament,  apply  for  or  take  out- any  certificate  m pursuance  of  the  statote 
44  Geo  3 c 98  s 14,  before  he  has  kept  such  commons  in  the  hall  of  this  society  as  are 
required  to  be  kept  to  qualify  him  to  be  caUed  to  tlie  bar.  And  his  application  must  be- 
accompanied  by  a certificate  signed  by  two  barristers  of  the  society,  and  must  afterwards  be 
approved  by  a bencher : without  which  his  admission  cannot  take  place. 


No  recipiatur  for  entering  into  tlie  commons  can  be  granted  to  any  person  whose  mm 
stands  on  the  rolls  of  attornies  or  solicitor,  or  who  shall  be  engaged  in  any  profession  otto 
than  the  law,  or  in  any  trade,  business,  or  occupation.  Should  any  person  be  found  to  act 
contrary  to  the  aforesaid  rules,  he  would  be  liable  to  be  expelled  tlie  society. 


24  April  1835.  Pemons  of  the  fuU  age  of  23  years  and  upwards,  whose  names  shall  hare 
been  upon  the  bocks  of  the  society  three  years,  may  be  admitted  to  the  bar  alter  keepmg  - . 
terms,  provided  that  in  all  other  respects  they  be  entitled  to  be  called  to  the  bar. 

3 Kovembei- 1843.  Members  of  the  London  and  Durham  ITniversities  have  the 
leges  as  the  members  of  Oxford  and  Cambridge  Universities,  with  respect  to  calls  to  tne  oar. 

3 May  1844.  No  attorney  at  law,  solicitor,  writer  to  the  signet,  or 
courts,  proctor,  notary  public,  or  parliamentary  agent,  or  person  acting  such,  an  n 
of  or  to  any  barrister,  conveyancer,  special  pleader,  attorney,  solicitor,  wnter  ro  o . ' 
writers  of  the  Scotch  courts,  proctor,  notary,  parliamentary  agent,  clerk  ^ 
other  officer  in  any  court  of  law  or  equity,  whether  such  clerk  be  articled  or  in  of 

a salary  or  of  other  remuneration  for  his  services,  is  allowed  to  keep  commons  m . 
the  society,  available  for  the  purpose  of  being  called  to  the  bar,  until 
attorney,  shall  have  taken  his  name  off  the  rolls,  nor  until  he,  and  every  other  pe  _ 

named  or  described,  shall  have  ceased  to  act  or  practise  as  such  attorney,  writei  o 

or  writer  of  the  Scotch  courts,  solicitor,  proctor,  notary,  agent,  or  clerk  as  atovesa 


Nopereoii  can  apply  for  or  takeout  any  certificate  in  pursuance  of  the  ^ 

c.  98,  s.  14,  without  the  special  permission  of  the  society  by  order  made  for  the 

pain  of  expulsion ; such  permission  not  being  granted  until  the  person  ^ quali- 

sliall  have  kept  such  commons  in  the  hall  of  the  society  as  are  required  to  be  ' p Ijy 

fication  for  the  bar;  and  when  granted, to  endure  for  one  year  only,  but  may 
order  of  parliament  upon  petition. 

Every  applicant  for  admission  is  required  to  sign  a statement  to  tlie  above  e ec  . 

27.1anuary  1837.  For  the  future  the  Judges  are  requested,  to  entertain  ivilliig 

any  gentleman  who  shall  be  refused  admission  into  this  Inn  of  Court ; the  socie  y a 
to 'be  bound  by  the  decision  of  the  Judges,  on  such  application. 


£iMr£jH<!MSub-Tr€K«B'- 
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Inner  Temple. 

TaE  Regiriatioiis  “as  to  Admission  of  Students  and  CaU  to  th?  l .1  u 
Society  of  the  Inner  Temple,  are  made  by  the  authority  of  the  ’ cl  honourable 

,ame  society  assembled  in  parliament  or  bench  table.  ^ the 

• The  regulations  in  regai-d  to  both  these  subjects  nowin  force  snH  . . . 

are  as  follows ^ ''=‘=d  upon  b,  this  sodety- 

sfSc“  ' ^ “■>■■»«  be  aiotitW  a ase^heo 

jp  Janoary  18,9.  No  person  under  toe  age  of  18  years  can  be  admitted  a member  of  this 
11  February  1829.  No  person  can  be  admitted  a student  of  this  '*i  x 

examination  by  one  barrister  of  the  .society,  named  for  that  * ^ 

beach,  and  a certiflcte  signed  by  the  esamSer  o?.he 

ilon,  in  classical  attainments  and  the  general  subjects  of  a liLral  ?d“>s- 

to  include  the  Greek  and  Latin  languages,  or  one  of  tLm  aUelt  t 

grdhisto^  and  genera,  bteratnra  ?s  the  e«mi.rerX1ir;St^IL‘t™^f”!L^ 

deeree  of  bachelor  of  arts  in  either  of  the  Universities  of  Oyfnr^  examm^ion  for  the 

shai  prodaoe  a ceniScate  to  that  effect.  Cambridge,  or  Dublin,  aud 

58  June  1805.  Before  anyperson  can  be  admitted  a member  of  this  society  his  sw.  • ■ 

deuce,  and  condibon  in  life  must  be  stated  in'  writing  and  sncli  . 5 ' 'f' 

treasurer;  or,  in  ins  absence,  to  some  other  b'eiiche?or  benchers  of*tlTs*  repiesented  to  the 
person  be  admitted  without  the  approbation  of  such  treasurer  beech  society  ; and  that  no 

monial  signed  by  a bencherTf  thrsodet™ o^by  tm  bmiSS  \ttSh“S'tlf 

fet..ike,Sni;c.SS^^^^^^^^  '“™"*  “PS”  plication  from 

* 0 person  can  be  admitted  a member  of  this  society  while  engaged  in  trade. 

*om»r?.SL?mkS^  to  entertain  tlie  application  of  any  gentleman 

0»s  Jot  the  Judged  upon  rh  VppM^^^^^ ' >>y 


Keeping  Terms. 

»paral%“Sstf  totomi“  “ each  of  two 

dining  any  three  ^ysm^ie^e^^*^^  residing  at  the  Universities  may  keep  their  terms  by 

a*Hofattordesor^solh?to,^s^^°"^k^  be  admitted  into  commons  whose  name  stands  outlie 
S»  Janna  « “uder  articles  to  any  attorney  or  solicitor. 

""ds,  p2r' notary  solicitor,  writer  to  the  signet  or  writer  in  the  Scotch 

'*“fter person  actinJJl  . b P“‘hamentary  agent,  or  other  agent  to  any  appellant  court, 
atloriey  aXil  J uonveyinoer,  special 

Pailiamentaiw  ,^we’,  T''i  ° “■=  Scotch  courts,  pi-lictor. 

whether  suclr  clS\  ° *‘1^  i^n  '*'“ceiy,  or  other  offleer  in  any  court  of  law  or 
h’s  seivices  can  b^  niln  or  in  the  receipt  of  a salary  or  other  remuneration 

J«pui'pose  of  beine-  r-tnil?!'  commons  in  the  hall  of  this  society,  available  for 

name  off  the  rolT«  v being  an  attorney  shall  have  taken 

/e  Ceased  to  act  or’nro/.+v’^^'^  °^ber  person  above  named  and  described,  shall 

®'^'citor  proetL  n ^ such  attorney,  writer  to  the  signet  .or  writer  of  the  Scotch 
686.  P'^'^tor,  notary,  agent,  or  clerk  as  aforesaid. 


Q Q 3 


22  June 
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‘>9  June  1708  No  person  can  keep  terms  m this  society  available  for  the  Enjlish  ]■£• 
unless  he  shall,  previous  to  his  keeping  any  temis  requisite  tor  that  purpose,  have  a'epo>it- ' 
with  the  treasurer  of  this  society  tlie  sum  ot  100  the  same  to  be  returned  upon  his  cail  t-‘ 
the  bar  ciuittiuc'  the  society,  or  in  case  ot  his  death,  toms  personal  representative]  J,. ; 
this  order  not  to  apply  to  any  person  who  shall,  previous  to  his  being  caUed  to  the  bar,  p... 
duce  a certificate  of  his  being  a member  of  the  College  ot  Advocates  m Scotland,  or  of  hi- 
having  kept  two  years’  terms  in  any  of  the  Universities  of  Oxtord,  Cambridge,  or  Dublin. 

90  November  1821.  Nor  to  any  person  who  shall  be  admitted  into  commons  for  the  dd.-- 
pose  of  beiuo-  called  to  the  Irish  bar,  and  shall  produce  a certificate  that  he  has  been  a-J- 
mitted  a student  of  King’s  Inn,  Dublin. 

Calls  to  the  Bar. 

••’6  June  1762  No  person  can  be  called  to  the  bar  in  this  society  who  shall  not  have  beer 
admitted  full  five  years,  and  shall  be  21  years  of  age,  and  shall  have  actually  kept  12  tennf 
commons  except  that  masters  of  arts  and  bachelors  of  law  of  either  of  the  Universities  of 
Oxford  or  Cambridge  shall  not  be  restrained  to  five  years  standing,  but  may  be  called  after 
they  shall  have  been  admitted  and  actually  kept  commons  full  three  years. 

13  June  1793.  The  privilege  of  the  above  order  of  28tb  J une  1762  extended  to  the  like 
graduates  of  the  University  of  Dublin. 

1 July  1794.  But  the  above  privilege  not  to  extend  to  mandamus  or  honorary  degrees. 

22  June  1798.  The  name  of  every  gentleman  offering  himself  for  the  bar  must  be  pub- 
lished in  the  hali  of  this  society  a fortnight  before  the  day  of  call. 

27  November  1807.  Every  gentleman  desirous  of  being  called  to  the  bar  must  make,  or 
cause  to  be  made,  his  application  to  one  of  the  masters  of  the  bench  to  move  his  call 

16  June  1798.  No  master  of  the  bench  of  this  society  can  propose  any  gentleman  for  the 
bar  without  be  is  able  to  give  some  account  to  the  masters  of  the  bench  of  the  character  &oq 
qualifications  of  the  gentleman  he  proposes ; and  no  person  can  be  called  to  the  bar  by  ihb 
society  until  the  next  parliament  after  that  at  which  such  person  has  been  proposed  by  one 
of  the  raastei's  of  the  bench. 

5 July  1 794.  No  person  in  deacon’s  ordens  can  be  called  to  the  bar  in  this  society. 

4 March  1846.  Spence,  Treasurer. 


(2.) 

MINUTES  of  the  Result  of  the  Conferences  of  the  Deputations  from  the  Committees  of  each 
of  the  Inns  of  Couut  on  the  subject  of  Legal  Education,  as  approved  3 June  1846. 

Ikneb  Temple,  PAELiAMENTAnY  Chamber. 

Thb  deputations  from  the  committees  appointed  by  the  several  inns  of  court  to  con* 
the  subject  of  legal  education  have  communicated  together,  and  are  ot  opinion  tnat 
following  propositions  should  be  offered  for  adoption  to  their  respective  societies. 

That  it  is  expedient  to  institute  rewards  oi'  honours,  or  both,  by  way  of  encourageme  , 
students  who  may  be  willing  to  undergo  examinations.  , 

That  for  the  purpose  of  preparing  the  students  for  sudi  examinations,  there_ 
established  four  lectureships  m addition  to  that  on  civil  law  and  geneial  junsp  ^ 
already  established  by  the  Middle  Temple. 


That  the  subjects  of  the  additional  lectures  should  be— 

1 . Constitutional  law,  criminal  and  other  Crown  law. 

2.  The  law  of  real  property  and  conveyancing,  devises,  and  bequests. 

3.  Those  branches  of  the  common  law  which  are  not  included  in.the  two  last 

4.  Equitable  jurisprudence,  as  administered  in  the  Court  of  Chancery- 

That  the  lectureship  for  constitutional  law,  criminal  and  other  Crown  Jaw,  s 
maintained  at  the  joint  expense  of  the  four  societies.  • , joined 

That  the  lectureship  for  civil  law  and  general  jurisprudence  should  beuiai  j 
at  the  sole  expense  of  the  Middle  Temple.  . _ pf  thetliK^ 

And  that  the  other  three  lectureshij>s  should  be  maintained  at  themsehfj- 

other  societies  respectively,  one  for  each,  as  shall  be  hereafter  arranged  am  ^ 

That  no  examination  should  be  required  of  any  student  as  a condition  p 
call  to  the  bar.  ...  to  the  bati  *■ 

Tliat  every  student  should  be  required,  as  a condition  precedent  ot  ms  gg[ectioD ‘• 
produce  a certificate  of  his  having  attended  two  of  the  courses  of  lecture , 
be  detei'inincd  by  himself. 
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Gray’s  Inn. 


The  Society  of  Gray  s Inn  is  one  of  tlie  four  Inna  oC  Court  h.  ■ .u  1846. 

bar,  and  they  admit  students  to  be  members  of  the  society  for  <=«]!  to  the 

joverued  by  the  senior  barristers,  including  those  who  j!i  P“',TT-  society  is 
Queenscoimsel  or  by  patent  of  precedence,  and  tbev  afe  Sled  „ •>»ros 

btadi,  or,  more  eoncsely,  benchers.  The  regnktiois  as  S adL^'  ”f  ‘ho 

tothebararemadefrom  time  to  time  by  theauthorifv^^-;^  v students  and  call 

in  the  hail  of  the  society  at  least  once  a week-  during^ealh  aw^Srm  ? ’ to^etheJ 

0,  ,h.jo»ety,  and  such  meePng.  are  called  pensionf.  and' t ‘rmllftrea^  o^SS 

the  inslituden“of  this  societj,  "S!*  appeara^o'hare  £ ibo'm  th‘°°  «''ei't  to 

olbir  Mdliam  Dugdale,  entitled  “ Origines  Jnridiciales  “‘'“’v  "'»* 

regnlations  and  proceylings  of  the  bencher,  of  each  Im  of  cSm.  of  the 

Pmy  Conne,,  and  sometimes  by  the  rHe/ crndllf^; 

These  orders  and  regulations,  and  the  orders  of  n.e.-  r „ ° 

matters  rypectmg  admissions  and  calls  to  the  bar  wS  ha“’°l  ■"any 

Sti”.  obsolete  ii  a ma£X“  *obseqnei 

the  date  of  each  of  these  ancient  regulations  m- * ^gree  , and  it  is  conceived  that 
by  the  order  of  the  Honourable  House  ' statement  of  them,  is  not  required 

It  may  however  be  shortly  stated  that  the  effect  nf  tt.  ^ 

;amongstothermatters),thata,loBtudentstobeiStteVm'“n°  "®  '«ol“o*  ivas 

mrmbeis  were  to  pay  a fine  upon  admission,  a.riX£  “r  ™oecx-clnded; 

and  K keep  20  terms’  commons  by  dining  in  the  hall  of  th°™  certain  moots  or  exercises, 
called  t.  the  bar,  and  such  call  could  nSf  ”ke  placfnn,  I ““‘J'’. ’’'fo'-o  “'ey  could  be 
such  tae  being  at  first  nine  years  after  adXion  Md  eXX  »“«■■  odmittsnce, 

K£Xr„S;!i  ..“y  ,»o  o',“0Lof  pensiormSe  £r„f  *? 


then^to  seven  years;  and  by^n  order ”of  pTnsion°m^'^  ®“d 

KiDgscommandmeut,  delivered  by  the  Judges  that  nont^  if  !???’ 

teo.£“ ™ by  Lie£,^X 


£i“£‘y.  OB  baving  been  made  bv  the 
ptfeeat  existing  and  in  force,  made  itween  tli’it  oer££n  ofFBoaion  at 

pm  an  was  made,  which  may  be  consiSred  '“J'T  "ben  »i  order  of 

n?»l.tas  as  t.  calls  to  the  hi,,  and  Se  same  is  M^XsTr"'"'  ”“0" 

WeXbe  L^Wto 

iXd'” 

ncery  or  exchequer  shall  hp  mII  cJ  * • That  no  attorney,  solicitor  clerk  in 

t ab  - and,';."  ““  ‘"'»Vs  a“?e£ 'ate 

I"™  ■"  Cnna'r  "ho 

^ahl'””"  0“n'‘.'°bat  f £ MchSlmafT  "f  ’ “ ‘fP”™  "'“’'o''  by 

- Of  toa  ole7k  in  tXr  clerk  either  to 

"lied  t *bo  bat  until  his  article  “f  ®'ancery  or  Court  of  Exchequer, 

qaalii.i  “ 'bn  bar  before  due  ' ' ' - ' 


qaaliiap  “ 'bn  bar  before  due  inoniries  h id  b 1"''^™'  '“>P">PS‘-  parsons 

*•■  «i  eh  ' ”0  Porsoii  should  be  caZd  to  H ' b ""nb? '?”«rnmg  their  characters 

-ind  bv  .„  Zl"'B°n  shonld  hare  been  „rf  Zi  ™o‘  nss‘ pmsioa  after  that 

iresce  win”',?"  “f  P™sion  of  the  S SvZf 'J  “■  ‘bo  masters  of  the  bench. 

.'Mr  ITo-r  ri,  “’.®  Societies  of  the  Inner  an/  IMiddZ  ordered  (after  a con- 

*‘ln  ren,  '"Z''ore  stated),  after  the  Zo  df.  . 'b"'  “>e  order  of  the 

aaZ  o'  Onford  and  Cambridge  X s bachelois  of  law  of 

■■Keiice  whi,  Z'b'r  of  pension  dated  tlif  nth  d«  “b  of  Dublin  ’’  be  inserted. 

“Iltd  to  ih,  Z other  Inns  of  Court)  that  I I ° V°*'  °rd«red  (after  a con- 

d die  soeiZ^^'i’  “ baring  previonsiv  fin  tbo  P " deacon  s orders  ought  not  to  be 
Mr,  regard  b^'  a person  in  priest's  orders  1779)  been  declared  to  be  the  opinion 

j gsrd  being  the  76irca„on  m»d  * “ Proper  person  to  be  called  to  the 

canon,  made  m ,C03  And  by  an  order  of  pension  of 
o 0 d the 
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th,  of  December  1794,  it  was  ordered  (after  a conference  -rntb  the  other  societies^ 
that  the  privilege  allowed  to  masters  of  arts  and  hacbelors  of  laws,  by  the  general  raleol 
1764  respectiiio  calls  to  the  bar,  should  not  extend  to  mandamus  or  honorary  degrees. 

By  an  order  of  pension,  dated  the  20th  day  of  June  1798,  it  was  ordered  that  the  folba- 
inv^r^esolutions  (which  had  been  agreed  upon  at  a meetmg  of  a committee  of  benchers  of  the 
foSr  Inns  of  Court)  should  be  adopted  and  confirmed  by  this  society  ; y,t.  That  emy 
society  should  be  at  liberty  to  continue  or  make  such  rules  rcspecling  the  keeping  of  term. 
S then  prevailed,  or  as  they  should  thereafter  think  fit;  provided  that  no  studen  m any  of 
Se  tas^f  Court  should  L permitted  to  keep  a term  in  order  to  his  being  called  to  the 


bar  ‘Sourha“^W"heen  present  in  the  hall,  at  least  three  days  in  sneh  term  at  the  time 
.rratsp  caiS  after  dinner:  That  no  person  who  should  have  been  admitted  into 
^ Ti-ms  of  Court  since  the  24th  of  April  then  last,  or  who  should  thereafter  be 

Slid  (except  L thereafter  excepted),  should  be  called  to  the  English  bar,  unless  he 
114  Jivlnnv  to  bis  keening  any  of  the  terms  requisite  for  that  purpose,  have  deposited 
S l.e  belonged,  the  sum  of  tool.,  the  same  to  be 


with  the  treasurer  of  the  society  to  which  L-  q.  , . 

returned  without  interest,  upon  his  being  called  to  the  bar  or  quitting  the  society,  or. 
In  rase  of  his  death,  to  his  personal  representative,  but  this  was  not  to  excuse  him 
paying  his  duties  regnlarfy,  nor  from  giving  the  usual  bond  upon  admission  ; pr^ 
this  order  was  not  to  extend  to  any  person  who  should,  previous  to  his 
bclw  illed  to  the^bar,  produce  a certificate  of  his  being  a,  member  of  the  College  of 
Advocates  in  Scotland,  or  of  his  having  kept  two  years’  terms  m any  of  the  of 

oS  Cambridge,  or  Dublin;  and  ?n  case  snot  deposit  as  aforesaid  should  have  been 
mSe  toe  same  should  be  immediately  returned  to  him  upon  his  producing  sach  eeni- 
maoe,  rue  same  , , , o description  of  eyery  candidate  foi 

Sg  Skd  to  the  bar  should  be  hung  up  in  the  hall,  a fortnight  before  be  should  be  celled 

to  the  bar.  , , , .a  , ■ ■ a 

Bv  an  order  of  pension  dated  16  Noyemhet  182^5,  it  was  ordered  that  receiving  he 
sacrament  by  studeW  as  a qualification  for  the  English  bar,  should  be  m ihmre  dis- 
pensS  with  and  by  another  order,  dated  20th  April  1835,  it  was  ordered  that  no  as 
Scilor  or  attorney  sLuld  be  allowed  to  keep  commons  for  the  bar  until  his  naine  ua, 
aken  off  the  lofls;  and  by  an  order  dated  11th  day  of  Jonc  1344,  it  was  ordered,  hat 
f A sflar  Trinitv  Term  1844  no  attorney  at  law,  solicitor,  writer  to  the  signet  at 
wXr  of  thf^tcrlSsrp  Pablic,  parliamentary  agent,  or  agent  to  an, 

rnraUafo  court  m person  acting  ai  such,^  and  no  clerk  to  any  hamster  conveyaneer, 
special  ], leader;  attorney,  solicitor,  writer  to  the  signet  or  ^ 

prector,  notary,  parliamentary  agent,  or  agent  to  any  appal'ata  “art,  or  ^ 
officer  in  any  court  of  law  or  equity  (whether  such  clerk  “f 

ceiptof  a siaiyor  other  remuneration  for  his  services),  sbnnld  be  allowed  to 
mens  in  the  hall  of  toe  society,  available  for  toe  purpose  of  beiig  to 

until  such  person  being  an  attorney  should  have  taken  b‘s  name  off  the  lo 
he  and  every  other  person  above  named  or  described  should  have  ceased  to  P ^ 
as  sucli  attorney,  solicitor,  or  writer  of  the  Scotch  courts,  Veotw 

aforesaid ; and  that  no  commons  which,  after  Trinity  term  1844,  p^ 

to  be  kept  by  any  person  so  disqualified  as  aforesaid,  should  be  allowed 


qualification  for  the  bar. 


The  above  statement  contains  all  the  written  regulations  of  the  Soci  g o/eachnsu- 
to  admissions  and  calls,  now  considered  as  existin|  and  in  force,  with  t 
lation ; but  there  are  some  practical  regulations  ot  a mmoi  nature,  ‘ P 
into  wilting,  and  the  dates  of  which  cannot  be  given  ° ^ 

ancient  usage ; these  regulations  may  be  best  explained  by  the  followm 

When  a gentleman  applies  to  be  admitt^  as  a student  for  the  Eng  is  „oob- 

to  fill  up  a printed  form  (a  copy  of  which  is  hpeto  annexed).  It,  up  admitted  upoa 

jection  appear  to  the  applicant,  this  form  is  signed  by  a bencher,  m . guret\-,coa* 

payment  of  certain  stamp  duties  and  fees,  and  upon  the  same 

ditioned  to  abide  bv  and  teep  tlie  rules  of  the  society.  If  any  objecti  PP.  admha® 
laid  before  the  benches  when  ihev  meet,  and  they  investigate  the  • g conformed 

and  after  he  is  cf  sufficient  standing,  and  has  kept  the  terms  and  has  j^tention  to  be 
to  the  regulations,  the  student  intimates  to  the  steward  of  the  socie  y „f  the 

called  to  "the  bar,  and  his  name  and  description  are  then  screened  in  the  S 
society  for  at  least  a fortnight  during  term  time,  and  his  nanie  and  up  and 

to  the  other  three  Imis  of  Court;  a certificate  of  his  ^’^^hfications  _ 

examined  by  two  benchers,  who  sign  the  same  if  found  con ec  . «.  n Sufficient  naiaber 

that  the  student  is  of  full  age  and  standing  in  tlie  society,  and  has  Kep  ^ and 

of  terms  and  performed  his  exercises  (the  latter  being  at  present  a g(,e  of 

diat  he  is  possessed  of  a chamber  in  the  Inn,  in  his  own  riglit,  or  has  p and  pm- 

lieu  thereof.  The  student  tlien  presents  his  petition  to  the  benciieis  jre 

duces  the  certificate  of  his  qualifications,  which  are  read  at  a pens  o: 

benchers ; and  if  proposed  by  a bencher,  and  no  objection  appears,  allesmncea"'^ 

some  succeeding  pension  called  before  the  benchers,  who  pause  the  o g to  be  ad- 

supremaev,  or  (if  he  is  a Roman-catholic)  the  oath  provided  for  P P andhhi'af^ 
iniiiisteied  to  him ; he  is  thereupon  called  to  the  bar  and  becomes  a b ' . ^^11  to 
as  such  is  published  in  the  hall  of  the  society.  If  any  objection  appeal  , 
is  postponed,  and  the  objection  is  carefully  investigated  by  the  benchers.  1. 
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It  will  appear  from  tile  foregoioff  stalemeat  that  the  dielinclion  now  ■ . 

society  between  members  of  the  Diuversities  of  Oxford,  Cnmbridire  con  •“  this  Appendix,  No.  If. 

„embets  of  the  College  of  Advocates  in  Scotland,  and  oih™o„fn’ot^^^^  r ~ 

isonlyasto  the  deposit  of  1001. ; which  by  the  regulation  of  the  year^rjoV 

is  disposed  with  m the  cases  therein  mentioned.  1798,  herein  stated,  *■ — ■ 

It  should  be  stated  that  students  are  admitted  members  of  thia  a«  • * r 
bang  certificated  special  pleaders  and  conveyancers,  and  alan  ^ n j®  P’^rpoae  of 

b„rand  members  are  also  admitted  for  the  Lrpoi  odv  of  bS  I"* 

ta’l  the  foregoing  regulations  are  referred  to  iS  ufese  cS,  so  fa  aL  Lfime?ppTy‘^ 

Greene,  Treasurer. 

Pkinted  Form  Referred  To. 
j Annissrm^Doonumcr,  f Amount  of  Stops  and  Pees, 


Steward’s  Office, 
Gray’s  Inn. 


ytme  aod  Residence  of 
the  Penos  to1>e  admitted. 

Age. 

First  or  Secon< 
Son  or  other- 
wise, as  the 
case  may  be. 

1 Name  and  Residence  of 
the  Father,  if  living— if 
dead,  his  late  Abode. 

For  1 

^ what  purpose 
admitted. 

By  wliom 


Surety. 


day  of  184  . Let  him  be  admitted. 

Steward.  J 

’ hem bZcnw!'"’  Admission  is  die  party  y 

Witness,  [■ 
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Members. 

“»alr?ctomZcaW^oT^^^^^  Westminster,  solieitors  in 

Assoeialion,  ' '“Ascription  of  U 1 be  members  of  the  ifianohester 

To  I!™  “"“'■“‘ion  shall  be— 

1“  Ptoote  profession. 

Jo  maintain  the  interests  of*’Jh'‘‘“v'’°-''  “ P'^^Aings  at  law,  and  in  general  business. 
57  •»  petition,  i“re  atl  t?L  "™r,  andifneces- 

'‘'^oflawoi-praofae  ® measures  affecting  the  profession,  or  producing 

'*T„“^;^°^Wduafa°™’’*'“  members  by  lectures,  boohs,  and  correspondence  with 

, 

RAce  occuiL'JrtSn’tLTst^^^^^^  the  detection  and  punishment  of  cases  of  mal- ' 
«w''S“‘‘y.  O'  by  seelfe?  odmkmon  in  any  court  . 

Misconduct.  ^ t^isqualificatjon  of,  or  otherwise  prosecuting  any  person  \ 

^ ^ And 
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And  to  adopt  all  such  measures  as  may  appear  best  calculated  to  effect  any  of  the  several 
ends  before  mentioned,  or  most  consistent  with  the  just  relations  of  the  members  nith  each 
other,  or  between  the  profession  and  the  public. 

Admission  of  Members. 

3.  Any  solicitor,  attorney,  or  proctor  desiring  hereafter  to  be  admitted  a member  of  the 
society  shall  be  proposed  by  a member,  who  shall  forward  to  the  honorary  secretary,  at 
least  14-  days  before  any  quarterly  meeting  of  the  committee,  a note  in  writing  recomm*end- 
ing  the  candidate  as  a member : the  honorary  secretary  shall  then,  within  one  week  before 
the  quarterly  meeting,  forward  to  each  member  of  the  committee  the  name  and  address  of 
the  party  proposed , and  the  name  of  the  member  proposing  him : and  at  the  quarterly 
meeting  each  member  so  proposed  shall  be  separately  balloted  for  by  the  committee;  oiie 
black  ball  in  five  of  the  parties  present  shall  exclude  any  candidate.  Every  member  shall, 
on  admission,  sign  an  undertaking  to  abide  by  the  rules  of  the  socie^  so  long  as  he  remains 
a member;  he  shall  pay,  after  the  year  1839  (except  m cases  of  life  membership),  one 
foiinea  in  addition  to  the  proportion,  of  the  current  annual  subscription  from  the  preceding 
quarter  day.  [The  days  of  the  quarterly  meeting  of  the  committee  being  considered  quarter 
days  for  payment  of  the  subscription  in  case  of  new  members  only.] 


Payment  of  Subscrvptions. 

4.  All  yearly  subscriptions  shall  date  fi-om  the  first  day  of  January  in  each  year,  and  be 
payable  in  advance.  Any  member  neglecting  to  pay  his  subscription  for  one  calendar 
month  after  it  becomes  due,  shall  have  a copj  of  this  rule,  and  iu  case  of  a newly-elected 
member,  of  the  preceding  rule  also,  sent  to  him,  through  the  post,  and  if  the  subscriptbn 
continue  in  an-ear  for  28  days  longer,  he  shall  be  considered  to  have  withdrawn  from  the 
society,  hut  may  be  re-admitted  at  any  quarterly  or  other  meeting  of  the  general  committee 
held  during  the  then  current  year,  on  payment  of  all  arrears  and  a fine  of  10s.  6d. 

6.  All  subscriptions  and  sums  paid  and  remaining  unapplied  at  the  end  of  the  year, 
ahail  (so  often  as  they  amount  to  1 00 1)  be  invested  in  the  funds  in  the  names  of  three  trus- 
tees, to  be  elected  from  and  by  the  members  present,  at  the  annual  meeting  held  in  1840, 
and  be  under  the  control  of  the  committee,  the  dividends  in  the  meantime  accumuktii^ 
for  the  purposes  of  the  society.  Any  vacancy  in  the  number  of  triatees  shall  be  supplied  at 
the  following  annual  meeting. 

Annual  Meetings. 

6.  An  annual  general  meeting  of  the  society  shall  be  held  every  year  in  the  second  week 
in  Januaiy,  when  all  accounts  of  the  receipts  and  disbursements  (the  same  having  bea 
previously  audited  by  two  members  of  the  committee),  will  be  submitted,  and  the  proceed- 
ings of  the  society  for  the  past  year  shall  be  stated. 


Election  of  Committee. 

7.  At  the  annual  general  meeting,  a president,  two  vice-presidents,  a treasurer,  a 
honorary  secretary,  and  SO  other  members  shall  be  selected  from  and  by  the  members.  1 
body  thus  chosen  shall  be  the  committee,  until  the  next  annual  meeting-  The 
qualified  to  act  on  the  committee,  shall,  after  the  year  1840,  have  been  members  oi  tiie 
society  at  least  one  year  previously. 

Powers  and  Duties  of  the  Committee. 

8.  The  committee  shall  decide  upon  the  admission  or  rejection  of  parties 
joining  the  society,  as  hereinafter  provided  ; shall  have  power  to  make  bye-laws,  to  eci 
disputed  points,  arbitrate  questions,  and  ^establish  rules  in  practice  ; to  apfmmt  su  ^ 
mittees ; to  adopt  all  sucu  proceedings,  in  the  name  of  the  society,  as  they  may 
proper,  against  any  party  who  may  have  been  guilty  of  malpractice ; and,  g^erai  J 
be  invested  with  full  power  to  do  all  such  acts  as  they  may  think  necessary  lor 

and  effectually  carrying  out  the  objecte  of -the  society  as  defined  by  the  second  ru  e ( ^ 
indemnified  by  the  saicf  society  against  all  expenses  to  be  thereby  incurred),  and  s 
full  control  over  the  funds  for  the  purposes  of  the  society.  They  shall  have 
honorary  members,  whether  residing  within  the  district  or  not.  They  shall  also 
to  fill  up,  from  the  qualified  members,  all  vacancies  which  may  occur  in  their  own 
death,  resignation,  or  otherwise,  during  the  year  ; and  engage  and  discharge  any 
other  salaried  officer,  and  at  such  salaries  as  they  may  think  proper ; and,  lastlVi  to 
or  exqiel  any  member  of  the  society  for  misconduct  in  his  professional 
obedience  to  the  rules  or  decision  of  the  society,  such  member  having  imd  so 
notice  to  attend  the  meeting,  and  of  the  nature  of  the  charges  to  be  broug  “S 
him. 


Meetings  of  the  Committee. 

9.  The  committee  shall,  at  tlieir  first  meeting,  appoint  their  own  chairman 
chairman.  They  shall  hold  four  quarterly  meetings,  on  the  fourth  Wednesday 

the  fourth  Wednesday  in  April;  the  fourth,  Wednesday  in  July,,  and  the  touren  ^ ^ 
in  October.  They  shall  also  hold  as  many  other  meetings,  during  4 at 

neces.sary  for  the  dispatch  of  business;  at  the  quarterly  meetings,,  nine, 
meetings,  five  nieiBbei,-5  ut  least  shall  be  pres^pt  to  form  a quorum.' 
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DUqualSficatiM  for  Ro^ketion. 

«.  We  allenaed  ^L 

the  uext  year,  and  in  case  of  an  equality,  to  te  decided  bv  Int  - T.  a 
fiU  up  vacancies  shall  be  liable  to  the  operation  of  iW  appointed  to 

number  of  meetings  held  after  their  appointment.  proportion  to  the 

Special  General  Meeting$i 

n.  A special  general  meeting  of  the  members  of  the  society  shall  h.  . a ^ , 

Biittee  whenever  they  may  deem  it  desirable,  or  by  the  honnr^  “ * com- 

after  receiving  a requisition  stating  the  business  to  be  submitted 

to  him,  and  signed  by  20  members  of  the  society  • and  no  - meeting,  addressed 

Bind  at  smS  meeling  than  that  specified  m the  reSutl 

requisition  of  the  members  calling  such  meeting.  mtion  of  the  committee,  or  the 

IVotice  of  Annual  and  Special  General  Meetings. 

12.  A notice  of  not  less  than  14  days  shall  be  o-iven  nf  tT,.»  » . 

general  meetings,  by  advertisement  in  two  or  moS  Man^esti 

Voting  on  Ordinary  QuesHem. 

13.  No  resolution  shall  be  put  li-om  the  chair  at  anv 

mittee  which  IS  at  variance  with  the  declared  oblLts  of  “embers  or  com- 

eicept  where  it  is  otherwise  provided  by  these  rul^  shall  question, 

the  chairman  shall  have  a casting  vote  only,  ’ ^ Plurality  of  votes ; 

Alteration  of  Rules. 

14.  Any  alteration  of  the  rules  shall  only  be  entertained  at 

meeting,  and  must  have  been  recommended  by  the  corj^tfel  ^Pemal  general 

at  least  30  members  of  the  association  : in  addition  to  i ?■  ^ P^°P°®al  signed  by 

A.  honorar,  secretary  ahall  send  a circular  to  the  I L e^ 

speclipng  the  proposed  alteration  of  rules.  ^ ^nect,  by  post,  to  each  memb^. 


(2.) 

seventh  annual  report  of  theMa^oHns,..  L.te  A»soou™». 

He 7lh  toy rffaSrWmtw  at** "jL**"®  “^ociation  was  held  on  Wednesday 
tlerecaipl and‘SSf„"  ’ Norfolk-stree.,  when  an  accow  & 

•nd  passed ; and  the  proceedinm  of  the  sSv  fS  til  Ct  ™™Sers)  was  submitted 
■iV,  which  wtS  read  hy*thfh‘?nVrrytcm'A:  iS  S”  ras^Xtod^;' 

Bophers  to  lay  befo're**^!??™**^^  of  theiri“h  pleasure  in  meeting  the 

mdewohed  upon  them  hawenTt  bea^o  kW^^^^^  although  the  duties  4ich 

predecessors  in  office,  yet  they  trust  that  . u*?  I experienced  by  some  of  their 

&yS,  tni"”'* 

'"pg  the  pit  y an™,"  Sa'roThe^  tl  ”“*’'1  ® *>'en  elected 

Wd  Bin  fcf*this''|,°“®[j‘ •*“  consideration  of  your  committee  was  the  Court  of 
dreft  thereof,  as  preparel  bv  “l u S ““"el'eeter.  immediately  on  receiving  a 

taa„,.u„,uJ®P®^  5'“”  ®»™‘'ee,»ithanintimal,n 

■7*' to™,connoii  the¥  beS  attenlw^  *°  ““’‘e,  would  receive 

rules  and  regulations  of  the  Borough 
7 aad  the  Who  and  om  ' d f . ‘’■®  satisfhotion  oftheprofSl 

‘tey  con8E3'*so‘^>i°  '*"'*’*  ®‘‘!  e“B®i“ea  to  them,  unler  the 

fJW.  although  efecting  material  and  most  of  the  alterations  sug- 

wereIpnrS'oAo  "I  y°“r  committee  have 

£ into^a  laS!  ^ “f  “c  ccaaml.  and  introduced  into  the  Bill 

K received  the“c‘aref,d ‘p  Conrts,  as  introdncerl  by  Lord  Cotten- 

*h'y  would  Tat  felt  ' “"5  f'®  nieasiire  been 

^ Its  passing  into  a law  , 1 ^ opposed,  to  the  utmost  of  their 

i[^^°®“dtteeliad  aiTaig^d  witb^’Ib^  considerable  modifications  had  been  acceded  to. 
g«aat  subject,  societies  plans  of  mutual  co-operation  on  this 


Seventh  Anmi 
Report. 
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Lord  Campbell's  Real  Property  Registration  Bill  also  received  their  best  consideniliM 

asameasure  oSthegreatestimportance;  and  as  it  will  m all  probability  be  again 
dneed  during  the  forthcoming  Session  of  Parliament  your  committee  take  the  liberty  rf 
calling  the  attention  of  their  successors  m offi.ce  to  a subject  so  deeply  affecting  the  interestg 

both  of  the  profession  and  the  public.  , _ 

The  Real  Property  BUI,  No.  1,  and  the  Granting  of  Leases  Bill,  were  also  carefallT 
nerused  by  your  committee ; but  considenng,  as  they  did,  that  the  provisions  of  these  Bilk 
were  not  likely  to  prove  injurious  to  the  interests  of  the  profession,  they  deemed  it  unneces- 
sary to  take  any  steps  with  respect  to  them. 

Your  committee  considered  it  requisite  to  call  the  attention  of  the  Chancellor  of  the 
Duchy  the  Members  of  the  borough,  and  the  town  clerk,  to  clause  10  of  the  Small  Debts 
BiU  which  empowered  the  Secretary  of  State  to  enlarge  the  jurisdiction  of  courto  for  the 
recovery  of  small  debts,  and  to  point  out  to  them  the  evil  which  would  arise  from  the  exer- 
cise of  such  a power  in  aid  of  courts  constituted  as  are  the  Manor  and  Salford  Hundred 

^Your  committee  having  been  informed  that  commissioners  had  been  appointed  to  inquire 
into  the  expediency  of  altering  the  circuits,  considered  that  a fitting  opportunity  thus 
sented  itself  for  renewing  their  endeavours  to  obtain  an  adjournment  of  the  assizes  to  this 
town  They  accordingly  had  an  interview  with  the  mayor  of  Manchester  on  the  subject; 
and  prepared  and  forwarded  to  the  proper  quarter  a memonal,  setting  forth  their  reasons 

in  favour  of  the  proposed  adjournment.  . j * n xi  rn 

Your  committee  also  caused  a petition  to  be  presented  to  the  House  of  Commons  against 
the  Chancery  Compensation  Fees,  praying  for  an  inquiry  into  the  fees  imposed  upon  suitors, 
in  pursuance  of  the  powers  of  the  Act  “ for  Abolishing  certain  Offices  m the  High  Courtof 
Chancery,”  and  into  the  state  and  charges  affecting  the  several  funds  of  suitors  of  the  said 

ThW  also  prepared  and  caused  to  be  presented  a petition  for  the  removal  of  the  superior 
courts  of  law  and  equity  from  Westminster  to  a - more  convenient  and  eligible  locality. 

Your  committee  have  much  pleasure  in  stating  that  on  several  occasions  during  the  past 
year  they  have  recaved  communications  from  the  secretary  of  the  Incorporated  LawSorietj 
on  various  subjects  affecting  tbe  profession,  and  the  fair  and  liberal  practice  ofits  mendiOT; 
and  that  your  committee  have  on  their  part  had  occasion  to  direct  the  attention  of 
society  to  dishonourable  conduct  on  the  part  of  persons  practising  m this  town  and 
hourbood.  The  efforts  of  a body  so  respectable  and  influential  as  the  Incorporated  kv 
Society,  in  co-operation  with  our  own,  are  well  calculated  to  promote  the  high  objects  whid 
this  association  seeks  to  accomplish ; and  your  committee  cannot  dipiss  this  snbjectmth- 
out  urging  upon  their  successors  in  office  the  importance  of  a continued  cultivation  01 
good  understanding  which  now  so  happily  exists  between  the  two  societies. 

One  of  the  most  important  subjects  which  has  engaged  the  attption  of  your  committee, 
has  been  the  settling  a scale  of  charges  to  be  made  by  the  auctioneers,  m ordma^  ^ 
for  the  sale  of  estates.  Your  committee  were  applied  to  by  the  Manchester  Associabm 


Auctioneers  to  grant  them  an  interview  on  this  subject,  which  was  at  once  acceded 
At  a meeting  which  in  consequence  took  place,  the  chairman  of  that  body  urged  .. 
committee  the  importance  of  having  (in  ordinary  cases)  a fixed  scale  of  charges,  an 

one  before  them,  of  which  they  had  themselves  unanimously  approved.  Your  co^u« 

entered  into  the  consideration  of  the  subject  with  every  desire  to  act  with  sue  ^ J 
towards  the  auctioneers  as  their  duty  to  the  profession  and  the  public  would  pem  , 
they  eventually  agreed  upon  a scale  which,  though  differing  in  many  importan  P . 
from  the  one  submitted  for  their  approval,  received  without  hesitation  the 
the  Society  of  Auctioneers.  Although  your  committee  could  .lu, 

any  power  to  compel  the  adoption  of  this  arrangement  by  the  profession  ^ v „ nrac- 
they  would  nevertheless  strongly  recommend  that  the  scale  as  now  settled  sha  , r 
ticable,  be  adhered  to.  _ r i tesbr 

The  measure  adopted  by  the  committee  of  last  year,  of  f^^^*^«.f^sdilc(a- 

auction  from  hotels  to  rooms  in  the  building  of  tfie  Law  Society  in  ° Lyg  jiso, 

tiiiues  to  realise  tbe  most  sanguine  expectations  of  the  promoters,  and  P’^  ^ 
on  several  occasions,  expressed  their  high  sense  of  its  great  and  manifold  ^ ^ 

Your  committee  are  gratified  to  inform  you  that  the  intention  an^unce  ^ tja 
last  year  of  delivering,  during  the  winter,  a course  of  lectures  on  different  tie 

law,  for  the  benefit,  especially,  of  the  articled  clerks  of  members,  so  entire  y 
expectations  of  the  promoters  as  to  have  determined  your  committee  upon  ag  F 

the  assistance  of  several  members  to  grant  similar  advantages  dumig  the  P that* 

and  they  have  pleasure  in  stating  that  this  assistance  has  been  kindly  promi  j 
second  course  of  gratuitous  lectures  will  forthwith  be  delivered.  . ^ 

Your  committee  have  also  to  announce  the  receipt  of  intimation  that  the  ar 
this  town  had  formed  themselves  into  a Law  Students’  Society,  and  ^ ^ evenh? 

large  room  in  the  building  in  Norfolk-street  has  been  granted  to  them  ° hs« 

meetings ; and,  as  a further  encouragement  to  the  new  society,  your  p^gposed  lij 
approved  of  prizes  being  offered  for  the  best  essays  on  legal  subjects,  ? jgggifed. 
your  committee;  and,  to. effect  this  object,  ample  donations  have  already  during 

Very  many  points  of  practice  have  been  submitted  to  your  committee  or 
the  past  year,  and  it  has  been  their  endeavour  to  decide  them  in  ^ towards 
deem  to  be  fair  and  liberal  pmctice  on  the  part  of  members  of  the  proies 
other.  Yotf 
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Your  committee  have  great  pleasure  ia  stating  that  the  decisions  of  the 
oittees  of  this  association,  on  cases  submitted  to  them,  have  been  freauentW  Appendix,  No.  Ilf. 

tpprobation,  and  have,  m every  instance  withm  their  knowledge,  been  acted  a ,,  ~~— 

several  points  of  practice  submitted,  during  a period  of  nearly  eisht  years  cS'rvf  p ^^chester  Lav, 

proving  interesting  to  the  members  generally,  they  have  determined  upon  seSn^tl?^  ^^^ocation. 

SoBl  important  canes,  and  adding  them,  together  with  the  decisions,  as  I appenSl  thS  S-vanthl^™., 
leport.  _ Report, 

Year  committee,  in  conclusion,  cannot  avoid  expressing  their  eonviotion  SI..*  n,  e-  , 

of  the  society,  as  set  forth  in  the  second  rule,  have*^  been  fully  caS  o„rtha, Vh  ■’“I’ 

.bility  of  the  profession  has  been  supported,  fair  and  liberal  practice  between  th. 
pmmV-*”  maintained  1 and  that  abuses  ia  iL  proftSt  °f 


prevented,  materially  checked. 


C<j£es  submitted  to  the  Committee. 

(Jiuilion.—'' A.,  entitled  to  an  estate,  called  Whileacre,  morloagcd  it  to  7t  v a 
orciision  sl,>  solicitor  took  copies  of  the  mortgage  seouritiesonhehflf  of  his  cWnt  wkS 
snymtimation  to  B.  s solicitor  of  having  done  so.  A snmp  tlm..  j ■’ 

with  C.  to  sell  him  the  equity  of  redemption  (B.  agreeing  that  the  mortigrlSd 
ranain),  and  A.  s solicitor  furnished  the  solicitor  of  C.  with  an  abstract  of 
ing  the  mortgage  securities.  On  C.’s  solicitor  applying  to  the  solicitor  of  b‘1!,  ’ 
such  abstract,  with  the  deeds,  he  (£.’s  solicitor)  refused  the  insnection  on  th.'n 
Ihe  abstract  ought  to  have  been  ordered  from  and  furnished  by  £m.  What  I fr  onrfifTo 
be,  the  practice  in  the  above  case  ? ^ ought  to 

dmuier-Kesolvcd,  Tha^t,  the  solicitor  of  a mortgagor  has  a right  to  prepare  from  anv 
diaft  er  other  document  in  his  possession,  an  abstract  of  a morlgalot's  title  WnS  torto/ 
•g  fte  mortoe  seennties  and  that  in  ordinary  circumstanee^s  any  party,  to  whL  fact 
.bstmct  was  furnished,  ought  to  he  at  liberty  to  compare  the  sami  with  the  deerirthe 
possession  of  the  mortgagee’s  solicitor,  at  the  mortgagor’s  expense.  ” 

Resolved,  That  it  Is  the  imanimons  opinion  of  this  oommitfee,  that  when  a deed  or  docn 
wnt  IS  placed  m the  custody  of  an  attorney  to  hold  on  behalf  of  two  or  more  parries  he 
a bound  to  produce  the  same  to  and  give  a copy  or  copies  thereof  to  any  of  the  parties 
ihereto,  or  his  or  their  solicitor,  on  being  paid  his  professional  charges.  ^ ‘ 

Solved.  That  a mortgagee's  solicitor  is  not  bound  to  part  with  the  abstract  of  the  title 
lathe  lime  of  the  mortgage,  until  the  abstract,  with  the  title-deeds,  are  handed  to  the 

rafEcnrtS'SortpS^  “ “““  *”  ‘ 

toolyed,  That  in  the  opinion  of  this  committee  a reasonable  and  fair  charge  for  perusimr 

comparinldrXre;? 

ckaowledgment  by  tbe  vendor  s wife  and  the  affidavits  ? ” 

Answer. — Rp«nlT7ori  Tt..s+ . 


‘0‘k-ssignees.  is 

solicitor  to  the  assignees  is  entitled  to  register  and  inrol 

a f v'®  owner  of  a plot  of  land,  containing  8,000  square  yards,  subject  to 

pervard  1 ^ y®'fd,  payable  to  B.  A.  sells  to  J).  6,000  yards  of  this  land  at  3 rf. 
reserved  *to  A " down  at  20  years’  purchase,  and  the  other  l^d.  to  be 

claims  whiVt,  '4,^  ®*^tevs  into  the  usual  covenants  to  protect  and  indemnify  him  from  all 

‘Tath  h be  made  by  B.,  as  holder  of  the  original  chief  rent, 

ijwto  ®'  contract,  is  A.’s  solicitor  entitled  to  draw  the  conveyance  to  B.1  ” 

^ressstinii?!.^*°^'?'^’i?'^^*  Opinion  of  the  committee  that,  in  the  absence  of  any 

bon,  and  a rhi  contrary,  where  land  is  conveyed  for  a bond  fide  money  considera- 
te convevaTi,'/  made  payable,  the  solicitor  to  the  purchaser  is  entitled  to  prepare 

Resolved  Th  • regard  to  the  amount  of  the  consideration  paid  down, 
few  without  opinion  of  this  committee  in  ordinary  cases  of  conveyance  in  chief 

is  entitled  consideration,  the  solicitor  to  the  vendor  or  lessor,  as  the  case  may 

®*P^ofthepur^h*^^^''*  and  duplicate  or  counterpart,  at  the 
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Auctioneers'  Fixed  Scale  of  Charges. 

Resolved— That  wliere  property  (exceeding  200  Z.  in  value)  is  sold  in  one 
lot,  the  charge  should  be  fixed  at  - 
If  not  sold  - - - - ■ ■ 

For  property,  in  one  lot,  of  less  amount  than  200  1.,  sold  or  not 
When  the  value  of  any  lot  exceeds  3,000  I,  then  for  every  additional  1,OOOZ. 

(up  to  but  not  exceeding  10,000  ^.) 

All  cases  above  that  amount  to  be  subject  to  arrangement,  according 
to  the  circumstance  of  the  case. 

For  every  additional  lot  offered  ------ 

The  above  scale  to  include  all  charges  for  the  necessary  inspection  of  the  property 
except  travelling  expenses.  •' 


Question.-^"  Whether  the  solicitor  to  the  mortgagor  or  the  solicitor  to  the  mortgagee  is 
entitled  to  charge  for  the  schedule  of  the  titlp  deeds,  &c.  delivered  to  mortgagee  on  the 
completion  of  the  mortgage?” 

Answer. — That  it  is  the  unanimous  opinion  of  this  committee  that  the  solicitor  to  a mort- 
gagee is  entitled  to  prepare,  at  the  mortgagor’s  expense,  the  schedule  of  the  title  deeds. 

Qaesfion. — “ A.  was  employed  in  the  sale  of  an  estate  in  lots.  C.,  who  was  always  a 
client  of  A.’s,  and  still  is,  nevertheless  employed  B.  to  purchase  some  of  the  lots  for  him, 
and  afterwards  to  investigate  the  title  and  prepare  his  conveyance ; which  he  did.  By  the 
conditions  of  sale  the  largest  purchaser  was  to  have  the  deeds,  and  he  was  to  covenant  for 
their  production  to  the  other  purchasers  at  their  expense.  The  completion  of  C.’s  purchase 
was  delayed  more  than  a year  j and,  as  there  were  several  titles,  B.  did  not  get  to  Low  for 
a long  time  which  deeds  C.  was  to  hold.  In  the  meantime  A.,  vvithopt  communicatiDg 
with  B.,  perused  various  covenants  from  C.,  for  the  production  of  deeds,  attended  his  exe- 
cution thereof,  and  made  the  usual  charges.  C.  never  gave  any  directions  respecting  the 
attorney  to  be  concerned  in  respect  of  those  covenants.  J5.  says,  he,  as  the  attorney  acting 
for  the  largest  purchaser,  C.  had  a right  to  have  perused  and  settled  those  covenants,  am 
that  A.  did  wrong  in  the  course  he  took,  notwithstanding  he  was,  in  other  matters,  the 
private  attorney  of  C. 

“ Was  B.  correct  in  that  view  ?” 

Answer.— That,  in  the  opinion  of  this  committee  (under  the  circumstances  stated),  B., 
as  the  attorney  to  the  purchaser,  was  entitled  to  peruse  and  settle  the  deeds  of  covenant. 

Question. — “ Is  a solicitor  for  a mortgagee  entitled  to  make  and  charge  for  copy  deed 
assignment  of  mortgage,  or  reconveyance,  or  reassignment,  on  payment  of  the  mortgage 
money,  whether  the  mortgagee  be  a trustee  or  not  ? 

“ Is  a solicitor  entitled  to  make  and  charge  for  copy  of  the  entire  deed,  when  his  dieot 
(whether  trustee  or  not)  is  called  upon  for  an  assignment  of  a term,  whether  satisfied  or 
not?” 

Answer.— Tb&t  it  is  the  opinion  of  this  committee  a solicitor  for  a mortgagee  is  entitled 
to  make  and  charge  the  mortgagor  for  copy  deed  of  assignment  of  mortgage,  or  reconvey- 
ance, or  reassignment,  on  payment  of  the  mortgage  money,  whether  the  mortgagee  be  a 
trustee  or  not ; and  that  a solicitor  is  entitled  to  make  and  chaise  for  copy  of  the  entire 
deed,  when  his  client  (whether  trustee  or  not)  is  called  upon  for  an  assignment  of  a tern, 
whether  satisfied  or  not. 

Question. — “ A.  has  a mortgage  upon  certain  property  of  B.,  which  the  latter  is  wishii^ 
to  transfer  to  C.,  from  whom  he  is  taking  up  a large  sum  of  money.  B.,  the  attorney 
for  B.  and  C.,  proposes,  by  means  of  the  intended  loan,  to  pay  off  the  principal  and  interest 
money  due  to  J..,  and  to  take  away  the  deeds  for  the  purpose  of  making  the  transfers 
mortgage ; whereas  B.,  the  attorney  for  A.,  contends  that  X>.  ought  to  ask  for  an 
or  a copy  of  the  mortgage.  The  opinion  of  the  Manchester  Law  Association  is  respecuuUy 
solicited  upon  the  above  practical  question.  . . , , , 

Should  the  association  be  of  opinion  that  D.  can  do  as  he  proposes,  then  it  is  wish" 
to  be  ascertained  whether  JE.,  on  A.’s  behalf,  on  his  being  called  upon  to  execute  me 
transfer,  will  be  entitled  to  take,  at  the  mortgagor’s  eimense,  a copy  of  that  deed,  and  also 
a copy  of  the  mortgage  deed  made  to  him  • and  will  E.  also  be  alile  to  insist  on  a pern» 
of  the  abstract  of  the  whole  title,  or  only  an  abstract  of  the  mortgage  deed,  and  make  as 
charges  accordingly ; or  what  can  E.  really  claim  to  do,  as  A.’s  attorney?”  _ . 

Answer. — It  was  unanimously  resolved,  that  it  is  the  opinion  of  this  committee  that, 
fair  and  Ijberal  practice,  D.,  as  solicitor  of  B.,  may  pay  off  A.,  and  take  up  thp  dee^jn 
the  way  proposed ; and  that  if  A.  be  afterwards  called  upon  by  J5.'  to  execute  a transfer  w 
reconveyance  of  the  legal  estate,  A.’s  solicitor  will  be  entitled  to  be  X 

abstract  or  copy  of  the  mortgage  deed,  at  the  mortgagor’s  expense;  and  to  be  paid  y 
mortgagor  the  costs  of  comparing  same  with  the  original  deeds,  perusing  the  draft  ti^ 
or  reconveyance,  comparing  it  with  the  engrossment,  and  getting  it  to 

of  a copy  of  such  transfer  or  reconveyance  to  keep.  And  that  if  A.  be  not  called  up 
execute  such  transfer  or  reconveyance  until  after  the  title  to  the  equity  of  redemptio  ^ 
become  -vested  in  some  other  peraon  than  the  original  mortgagor,  A.’s  solicitor  wiu 
entitled  to  have  an  abstract,  deducing  the  title  to  the  equity  of  redemption.  . 
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(3.) 

MiscHEsiEH  Law  Assooiation  Leotoem,  for  1846 
Oa  the  Law  of  Mortmain,  by  Joseph  Grave,  Esq, 

. - Ditto  - - Mortgage,  by  E.  HilditcH,  Esq.,  4 lectures. 

On  the  moral  traihing  requisite  for  the  practice  6f  the  Law]  by  T P 
On  the  Criminal  Law,  by  E.  Herford,  Esq,  > 3 '• 


Bunting,  Esq. 


Appendix,  No.  IJL 

Manchester  Lah> 
Associatim, 


Law  Le6TO.es  give,  by  the  Uanche,t«-  Law  AsSBciaiion  to  Heir  ArtieW  Clerk,. 
First  Goubse. 

On  the  Law  of  Mortmain  - _ . . _ 

On  Landlord  and 'tenant  - - - ■ ■ - 1 

On  the  Law  of  Evidence  - - _ . - - S 


Seoonjj  Cou-asE.  . . . 

articled  clerks,  that  ‘hey'hav^mSe  tU  membera  and  their 

toche,  of  the  law,  at  their  rooms.  No.®  4,  Norfolk-smef  'rt  , 

Adnussion  free.  TJie  lectures  will  be  given  iilhe\1toSot£"°® 

1846 . March  30.— On  the  Law  of  Mbrlmaih,  second  lecture-. 

April  6.— On  the  Law  of  Mortgage. 

13. — The  like. 

20.— The  like. 

27.— The  like. 


April 

April 

April 

May 

May 


Secretary.  P ^"^end  to  he  Resent  should  the  Honorary 

Thomas  Taylor,  Honorary  Secretary, 


Manchester  Leotuebs. 

Oftk  , Bimitch,  Esq.) 

invalid,  ‘■“'‘“•'‘“"vmgei  how  entered  into  and  enforced  ; tfrarrioge  brocage  contracts 
dl  the  solemniaation  of  formalities. 

'■  ®'mu““”85;lnd  f v“re”.  Marriage  Act,  6 i , 

Ofthe  consequences.  ’ • 

Husband’s  rights. 

In  and  over  wife’s  person. 

' ^4te°rch"eparLioh!^  heforeseparatioii  by  articles  or  decree  i 

In  and  over  wife’s  property. ' 

fp  I treaty  of  marriage  (frauds  on  marriage  contract). 

>.  •)  Hpon  and  during  marriage. 

I*  By  the  general  law. 

!•  In  pei-sorial  cliatteis. 

1.  In  possession  of  wife. 

eac.  Husband  absolutely  entitled. 

^ » 4 2.  Not 
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2.  Not  in  possession  of  wife,  or  wife’s  choses  in  action  • l»ai . 

equitable.  ’ 

n.  In  chattels  real. 

III.  In  real  estate  (freeholds  and  copyholds). 

IT.  In  and  over  wife’s  property  in  autre  droit. 

II.  By  express  contract ; or  settlement ; kinds  of. 

. ^ , f Marriage  articles,  (executory  trusts) ; by  roinoyg 

Aate-nuptml  |Ante-nSptial  settlemeat,  ' 

rFor  valuable  consideration. 

Post-nuptial  -\  Not  for  valuable  consideration,  or  voluntary  (statutes 
1.  27  & 13  Eliz). 

Form  of,  or  provisions  in,  will  relate  to 
Enjoyment  of  property  comprised. 

Husband’s  interest. 

Wife’s  interest ; separate  estate } pin  money. 

Children’s ; maintenance ; advancement ; portions. 
Disposition  of  property  comprised ; powers  of  sale  and  exchange. 
Investment;  leasing  and  renewing  leases;  giving  receipti; 
changing  trustees,  &c. 

(C.)  After  separation. 

(D.)  After  determination  of  marriage. 

By  divorce. 

By  death. 

In  personal  estate ; administration, 
in  real  estate ; curtesy. 

Husband’s  liabilities,  for  acts  of  wife,  and  consequently  for  her  debts. 

Husband’s  disabilities,  none,  except  as  to  cohabitation. 

Wife’s  rights. 

In  and  over 

Her  own  person ; as  against  husband  ; as  against  others. 

Husband’s  person ; as  against  him  may  enforce  cohabitation ; as  ^aiiisl 
others  may  act  in  defence  of  him  as  of  herself. 

In  and  over  husband’s  property. 

Pending  treaty  of  marriage  ; none,  except  by  express  contract. 

Upon  and  during  maniage. 

By  the  general  law. 

In  personal  chattels,  none ; in  chattels,  real,  none ; in  real  esta 
none  (title  to  dower.) 

By  express  contract  j settlement ; separate  estate. 

After  separation ; alimony ; agreement  for  separation. 

After  determination  of  marriage. 

By  divorce.? 

By  death. 

Statute  of  disbribution ; paraphernalia. 

Dower  and  jointure. 

Wife’s  liabilities. 

For  the  husband’s  acts,  &c.,  none,  except  as  to  her  property  in  autre  dr 
Wife’s  disabilities. 
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DUBLIN  LAW  INSTITUTE. 


PROSPECTUS  of  tho  Plans  and  Conrsa  of  Instruction  to  be  adopted  in  the  Several 
Departments  of  the  Institution.  ‘ 


Session  1840,  commencing  in  January,  and  terminating  in  July. 

Equity  Department. 

Ecklin  Molyneux,  Esq. 

The  lectures  will  commence  on  Monday  i7ip  on*),  t 

seven  o’clock  in  the  afternoon,  and  will  be  contimrstH  January  1840,  at  half-past 

»^eheur(ea.cept  duriug  the'period  of^tL'Ij.^ 

as“eo"k'mS:!'S 

confusion  of  boundaries,  partition  trusts  snerifin  assets  of  deceased  persons, 

aad  possessory  bills,  and’thC  &r;,^5arof  .ute,leader.  timet: 

petiUons  for  receivers  on  iudements  und^r  th/i  «;  Sr  c -w-V  « perpetuate  testimony; 
jbrisdMon  of  the  Court  ofVhf^er^in  in^  Lnkrurtcv 

to  the  foregoing  course,  it  will  beromp  ruarZoo,.,,  * ^ lunacy ; and,  as  incident 

pleading,  so  far  as  relates  to  the  frame  of  the  piie  ° the  doctrine  of  equity 

proper  parties  to  the  suit.  ^ y i tor  rehef,  and  the  selection  of  the 

pecfcrc“!“oTe\l'“r^^^^  °V'“  '•<»“=  »f  pleading 

^ur  of  four  o’clock  in^he^aftemoon  and  m bf  ^ ^ anuary  1 840,  at  the 

duri»|  the  continuance  of  the  other  course  Iri  tUs”kttl“*  ““ 

trace!  through  its  successive  stages  from  ibe  ^ course  the  suit  m equity  will  be 

Tariousinterfocutorymders  an^^^^^  conclusion /and  the 

tenlSfud^HT  ^ a-cLtiryt 

ineortiernf  nvor.oM+....... j.-.. ^ ‘ . 

5 tor  each  lecture  will  be  suggested  at  the  meeting  of  the 


to  Oo'op'e'tk  Sds'e  oi‘.  PleadiS  fn  Ikrlf  0»mm™laries,  and  the  introduction 

Tickets  for  both  conSes.  5 furS  “''■’’“'““y- 

ickets  for  either  separately,  3 guineas. 


Department  of  the  Law  of  Phopehty  and  Conveyancing. 

iT ames  J,  Hardy,  Esq. 

“*  half-paal  seven  in  the  evening. 

1st  "til  consist  of  the  following;  ^ 

5 laAston.’?  ?™®ries,  chaps.  15,  16.  17,  and  18.  ® 

P*  of  the  otE  rb. ““■*  2®*  oltoptors,  and  except  sucl 
Blackston.'?r*^*  as  relate  exclusively  to  copyholds), 
ioclosive.  Coniraentanes,  chap.  2,  and  from  the  loth  to  the  16th  chapters,  hot! 

WatkiJf™  p°®’®  Commentaries,  chaps.  29  and  33. 

“0  course  will  consist  of— 

Prag^®®®  nf  Property. 

““Is  reSliv?ioXl™u  f ' “j  *'''  .P"Pn™tlon  of  ‘ke  drafts  of  deeds,  and  other  instru- 
Tle  latter  b ^ '"'y  ®P«‘'®  °f  property. 

the  formen  however,  be  entered  upon  until  some  progress  shall  have  been 
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Besides  these  weekly  lectures,  the  professor  in  this  department  will,  at  times  suited  to 
the  lectures  of  the  other  professors,  deliver  a written  lecture  on  subjects  of  general iaterest 
connected  with  this  department. 

In  addition  to  the  above  (but  forming  part  of  the  same  course),  a limited  nurab»r  of 
lectures  will  also  be  delivered  during  the  Session,  by  Richard  Tudor,  Esq.,  on  the  law  rehtin<r 
to  wills  and  to  descents ; the  time  of  delivering  which  will  be  arranged  so  as  not  to  iuterfei^ 
with  the  regular  lectures  of  tliis,  or  any  other  of  the  classes. 

Tickets  of  admission  to  the  entire  course,  5 guineas. 


Common  Law  DEfAnTMENT. 


Joseph  UapieTy  Esq. 


This  class  wll  assemble  on  each  Friday,  at  half-past  seven  in  the  evening. 

The  class-books  for  the  first  Session  will  consist  of  the  foliovviug : 

Thii-d  Vol.  Blackstone’s  Commentaries,  20th  and  21at  chapters. 

Stephen  on  Pleading,  with  the  references. 

Selections  from  Smith’s  leading  Cases. 

It  is  strongly  recommended  to  the  studente  to  confine  their  attention,  during  the  first  year, 

to  the  class-books.  , . j • 

The  lecture  on  Friday  evening  will  be  conducted  in  the  manner  pointed  out  m pp.17 
and  IS  of  Mr.  Napier’s  Introductory  Lecture  on  the  Common  Law. 

In  addition  to  this  weekly  lectm-e,  the  professor  will  occasionally  deliver  a m-itten  lecture 
on  questions  of  general  interest,  connected  with  his  department,  and  in  which  the  compaia- 
tive  merit  of  text  books,  and  the  auUiority  of  reporte,  will  be  discussed ; as  also  the  course 
of  reading  and  study  most  likely  to  be  profitable.  Such  occasional  lectures  will  aot  be  ac- 
companied by  any  examination  of  the  students,  or  others  who  may 

A separate  course  of  lectures  will  be  delivered  on  common  law,  civil  bill  proceedings,  and 
the  law  of  nisi  prius. 

The  first  will  comprise  the  following  subjects : -j  tit. 

Indictable  offences  of  the  move  usual  occurrence  brought  under  consideration  at  the 


assizes  and  sessions. 

General  outline  of  criminal  pleadings. 

Leading  points  of  evidence. 

Conduct  of  a criminal  trial.  v a 1 

The  second  will  relate  to  civil  bill  jurisdiction.  Course  of  proceeding.  Appeals. 

The  third  will  involve  the  consideration  of  the  preparing  of  proofs,  the  apphcatwa  ot 
evidence,  the  conduct  of  the  case.  . j 

This  course  will  commence  on  the  8th  February,  and  may  he  attended  separately  tiom 
the  regular  class  lectures,  and  will  not  be  accompanied  by  any  exammation. 

Tickets  to  this  separate  course  should  be  obtained  before  the  8th  Februaiy. 

The  lectures  on  nisi  prius  law  will  he  delivered  by  James  Whiteside,  Esq. 

Ticket  for  the  entire,  5 guines^. 

Ticket  for  the  separate  course,  2 guineas. 

iV.B.—The-examination  on  the  Friday  evening,  being  conducted 
of  printed  questions  and  written  answers,  with  fictitious  signatures,  it  may  be  o • 

persons  may  attend  without  being  in  any  way  subjected  to  any  species  0 ,, 

The  answering  of  the  questions  is  intended  to  be  voluntary,  and  to  be  extended  to  au  j 

of  the  questions  at  the  disposition  of  the  students.  _ 

Each  written  lecture,  with  the  notes  of  reference  and  authorities,  will  be  left  in 
room,  for  perusal  hy  any  members  of  the  class,  during  the  remainder  of  the  we 
it  is  delivered. 


Department  of  Medical  Jubispeddenob. 

Dr.  Thomas  Brady.  . ^ 

The  lectures  will  commence  on  Thursday,  16th  January  1840,  at  half-past  seven 
evening.-  Two  lectures  will  he  given  each  week. 

The  course  will  be  divided  into  three  parts.  . a^'rauntoftf* 

The  first  part  will  comprise  a general  view  of  the  animal  economy,  and 
structure,  functions,  relations,  and  some  of  the  diseases  of  the  chief 
body,  the  knowledge  of  which  is  absolutely  necessary  in  order  to  understan 
value  of  medical  evidence.  •aiiist  the  pe®**’ 

In  the  second  part  the  medical  evidence  in  criminal  cases  or  offences  ag 
as  murder,  poisoning,  assaults,  rape,  procuring  abortion,  &c.  Stc.,  wiu  e 
fully  explained.  . . joguraiic*! 

And  in  the  third  part  the  medical  evidence  in  cases  of  divorce,  legitimacy, 
public  nuisances,  mental  alienation,  &c.  , Tiiursdays,  ^ 

The  lectures  will  be  delivered  on  Mondays,  at  four  o’clock,  p.m.,  and  ou 
half-past  7,  P.M. 

Tickets  of  admission  to  the  entire  course,  5 guineas. 

Tickets  to  any  one  part,  2 guineas. 
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Terms  During  Session  ending  July  1840. 

department  of  any  one  pro- 

Ticketlo  the  entire  courses  of  any  tliree  professors,  12  guineas 
Ticket  to  tlie  entire  courses  of  the  four  professors,  15  guineas.  ' 


Terms  for  Distinct  Branches. 

Ticket  to  eitlier  branch  of  the  equity  department,  3 guineas 
, and  the 
“f  “=«“>J"*p™denoe,  . gnineas. 

Will  te  found  in 

Signed  by  order  of  the  Principal  and  the  Professors, 

Qaeen's  Inn  Chambers,  Jannary  1840.  ■“^’SStf^'S’EegiBtar. 


PROSPECTUS  of  the  Plans  and  CouHse  of  iNsrauciiON  adopted  in  the  sereral 
Departments  of  the  Institution. 


Session  1840-1841,  commencing  in  ffovember  1840,  and  terminating  in  July  1841. 
(No  Lectures,  however,  to  be  delivered  dnringthe  period  of  the  Spring  Cirenit.) 


Equity  Department. 

Echlin  Molyneux,  Esq. 

Monday,  the  9th  November 

successively  throughout  the  course  at  the  same  hour.  ^ continued  on  each  Monday 

S^nta?„il“  '*=‘"''“‘1'=  commencement  of  Michaelmas  Term  and  that  of  the 

PTOf"Sl  aS  joAdiction  of  courts  of  equity ; their  process,  modes  of  pleading 

5ie  wav  of  fin  “ • by  observations  directed  to  those  topics  respectively  m 

t courts  of  of  procLding  Lidenlal  to 

sspress  tai'sTs'  °f  jurisdiction  as  exercised  by  courts  of  equity  treated  in  detail  • as 

»iSs-  with  the  i S‘«l™™‘s;  terms  of  Jeam;  mortgages  and 

■ctual  and  constamf  executors  and  administrators  ; implied  trnSs  ? fraud, 

partnenhip  anf  ronirib’utlm^  eeeount,  including  administration  of  assets, 

■’  5 ?’  interpreader,  discovery;  suits  to 

ony,  to  examine  de  hene  esse,  and  to  examine  witnesses  abroad. 

melunhe^uZIr^^^^  “f  ‘1“  »P™g  circuit  and  the  commence- 

Specific  performance,  including  the  doctrine  of  courts 
Arts;  pVoceedium  w f . ? ftenewals.  Ejectment  and  the  Tenantry 

tion  of  the  CoiirF^f  ?>if  ^ ition  under  the  Mortgage  and  Judgment  Acts;  peculiar  jurisdic- 
PrincinU  T 1°^  Chancery  m matters  of  infency,  lunacy,  ^d  bankruptcy. 
answei-s  okas  Jlfif  courts  of  equity,  treated  in  detail,  as  they  are  applied  to  bills, 

Praotic  Ai  <Jecrees.  ^ ’ 

^rouohout°tb,i'^  Chancery  and  Exchequer  in  Ireland  respectively  taken  in  detail 

®ginal  nroufeci  stages,  and  m the  order  of  proceeding,  from  the  issuing  of  the 

the  doctnne  nf  vt.  ®x®culion  of  the  final  decree.  This  part  of  the  course  will  embrace 

‘Master's  offir®  the  writ  of  ne  exeat  regno,  and  proceedings  in  the 

couSrhri  l!'‘  account  and  decrees  for  the  sale  of  lands. 

<^omiuou  ]gw  tlint  arranpd  in  reference  to  the  departments  of  conveyancing  and 

'’Caches  of  tlii»  subject  occurs  common  to  equity  and  either  of  the  other  legal 

^ may  be  fonuri  r!.!!  L , ® ^PP^^opnate  lectures  in  both  shall  be  as  nearly  cotemporaneous 
a«d  thus  the  «tn^  cticably  consistent  wi  th  the  necessary  order  to  be  observed  in  each ; 
the  coiirtr,?/  adequate  ideas  as  well  of  the  harmony  which  exists 

limits  of  tKo;..  ®9^rty  and  common  law  in  the  general  administration  of  justice,  as  of 
686.  ‘ several  jurisdictions.  . ■*  ’ . 

s s 2 The 
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The  course  as  it  proceeds  will  also  be  illustrated  by  a reference  to  and  an  analvsk  «r 
the  leading  cases,  and  the  design  of  the  lectures  throughout  shall  be  to  impart  a knowiJo, 
not  only  of  the  abstract  theories  which  govern  courts  of  equity,  but  also  the  mode 
application  in  professional  practice. 

Ticket  to  this  course,  five  guineas. 


Department  of  the  Law  op  Propertt  and  Conveyancing. 

James  J.  Hardey,  Esq. 

This  class  will  assemble  on  each  Tuesday,  at  eight  o’clock,  m.  p. 

The  class-books  for  the  session  will  consist  of  the  following ; 

Sugden  on  Estates. 

Sugden  on  Powers. 

Cruise’s  Digest. 

The  course  will  consist  of, 

1.  The  law  of  propeity. 

2.  The  mode  of  investigating  and  tracing  title  to  property,  with  observations  on  the 
searches  for  incumbrances,  8cc.,  necessary  to  evidence  a good  title. 

8.  Practical  conveyancing,  or  the  preparation  of  drafts  of  deeds  and  other  instm- 
ments  relative  to  the  transfer  or  alienation  of  every  species  of  property. 

In  addition  to  the  above  (but  forming  part  of  the  same  course),  a limited  numberof 
lectures  will  also  be  delivered,  during  the  session,  by  Richard  Tudor,  esq.  on  the  law  relating 
to  wills,  and  on  other  subjects  connected  with  this  department;  the  time  of  delivering 
which  will  be  arranged  so  as  not  to  interfere  with  the  regular  lectures  of  this,  or  any  other 
of  the  classes,  and  of  which  due  notice  will  be  given. 

Tickets  of  admission  to  the  entire  course,  five  guineas. 

The  lectures  on  piactical  conveyancing,  and  those  by  Mr.  Tudor  on  the  law  of  wills,  were 
intended  to  have  fonned  part  of  the  course  for  the  last  session,  but  the  limited  period  of  tb 
session  rendered  it  impossible  to  enter  upon  them  with  benefit  to  the  class.  They  were 
therefore  postponed  to  the  present  session,  and  all  the  pupils  of  the  last  session  will  be 
admitted  to  them  gratis. 

Tickets  to  this  course,  five  guineas. 


Common  Law  Department. 

Joseph  Napier,  Esq.,  Common  Law.  James  Whiteside,  Esq.,  Law  of  Nisi  Prius. 

The  class  will  , meet  on  each  Wednesday  at  half-past  four  o’clock.  The  order  to  be 
■observed  in  the  several  branches  of  the  course  is  as  follows : 

Process,  its  nature  and  history. 

Peculiar  character  in  each  court. 

Parliamentary  appearance,  &c.  See.  . , . 

Statutable  regulations  as  to  abolition  of  arrest  on  mesne  process,  with  the  decisions  la 
England  ; and  incidental  questions  of  practice. 

Pleading,  its  nature  and  general  construction,  with  the  forms  of  personal  actions. 
Negotiable  securities,  rights  and  liabilities  of  parties  thereto.  , . 

Form  of  declaring  thereon,  with  an  analysis  of  the  precedents,  and  review  of  the  oe»- 
sions. 

Law  of  assumpsit,  use  of  indebitatus  counts ; bill  of  particulai's. 

Form  of  declai-ation  in  special  and  indebitatus  assumpsit,  with  the  decisions.  , 

.Conduct  of  a cause  at  nisi  prius,  including  examination,  &c.  of  witnesses,  and  the  Jaw 
amendments. 

General  view  of  the  forms  of  declaring  in  debt,  covenant,  and  case. 

Leading  principles  of  the  law  of  evidence. 

Pleadings  in  the  action  of  trespass. 

Bills  of  exception,  and  points  saved,  8cc. 

Chameter  of  reporters,  &c.,  with  the  mode  of  constructing  a legal  argument. 

Character  of  nisi  prius  writers,  and  works  on  evidence. 

Irish  statute  law,  its  history  and  peculiarities.  , tofuis' 

Landlord  and  tenant  law,  including  ejectments  at  common  law,  and  under  the  s ♦ 
distress  and  replevin,  and  ihe  action  for  mesne  profits. 

Statute  of  frauds  and  statute  of  limitations,  with  an  outline  of  the  decisions  thereo 
Actions  against  justices,  Sec. 

Trover  by  assignees  of  bankrupts. 
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Law  of  libel  aad  slander. 

Criminal  informations,  preparation  of  the  affidavits  for  movincr 
Law  of  mandamus,  quo  warranto  and  certiorari,  with  the  nra^f.Va 
Scire  facias  on  judgments.  pictouce. 


Otker  subjects  of  importance,  including  civil  bill  will  as  conv.,.i„ 
brongbt  under  the  consideration  of  the  class,  in  addition  to  the  ivSy  le”tur?°^  PMuut,  be 
Ticket  to  this  entire  course,  five  guineas. 
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DnPiEr.MEun  on  MBniOAt.  JuMSPEonnKca. 

Thomas  Brady,  si.  d 

siJEiot  XS,  aiTs'ottfTbf  ,r H 

And  in  the  third  part  the  medical  evidence  in  casp<»  of  A;«rvr,.i.  i.  •*•  -,-rt  • 

public  nuisances,  mental  alienations,  &c  ivorce,  legitimacy,  life  insurance. 

Tickets  of  admission  to  the  entire  course,  five  guineas. 


CniMiNAi.  Law  Department. 

Michael  Barry,  Esq. 

The  general  course  of  instruction  in  this  denai-tment  »ni  k. 

Barry,  on  tbo  first  day  of  Hilary  term  184] . The  course  w ll  t Professor 

«,«  as  practicable,  in  reference  to  the  lectmXo  be  fr„m  tXT 

the  professor  of  medical  jurisprudence.  An  outJinp  r.f  delivered  by 

rl'’®  consideration  of  the  class  on  tL^  pursue^ 

ductory  lecture.  professor  delivering  his  inti’o- 

deLri1ftbifd$aXXVXX:^^^^^^^  Y a course  of  lectures  will  be 

m^strate,  by  Thomas  F.  Kelly,  ll.d.  ^ ^ ^ JCj^ulating  the  oflSces  of  coroner  and 

Those  lectures,  to  commence  early  in  February 


1841,  will  consist  of  three  parts 
F’trit  Part. 

^ Second  Part. 

%egVuX,respXsSriXmS  magistrate,  ptivi- 

r.‘;  •»"!..«»,  Lkiai  Sscfe  eXf  5°  ,^''“8  «>>«  °ffan’der  to  ^unisU- 

l*'‘”f?,eaaminatiSs,SnlssS  ;fnriZ^^  alaaues  of  otFences,  ertdence,  attendance 
forfeited  recognisance  baif  commi?Il  P'^^ale  and  give  evi- 

behaviour,  summary  lurisdictinn  ,^^^  judicial  : sureties  of  peace  and  good 

Piint,  appearance  or  default  nrorpeH'  Acts  of  Parliament,  information  or  com- 

cwviction,  execution,  appeal’  rmovd  bf  A^l  vvitneMes,  proofs,  defence, 

, appeal,  removal  by  habeas  corpus,  by  certiorari.  " 

p Third  Part. 

Tilett'th  P>^!vileges,  responsibility. 

®'kel  to  that'poXn  rfd,™  guineas. 

portion  of  the  course  relating  to  coroner  and  magistrate,  two  gnineas. 

,.'f‘*«ofad  • July  1841. 

S'U'neas!*^^  of  instruction  in  the  department  of  any  one  pro- 

ae  entire  courses  of  any  three  professors,  12  gnineas. 

® ® 3 Ticket 
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Ticket  to  tke  entire  courses  of  any  four  professors,  15  guineas. 

Ticket  to  the  entire  com-ses  of  the  five  professors,  18  guineas. 

In  consequence  of  the  late  period  at  which  tlie  class  instruction  commenced  lastses^jon 
a privilege  has  been  reserved  to  the  several  students  who  attended  in  any  class  dutiiitrtiie 
past  year,  to  enter  the  same  classes  this  session  at  half  the  regular  subscription.  ' 
(signed)  Charles  H.  Kennedy, 

Secretary  and  Registrar. 


Observe,  That  any  barrister  of  six  years’  standing  -who  has  subscribed  to  an  entire  course 
of  instruction  in  the  institute,  or  any  barrister  of  10  years’ standing,  shall,  on  payment  of  a 
subscription  of  10  guineas,  respectively  become  a fellow  of  the  Dublin  Law  Institute. 


PLANS  and  Course  of  Insteuction  to  be  adopted  in  the  several  Departments  oftbe 
Institution. 


Session  1841-1842,  commencing  in  November  1841,  and  terminating  in  July  1842. 
(No  Lectures,  however,  to  be  delivered  during  the  period  of  the  Spring  Ciiciut.) 


Equity  Department. 

Professor  Molyneux. 

This  class  will  assemble'  on  each  Monday  at  half-past  four  o’clock. 

General  view  of  the  power,  structure,  and  course  of  proceeding  of  courts  of  equity,  and 
their  distinction  from  courts  of  law  in  relation  to  those  incidents. 


Jurisdiction  of  Courts  of  Equity. 

1st.  A.rising  from  an  oiiginal  total  defect  of  jurisdiction  in  courts  of  law,  as  in 
of  trust,  express  and  implied,  accident,  mistake,  fraud,  mortgages,  election  and  satisfacwo, 
charities  and  lost  instruments. 

2d.  Arising  from  inadequacy  of  relief,  as  originally  administered  by  courts  of  law  or  otha 
tribunals,  as  in  cases  of  waste,  matters  of  administration,  including  the  mai-shallmg 
and  securities,  partnership,  delivery  of  void  instruments,  specific  performance,  mterpleadfr, 
receiver,  custody  of  funds,  and  injunction. 

Sd.  Arising  from  inadequacy  of  the  form  of  proceeding,  or  modes  of  investigation 
courts  of  law,  as  in  cases  of  account  proper,  tithes,  confusion  of  boundaries,  dower,  p i 
discovery  proper,  commission  to  examine  abroad  or  to  perpetuate  testimony,  or 
evidence  de  bene  esse. 

4th.  Peculiar  and  exclusive  jurisdiction  of  the  Couil;  of  Chancery,  in  relation  to  l»ri 
ruplcy,  lunacy,  and  infancy. 

Pleading  and  Prac^ce. 

Process  and  appearance,  including  substitution  of  service. 

Bills  - - - I 

Pleas  ■ ~ " I 

Answers  - - r Their  nature,  form  and  other  requisite.s. 

Demurrers  - 

Replications  - - J ^ ^ 

Examination  of  witnesses,  interlocutory  decrees,  proceeding  before  the  Master,  n 
final  process,  petitions.  will  be  ist'" 

The  subsisting  difference  between  the  Courts  of  Chancery  and  Exch  q 
dentally  noticed  in  the  foregoing  course.  . . , f bjUs  j 

Interlocutory  motions  and  proceedings,  as  amendment  and  dismissal  o 
bills  pro  confesso,  references  to  the  Master,  receiver,  respiting  publication,  • 

Professor  Molyneux  will  meet  his  class  once  in  each  month  for  the 

and  removing  such  difficulties  as  may  have  occurred  to  the  students^in  p » 
jects  of  the  preceding  lectures. 

Ticket  to  this  course,  five  guineas. 
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op  the  Law  of  Peopeett  w Coepevehcieo. 

Professor  Hardey. 

This  class  mti  assemble  on  eadr  Tuesday  evening  at  eio-lit  oVln,^t 
The  professor  m this  department  will,  at  the  commenwmenf  nf  '.Kn 
Blackstone  s Cominentanes,  with  a view  to  point  out  and  exnkin  alu? 
exist  between  the  laws  of  England  and  Ireland  upon  the  bpLpJi  ^ differences  which 
the  law  of  property,  which  are  discussed  in  the  foLwing  chapteL^Sth^^ 

peitv,  applicable  to  and  m elucidation  of  the  particular  subiecte  P®  P'‘o- 

In  all  cases  be  mtcodnctory  to  the  pmctical  illustration  of  tlfpm  "ill 

rfl  einbtace  llie  preparation  of  all  deSls  and  luslrameL  which  S portion 

in  the  alphabetical  order  following,  agreements  ^ • taken  and  discussed 

of  new  trustees,  apprenticesliip  deed^  arbitration  deed?  appointment 

bargains  and  sales,  bills  of  sale,  bonds,  conditions  of  ' attornments,  awards, 

stand  seized,  covenants  (deeds  of)  covenants  tn  nmA  *’/i  covenants  to 

dKlcrationsof  trusts,  dWeasancarroSeta  IS*’ 

deeds,  leases,  powei-s  of  attorney,  licenses  memorisls  n.nrt!a’.«  grants,  indemnity 

of,)  mortgages  (reconveyances  of),  notices  partitions'  mortgages  (^ignments 

releases,  settlements,  warrants  of  attorney  wills  ' ^ ^neiship  deeds,  purchase  deeds, 

f purpose  of 

»«.»,  as  they  may  require  Jhave  eladlS^r  ^ 

Ticket  to  this  course,  five  guineas. 


Common  Law  Depahtment. 

Professors  2Vayier  and  W/iiiefide. 

at  halt-p«,t  four  o’clock. 

Sion  of  rights.  supenoi  courts  of  common  law.  Sources  of  autliority  in  the  deci- 

phdioE'’"*  S“"“*  “S^iPU-  Causes  aud  forms  of  action.  General  outline  of 

Stitute  ofFmud””*  “d  also  imphed  contracts.  Provisions  of  the 

t'.  AS4„“bT'’f  *’  ““'■y  E'uurri  outline. 

6 Contra  ^ exchange  and  promissory  notes. 

»■  Aellom'on  assumpsit,  covenant,  and  debt. 

10.  KnLf  I^eading  examples. 

11*  Tresnasfi  §®“ral  nature  of  the  action;  outline  of  the  pleadings, 
l-’.  E&  of  tJ^ree  forms  of  the  action.  ^ ^ 

rieaamgs  in  trespass. 

|3. -Action  of  replevin, 
ifl'  /■  of  ejectment. 
j«.  haw  pf  scire  facias. 

18.  preparing  the  affidavits ; general  discussion. 

18.  Quo  warranto. 

£fom  lecture. 

Professor  ‘^Ute?^L^ifl7^!f^®  appeals  will  be  delivered  by  Professor  Napier, 

of  action  which  will  havp  of  evidence  as  applicable  to  the  several  forms 

>‘ecl  practice  rdatinl on  by  Professor  Napier.  He  will  begin  with  the 
connected  with  §i?recor(T™^'^^^^^  ^ matters  imme- 


leelawof  — • 

'^Th  ancient  and  modern  rule,  statute  law,  and  modern  practice  relating 

rejaiini  summoning  jurors ; common  and  special  statute  law 

^^*'gsame;  tales.  objecting  to  the  jury ; grounds  of  challenge ; mode  and  time  of 

’’^4ractic?an/"‘*  preparation  thereof. 

^•^a^ination,  and  reff.°y!w  °f  fji®|  5 the  general  rules  of  evidence,  examination,  cross- 
nation  of  witnesses  ; the  charge  of  the  judge  ; time  and  manner 
s S4  of 
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of  objecting  thereto ; the  verdict ; certificate  of  judge  for  special  jury,  aud  for  costs,  andfr- 
immediate  execution.  ' 

The  verdict ; new  trials ; points  saved. 

Bills  of  exception ; statute  law  and  practice  relative  thereto. 

References  to  arbitration  by  rule  of  nisi  prius. 

The  law  affecting  bankers  in  Ireland. 

Composition  deeds;  action  of  money  had  and  received  in  connection  therewith  ani 
generally ; where  it  lies. 

The  law  of  evidence  as  to  communications,  privilege,  aud  confidential. 

Presumptive  evidence. 

Tidcets  to  this  course,  five  guineas. 


Criminal  Law  Department. 

Professor  Barry. 

This  class  will  assemble  each  Friday,  at  half-past  .four  o’clock. 

The  course  will  comprise  an  inquiry  into  the  principles  by  which  crimes  have  been  defined 
or  distinguished  in  the  law  of  Ireland,  and  which  have  been  from  time  to  time  adopted  for 
the  purpose  of  limiting  or  extending,  in  legal  intendment,  the  criminal  quality  of  acticms. 
The  subjects  will  be  taken  in  tiae  following  order,  and  divided  into  three  sections.  The  fint 
•will  embrace  offences  against  public  justice ; offences  against  the  public  peace : offences 
against  the  public  health  ; offences  against  public  morals ; offences  against  the  public  miicy 
or  economy ; offences  against  the  public  revenue ; offences  against  the  public  trade ; offences 
against  properly,  public  or  private ; offences  against  the  persons  of  individuals. 

The  second  section  will  include  a full  investigation  of  the  means  prescribed  by  law  for 
making  accused  persons  amenable  to  the  jurisdiction,  as  well  as  subjecting  them  to  the 
final  judgment  of  the  criminal  tribunals,  and  the  subjects  will  be  divided  in  the  folloffing 
order,  viz. — 

The  court  of  petty  sessions ; its  origin  ; the  authority ; jurisdiction  of  the  magistrate: 
privileges;  duties;  responsibility;  duties,  ministerial ; proceeding  to  bring  the  offender  to 
punishment;  warrant,  backing ; rescue;  escape.  Several  classes  of  offences;  evidence; 
attendance  of  witnesses;  examinations;  confessions  of  prisoner ; recognizance  to  prosecute 
and  give  evidence ; forfeiture  of  recognizance;  bail;  committal;  duties,  judicial;  sureties 
of  peace  and  good  behaviour;  summary  jurisdiction  under  the  various  Acts  of  Parlia- 
ment; information  or  complaint;  appearance  or  default;  proceedings  under  the  summary 
jurisdiction;  con-viction;  appeal;  removal  by  AaJeas  corpus ; by  certiorari. 

The  third  section  will  include  the  jurisdiction  of  the  superior  criminal  courts;  ^emo« 
of  procedure  in  them ; constitution  of  juries,  grand  and  petty;  pleading  and  evidence  la 
criminal  proceedings ; verdict ; judgment ; attainder;  execution;  pardon. 

Tickets  to  this  course,  two  guineas. 


Department  of  Medical  Jurisprudence. 

Professor  Brady. 

This  class  will  assemble  on  each  Thursday,  at  half-past  four  o’clock. 

In  consequence  of  the  synopsis  of  this  department  of  study  occupying  too  much 
admit  of  its  being  included  in  this  paper,  it  has  been  found  necessary  to  pub  ^ 
detached  pamphlet,a  copy  of  which  can  b'e  seen  on  application  at  the  secretaryso  j 
at  the  lecture  room  of  the  institute. 

Ticket  to  this  course,  two  guineas. 


Observe — That  any  barrister  of  six  years’  standing,  who  has  onpiy- 

courae  of  instruction  in  the  institute,  or  any  barrister  of  ten  years’  standmp  1[2b 

inent  of  a subscription  of  ten  guineas,  respectively  become  a fellow  oi  t e 
Institute. 


Charles  H.  Kennei<l,^‘^'^- 
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EULES  and  Brn-LAWS,  rdalion  to  tha  Dobim  Law  Instiwtb. 

RuiES  ia  relation  to  the  Right  Honourable  and  Honourable  the  Ren„).«  r ai.  tt 

Society  of  King’s  Inns.  ^®°chers  of  the  Honourable 

1 Hiat  the  appointment  of  the  several  professors  of  the  institute  hv  ft, 
shall  be  subject  to  the  approbation  of  the  benchers,  which  shall  the  council  thereof, 
to  their  appointment.  * deemed  to  be  essential 

2.  That  the  benchers  shall  have  the  power  of  reoumno-  a , 

instruction  of  the  institute,  such  other  lectures,  to\e  delivereSv 

the  institute,  and  upon  such  subjects  as  the  benchers  mav  professors  of 

the  King’s  Inns,  or  in  the  lecturiroom  of  the  SstiSte  ^ of 

4.  That  the  power  be  reserved  to  the  benrhers  nf  ^1;..^.  , 

iatures,  and  in  such  manner  as  they  think  expedient  to  hate^/r^  controlling  such  other 
the  apprentices  of  solicitors  and  attorneys.  ^ ” debvered  m the  institute  for 
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Rn^fc,.be  of  EeliowB  to  the  Society  of  the  D„bli„  Law  I„.tit„tc 

ttaction  m the  i"stitutero*  MytoriltS  f 1,“ 

™,do„  of  Ten  Guineas,  respectively,  become  aillow  S !Su&Tw'’S“te^‘ 

««St1^eS:°  m!  nVt  ^entof  : 

felions  of  the  society’at  an^  gSral  Sin/  of  f h.  eligible  to  be  elected 

last  Saturday  in  June  1841  at  tL  v society,  to  be  held  on  or  after  the 

such  fellow  shall  be  declared  elected'^unleL  ft  society,  provided  that  no 

pt^eut  such  meeting  shall 

“ ‘.s£f -ie'-tr:" .t'D^riat  •“ 

posing  and  etelS^°  Teibeia*”^^^^  “'®  “'“1  for  P™- 

utnciates,  be  under  the  reeuStion  of  the’  rSf?®  member!,  corresponding  members,  and 
tkn  geaeml  meetings  of  the* sSy^^^  °r  “«■«  <=f  them  attending 

lectures  to  be'dX’ered  iu"thTinslftme"*aiiTth  abmission  to  the  introductory  and  class 
for  the  reading  of  foreign  contributions’  or  other?dSc“pa‘pe“  “* 


Rules  in  relation  to  Members  of  the  Council. 

>"d\«\tg«o‘lhTcont™s‘'.f''"^^^^^^  ‘u®  ““I  botto  direction 

4e  society ; and  the  brincinnTfnr  th  * “1’  P'"m‘Pa'  and  a council  of 

««i  such  conncil,  froij  anSel  tbff  ‘IT  Tn®  “ “'mber  of  the  coancil, 

•etabets,  esclns  v7,rf  th.  ■ ■ ^ fast  Saturday  in  J une  1841,  shall  not  exceed  thirty.aix 

2.  Tl  h ’’  ’ barriatos.  ^ 

4di,olmMySre^rom^  from  time  to  time  in  the  institute,  and  such  persons  as 
*"r-o#oio  meWra  of X ^ professor  therein,  after  two  years’  servitude,  shall 

g ^ council,  exclusive  of  the  said  prescribed  members. 

^turday  in  Jum  thirteen  or  more  of  them,  shall,  on  the  last 

f«“^ayin  June  in  tvVrv  last 

‘^g'^thpr  at  the  usual  or  within  twenty-one  days  thereof,  assemble 

«more  any  nine  of  th?  ^ method  of  ballot,  put  out  and 

hy  method  of  balTaf  S ^ council  of  the  preceding  year;  and 

supply  the  nW’f  1 discreet  persons  from  amongst  tlie  feLws  of  the 
“““« so  elected  shall^  tnL^i  such  mne  as  shall  have  been  so  put  out  or  removed ; and  such 
founeil  for  the  dien  next%^r  .Persons  not  so  removed,  form  and  compose  the 

shall  be  barrisSrs.  ^ ’ Provided,  however,  that  twenty-four  of  the  said  council,  at 

^oresaid  shaRbe/i^^'w^  f ^ council  to  be  from  time  to  time  so  put  out  and  removed  ' 
r or  anv  of  ® °f  *1^®  death  or  resignation' of 

“>e  beiDg  of  the  saiH  council  of  the  society,  then  the  members  for  the 

’"“‘n;oned  to  attend  V-  “®*‘®  (the  whole  having  been  duly 

eetuig  ot  the  said  council),  shall  from  time  to  time,  within  the 
T 'i'  Space 
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space  of  three  calendar  months  after  such  death  or  resignation,  or  as  near  thereto  as  con 
veniently  may  be,  by  ballot,  elect  some  other  discreet  and  proper  person,  being  of  the  degrJ 
of  barrister-at-law,  and  such  fellow  of  the  society,  to  be  the  principal  in  the  room  orlhe 
principal  occasioning  the  vacancy,  and  some  other  fit  and  proper  person,  (being  also  a 
fellow  of  the  society),  to  supply  the  place  of  the  member  of  the  council  so  dying  or 
resigning. 

6.  That  the  council  for  the  time  being  of  the  society,  or  any  seven  or  more  of  them  (all 
the  members  thereof  having  been  first  duly  summoned  to  attend  the  meeting),  shall  and  may 
appoint  such  of  the  fellows  as  they  may  think  fit  to  be  professors  and  lecturers  in  the  said 
institute ; and  that  whenever  a vacancy  shall  occur  in  any  of  the  professorships  or  lecture- 
ships, either  by  death,  resignation,  or  otherwise,  or  it  shall  be  deemed  expedient  or  neces- 
sary to  appoint  additional  professors  or  occasional  lecturers,  that  the  members  of  the 
council  for  the  time  being,  or  any  seven  or  more  of  them,  shall  and  may  from  time  to  time 
or  at  anytime,  appoint  a fit  and  proper  person  to  supply  the  place  of  such  professors 
lecxurer  so  dying  or  resigning  as  aforesaid,  or  as  the  case  may  be,  to  be  such  new  additional 
professor  or  lecturer. 

6.  That  the  appointment  of  the  several  professors  of  the  institute,  by  the  council  thereof, 
he  subject  to  the  approbation  of  the  benchers  of  the  honourable  society  of  the  King’s  Inns,’ 
which  shall  be  deemed  to  be  essential  to  their  appointment. 

7.  That  the  council  for  the  time  being  of  the  society,  or  any  seven  or  more  of  them, 
(all  the  members  thereof  having  been  first  duly  summoned  to  attend  the  meeting),  shaQ 
and  may,  from  time  to  time,  nominate  and  appoint  such  person  as  they  shall  think  fit 
(being  a fellow  of  the  society),  to  he  the  treasurer  thereof,  and  such  other  persons  as  tbqr 
shall *think  fit  to  be  the  secretaries,  registrars,  auditors,  officers,  and  stewards,  for  canyiag 
ou  and  executing  the  necessary  concerns  of  the  society,  and  the  purposes  thereof,  with  such 
salaries  and  residences  or  other  remuneration  as  the  said  council  shall  deem  a reasonable 
compensation  for  their  duty  and  attendance ; and  such  treasurer,  and  all  such  secretaries, 
registrars,  auditors,  officers,  and  stewards,  to  remove  as  they  shall  see  occasion. 


Bye-laws  in  relation  to  the  Admission  of  Associates. 

1.  Every  person  desirous  of  facilitating  the  acquisition  of  legal  knowledge  in  Ireland, « 
cultivating  tne  study  of  law  as  a science,  is  eligible  as  an  associate,  conformable  to  the  Ici- 
lowing  regulations : — 

2.  Every  such  person,  being  of  the  degree  of  barrister-at-law,  advocate,  solicitor,  attorney, 
or  proctor,  or  member  of  any  profession,  must  be  recommended  by  two  or  more  fellows  d 
the  society,  who  must  certify  in  writing  that  they  have  a personal  or  other  sufficient  know- 
ledge of  him,  and  that  he  is  a fit  and  proper  person  to  be  admitted  an  associate  of  the 
Dublin  Law  Institute. 

3.  Persons  not  being  members  of  any  professions  must  be  recommended  by 
more  fellows  of  the  society,  who  must  certify  in  like  manner  as  to  their  eligibility;  « he 
elected  at  a meeting  of  the  fellows  by  a majority  of  two-thirds  of  the  members  then  present, 
on  being  proposed  and  seconded. 

4.  The  contribution  of  each  associate  shall  be  one  guinea  yearly,  payable  at  the  cmb- 
mencement  of  each  year. 

5.  Any  associate  may,  at  his  entrance,  compound  for  his  contributions  by  the  payment  of 
five  guineas. 

6.  Every  associate  shall  be  considered  as  continuing  an  associate,  and 

the  payment  of  his  annual  contribution,  until  he  has  either  forfeited  his  *^the^listof 
in  writing  to  the  society  his  desire  to  resign,  when  his  name  shall  he  erased  iroiu 
associates. 

7.  Whenever  an  associate  shall  be  two  years  or  more  in  arrear  in 
annual  contributions,  the  name  of  such  associate  shall  be  delivered  to  the  te 
shall  direct  the  secretary  to  apply  bv  letter,  and  address  and 

associate,  accompanied  by  a copy  of  the  following  bye-law,  if  payment  shall  no 
made  after  the  first  application : 

8.  “ If  the  arrears  shall  not  be  paid  within  six  months  after  the 

the  name  of  the  associate  so  in  arrear  shall  be  publicly  suspended  in  the  hall  o 
as  a defaulter,  together  with  the  amount  of  contributions  due  by  nor 

and  such  associate  shall  not  have  the  right  to  attend  any  meetings  ol  t ®.  ■.  'jud 
to  assume  the  title  of  an  associate  to  the  society,  nor  to  enjoy  any  of  the  pr  eg 
advantages  thereof,,  until  his  arrears  be  paid.” 

9.  That  associates,  as  such,  shall  not  have  any  right  to  interfere  with  the 

council,  in  the  management  or  direction  of  the  affairs  of  the  society,  or  t j 
instruction  in  the  institute.  ^ 

10.  That  associates  shall  have  the  privilege  of  attending  all  introductory  lectures 

livered  in  the  institute.  jl.  Th^ 
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11.  That  associates  shall  have  the  privilege  of  attendino’  all  «,=  *• 
specially  appointed  either  for  the  reading  If  foreign  coniibutionf  ofothe^®  Appendix,  No.  IV. 

interest  emanating  from  fellows  of  the  society  (unconnected  with  tht  

body),  and  not  forming  a part  of  the  regular  class  lechirp«  in  management  of  the 


interesL  ui  uie  society  (unconnected  with  the  man 

body),  and  not  fonmng  a part  of  the  regular  class  lectures  in  the  instifoS! 

13.  That  associates  not  resident  in  Ireland  shall  be  en+iflo/i  „ 

Md  proceediogs  of  the  institution,  together  with  sueh  papers  of  intej’/i°^“  ' such  reports 
ta  time  to  fine  be  published  by  the  society.  ™ ‘ mterest,  as  may  hereafter 


BvE-Liws  in  relation  to  Donations  or  Bequests  to  the  Society 

f»r,  contdbution,  the 

lo  » fellowship  or  J ^ «>‘"g  ‘taee  m number),  if  same  be  left  by  iill 

(We,able)'^f„?,l7°f”“''‘B5  "?  “'“‘y'  “b  Mfilh  sueh  party  to  a silver  tick" 

iSiig  ,t“4VteTrtvlT'  *°  "S  iLftuctioriS  the 

“»e  be  made  fy  h's  “eoutoS.  ^ « for  twenty  years  after,  if 

exceeding  three  in^ number )*^of  tL'^no’  eligible  for  election  the  executors  (not 

“™‘y  without  further  conttibiition.^  '^  leaving  same,  to  admission  as  fellows  of  the 

"W  hisfeable  °ticte^'  rdlliit.”'’**!  ®°e'°*y  making  same,  to  one 

‘Mute,  aUmeetinl!B^.^f  *),  ® 'w“  peseons  to  all  introductory  lectures  in  the  in- 

[""ssn  contributions  or  other  trine, taalmg  of 
^OMected  with  thl  mmSemllf  /.I  T*]  ®“anatmg  ftom  fellows  of  the  sodety 
“®"W.  management  of  the  body)  and  not  forming  a part  of  the  class 

shBu"euffill°hi’J'J  *'*’*  introduced  by 

Wy  making  snch  pavment  “ ““'laywory  liokel,  with  equal  privileges;  and  should  the 
“a  suS.  witlSSlrtSaom  ““  “i- 

Trisiram  Kemtdy,  Principal 
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Bra-Liws  m relation  to  Original  Papere  and  Written  Contribntions 

unfess  any  previous  engVent  ‘o 
2.  Papers  shall  be  read  in  the  order  the  coimfil  m<.,-  i 

o/anya^pLll  SThlltl  ly^t 

be 

4.  The  consideration  of  the  papers  to  he  „ %.r  x-  # 

which,  and  the  time  when  they  ?h^ll  be  published,  shah  £ refSS  to  Se 

in,  question  arises  as  lo  Ihl  ^lpril|,°if*lt'SliWuch 

:;lf.SXfsLfTale^“^^^ 

0,  not  publishing  the  paper  shall  be  suSmitted  to  their  coSSta, 

-.ft  Sy.“  “>  P“biish,  shall  be  preserved 

tuTn“trtt'r  ‘A"""  P“T»«  of  taking  a 

»KaprinEfy  ’ “ “ P™““S  fie  same,  to  prisent  the 

fa  body  istt  resp<t'ible''fm  ali'wth'thtlSca^  '*  “•’"“’’y  *“  b«  understood,  that 
meats,  whether  of  fact  or  of  otit  L ,b„£  rt  b»‘  ‘bat  the  state, 

•bit  on  the  one  hand  the  socFt  emislll  Xfit  w ‘‘  ‘be  society;  for 

covery  of  truth  or  with  the  rcsnerl  wbtb  h oonsiatent  with  the  dis- 

bulois,  to  prescribe  any  set  otlitt  “'■‘■“P“a<le”‘s  and  contri- 

fa  other  baud  it  cunnlt  mat  SKltn  / ' 7 ™ 'onibrm  themselves;  on 
rfitsmembem  may  not  concur.  “ “ for  sentiments  m which,  possibly,  a portion 
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(3.) 

FIRST  REPORT  on  the  Progress  of  Legal  Education  in  Ireland 


The  class  instruction  in  the  several  departments,  which  commenced  early  in  the  monili 
of  January  last,  terminated  the  second  week  of  July,  and  the  average  nurnber  of  lectur^ 
delivered  exceeded  eight  in  the  week  during  that  period,  except  pending  the  short  inter^ 
allowed  for  the  Spring  Circuit.  In  future,  however,  it  is  intended,  that  the  practical  in- 
struction  for  each  session  should  be  commenced  early  in  Michaelmas  Term,  and  be  con- 
tinued as  heretofore,  until  the  month  of  July. 

The  following  outline  of  the  course  pursued  in  each  department  of  study  may  prove  not 
only  important  to  the  council,  in  regulating  the  course  to  be  adopted  for  next  session  hot 
may  serve  equally  as  a test  of  the  benefit  to  be  derived  by  students  attending  the  institubM 
and  the  obligation  due  to  the  professors  for  their  unremitting  exertions.  * 

Equity  Department. — The  professor  of  equity  completed  his  entire  course  in  36  lectures 
18  of  which  were  employed  in  considering  the  jurisdiction,  and  18  devoted  to  the  practice  of 
courte  of  equity.  lu  his  progress  through  the  former,  he  took  in  detail  the  several  subjeds 
within  the  cognizance  of  those  courts,  distinguishing  such  as  exclusively  belong  to  the  Court 
Chancery,  as  well  as  those  which  are  peculiar  to  the  law  of  Ireland  ; and  pointed  out,  as  be 
proceeded,  the  limits  which  circumscribe  the  authority  of  courts  of  law  and  equity  respe> 
tively.  The  books  used  or  referred  to  in  this  branch  of  the  course  included  Blackstoae’s. 
Commentaries;  Story’s  Equity  of  Jurisprudence;  Sugden  on  Estates;  Williams  on  Execu- 
tors ; Lyne  on  Renewals  ; Archbold  on  Bankruptcy,  with  Barley’s  Notes  to  the  Irish  Bank- 
rupt Act,  and  Butler’s  Coke  upon  Lyttleton.  Such  statutes  as  constitute  the  difference 
between  the  equity  jurisprudence  of  England  and  Ireland  were  also  noticed. 

The  lectures  on  the  pleading  and  practice  of  those  courts  observed  the  order  and  stages 
of  an  equity  suit  from  the  commencement  to  the  conclusion,  and  were  accompanied  by 
reference  to  Story  on  Equity  Pleading,  Mitford  on  Pleading,  Lube  on  Pleading,  Daniell’s 
Practice,  Howard’s  Chancery  Practice,  Hughes’s  Practice,  Smith’s  Chancery  Rules,  Howard’s 
Equity  Exchequer,  and  Lowry’s  Collection  of  Exchequer  Rules.  Under  this  head  the 
routine  of  practice  as  authorized  by  the  Courts  of  Chancery  in  England,  and  the  Courts  of 
Chancery  and  Exchequer  in  Ireland,  was  minutely  considered,  and  carefiilly  distinguished. 

The  several  subjects  embraced  by  the  course  were  also  illustrated  by  an  occasional  ei- 
amination  of  the  leading  cases. 

Law  of  Property  and  Conveyandng. — The  professor  in  this  department  went  through  the 
different  subjects  forming  the  law  of  real  and  personal  property,  as  nearly  as  possibly  lathe 
order  in  which  they  are  discussed  in  the  several  volumes  of  Blackstoae’s  Commentaries. 
The  Commentaries,  however,  were  only  the  text,  and  the  lectures  embraced  all  that  was 
considered  by  the  professor  most  useful  and  instructive  in  the  several  standard  works  oa 
the  subjects  of  real  and  personal  property.  In  this  way  the  most  important  parts,  of  the 
following  works  were  brought  under  the  notice  of  the  pupils  in  this  class: — ^Watkins on 
Conveyancing  ; Cruise’s  Digest ; Sugden  on  Estates ; Sugden  on  Powers ; Fearne’s  Con- 
tingent Remainders;  Coke  upon  Lyttleton;  Roberts  on  Frauds  ; Williams  on  Executois; 
Highmore  on  Mortmain ; Parke  on  Dower ; Roper  on  Husband  and  Wife ; CunningbasB 
on  Simony;  Sheppard’s  Touchstone;  Chambers  on  Leases;  Woodfall  on  Landiord  and 
Tenant ; and  Atherly  on  Settlements. 

In  each  branch  of  the  subject  the  professor  minutely  considered  the  differences 
the  law  of  England  and  Ireland,  where  any  exist;  and  also  with  perspicuity  disci^ed  the 
new  Law  of  Property  as  amended  by  the  recent  Acts  of  Parliament  upon  the  subject,  aad 
pointed  out  the  variance  between  it  and  the  old  law.  • u u 

At  the  end  of  each  lecture  the  professor  intimated  to  his  class  the  subject  which  wo 
be  considered  at  the  next  ensuing  lecture,  and  the  different  books  which  it  would  be  desir 
able  for  the  student  to  consult. 

During  the  session  the  professor  was  assisted  by  Mr.  Tudor,  who  occasionally 
lectures  in  this  department,  (but  at  times  not  interfering  with  the  regular  lecture  o 
class) ; whicli  embraced  the  entire  law  of  uses  and  of  trusts,  both  expressed  and  imph  » 
and  also  the  law  of  descent  of  real  estates,  and  of  the  distribution  of  personal  estates. 

The  professor  of  this  branch  had  intended  to  give  his  pupils  a series  of  ’lectures  on 
pi-actical  part  of  conveyancing,  and  Mr.  Tudor  had  proposed  to 
the  law  of  wills  and  devises.  The  professor,  however,  after  conferring  with  his  p p » 
came  to  the  conclusion  that  the  course  on  practical  conveyancing  could  not  be  Q 

with  benefit  to  them,  until  the  entire  course  of  the  law  on  real  and  persons  pwpe  J 
been  gone  through  and  considered;  and  as  that  subject,  embracing,  as  ^ 

range  of  legal  learning,  occupied  the  entire  period  of  the  session,  the 
necessanly  postponed ; reseiviug  to  the  pupils  of  the  past  session  the  right  ot  a 
p'atis,  the  practical  course  on  conveyancing  tluring  the  ensuing  session.  And  as  JY  • 
lectures  on  the  law  of  wills  and  devises  were  intended  to  be  delivered  cotempor 
with  the  lecture  on  tlie  preparation  of  wills  and  testaments,  they  were,  for  we  sam 
postponed  until  the  ensuing  session ; reserving  the  like  privilege  to  the  pupils  or 

Common  Lam.— This  class  consisted  of  27  pupils.  Of  these,  the  majority  were 
rislcrs,  who  exhibited  an  unabated  anxiety  to  [irufit  by  the  lectures.  The  systeiQ'^ 
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ti.)D  by  printed  questions,  as  originally  intended,  did  not  aonear  ♦ r , 

objects  of  the  class;  and  upon  the  professor  confemn?,Sh^fh?Wl 
decided  again.st  any  foim  of  class  examination  for  the  p^ast  ses?i5n  ^ li  • ’ ultimately 
occasioned  by  the  character  of  the  class,  principaUy  composed 

could  neither  require  nor  be  properly  subjected  to  the  dLcinlinf.  of  the  bar,  who 

sliould  the  class  hereafter  be  constituted,  so  as  to  admit  of  a^  divi«5^  oi;dmary  students ; but 
system  of  e.xamination  would  be  adopted  in  the  S sectior 

ttith  a lecture  on  the  saence  of  pleading,  pointing  out  its  nra^*;.-=i  course  commenced 
jurisprudence.  The  professor  then  analyzed  the  clapters  on  comS<K'P°^®? 
in  Lube’s  Treatise  on  Pleading  in  Equity,  and  after  a uiirmtf.  pleading  contained 

ibat  excellent  text,  the  professor  proceeded  through  Stepliens’s  comment  upon 

p,„io,s»f  thetexta.,  appe„=d  U suited  for  FrfSl  ™ P eading.  /„ch 

comment,  but  recommencfed  the  perusal  of  the  enHn»  P^®?ed  over  without 

p„re»or  speeded  the  portio,,  oa  which  he  should  ‘te 

elicited  the  students  to  state  to  him,  after  the  lecturnuvdfffi 
uAnstion,  placing  before  the  class  a condensed  view  or’  pr[citS^th™?“‘"°F 
eschevtoing;  illustrating  the  principles  by  an  analysis  and  deM  of  ^ . f “ “''if" 
distiDcfion  and  comparative  value  of  forms  of  acHnn  ma-ns  • ^ o*  actual  cases.  The 

and  illustrated ; and  the  several  consecutive  steps  from  proces^S  considered 

all  tlie  madents  of  trial,  and  writs  of  error.  The  attention  ^‘lal  judgment,  including 

to  a feiv  of  the  more  important  modern  decisions  in  wWK 

principles  or  positions,  m the  text  of  Stephen,  have  been  profitaWv  f “Cl’s  prominent 
Analysis  was  used  as  an  auxiliary  comment  A full  ev^Iin  ♦ ^ discussed.  Hammond’s 
the  nature  of  process  in  all  the  courts  ks  ori;rin  S was  delivered  on 

and  nature  in  each  of  the  Irish  law  courts  if  detail  \hl’  foff  f ^ Pi'esent  form 

particulars  of  Parliamentary  appearance.  ' * included  the  enactments  and 

The  professor  next  proceeded  with  a detail  of  the  structure  ,^f  ih.  r , > 
actions  of  assuiupsit,  having  first  supplied  the  students  with  o * ordmaiy  pleadings  in 
sity  of  declaring  specially.  The  pre?i4  frame  of  f an  ^erring  test  of  the  nices- 

Ih.  several  decisions  thereon,  were  considered  ; Ind^the  law  of  hiU?  f““‘“h  “tl 

^ssory  notes,  so  far  as  connected  „th  the  Jde  of  dedari^  ^ P'“- 

was  very  systematically  treated,  and  no  exertion  -a-  the  course 

The  form  of  declaratians,  in  the  several  varieh'es^of*^^!  ^°^®^^igible  and  clear, 

detail,  and  the  general  law  affectine  as  well  the  P®i’®°n^|  actions,  was  considered  in 

hlaadingi  con/nual  referencfwas  Se  to  ,5“  *“'■>">*  of  the  ' 

muse.  The  students  were  furnishS  Sh  « v™  ^ P”‘  °f  ‘l>n 

m which  the  principles  involved  have  been  most  selection  of  the  best  authorities, 

supplied  with  a few  manuscript  precedents  ^ discussed  : they  were  also 

.toX^.brl“e'd“ta“tt‘^^  ”1'“"  “ “““  " law,  the  privilege  of 

parimeut,  without  an  additfonM  tickp/of  reserved  for  the  students  in  this  de- 

ihose  who  should  feel  disposed  9^  reading  was  specified  for 

premiums  weie  offered  for^  • Pi^08®cut®  their  studies  dunng  the  vacation:  and  two 
fading,  a?d  the  nol  1 examination  in  s’lepSt 

He  law  of  Kisi  Prios  was  an  »lir  ?“*  Saunders  s Iteports.  The  course  of  lectures  on 
l«re  delivered  by  Profes“r  NtpS'“’  ‘b®  reealar  weeUy 

Mewhat  ta  SdeplitaLutom  tf  ““‘““I  ““'a®  »f  instruction  varied 

»■  the  continrj,  mucE  icSedTh^'w.”®’’*  contemplated,  it  by  no  means  failed,  but, 

B(  iu  Moeeded  wliat  was  promised,  both  m extent  and  utility, 

IWy'val  Jb°{ “"I*®’  "’I'*  delivered  by  Mr.  Whiteside,  was  neou-- 
“fawutao  lectures  . “ei"®  extensive  initsdetails  than  originally  projected ; itconsisted 
'»l.«sthedoctrine'ofiLe.?dT'’T'  5 j ‘ Poi"*®  »f  practice  preliminary  to  the 

The  mode  of  prena?L?To?  f =j'o‘monts,  and  the  I, be.  ^ 

Wvenng  of  disftiLs  to  the  sWrfffT  °LP™°f»’  '•'e  dtreclion  of  proofs,  briefs  for  trial, 

The  examination  sheriff,  foimed  the  matter  of  several  lectures. 

.The  lawofeiectmenrST/^^*'?"'-®'!-'^^^^  witnesses  were  next  treated 

J^sidered,  and  all  tS  nnCfo^  / country  under  the  sevei-al  statutes,  was  fully 

notice  of  the  class,  ^ P®*  decisions  on  this  important  subject  were  brought  under 

■finest  treaTeT^.^^^  common  law,  and  the  cases  to  which  it  is  applicable  in  Ireland, 

*'^d  on.  the  Irish  law  and  equity  cases  upon  this  subject,  were  next 

^®^“pait,  and,  in  particular,  the  law  of  bills  of  exchange,  were  thea . 

Ae  con^e?*^^  msumnee,  and  many  matters  of  evidence  in  such  actions,  con- 

I Jn  “liiny  importenr'^fvr''^'^^  geuei-ally  read  and  discussed  from  the  reports. 

taken,  tht  hni^  actually  pending  in  our  courts,  where  bills  of  exception  had 

' discus'cd  Jitid  before  the  class,  and  tlic  questions 

1,31,.  ‘acubocd  with  reference  to  the  record  produced.  ^ 

'I’i'd  Mdicul 
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Medical  Jurisprudence. — ^The  professor  in  this  department  followed  very  nearly  the  ok 
laid  do-wn  in  his  introductory  lecture.  The  whole  course  was  divided  into  three 
The  first  was  intended  to  communicate  to  the  legal  student  some  general  views  oft^ 
animal  economy,  and  such  information  with  respect  to  the  structure,  functions,  and 
of  the  more  important  organs  of  the  human  body  as  was  absolutely  necessary  to 
him  to  understand  the  nature  and  appreciate  the  force  of  medical  evidence,  and  therdop 
to  comprehend  the  subsequent  parts  of  the  course.  For  this  purpose  a brief  account^ 
given  of  the  nature  and  uses  of  the  several  elementary  tissues  of  which  the  body  is 
posed,  as  bone,  muscle,  nerve,  &c.;  the  structure  and  mechanism  of  the  principd  owans. 
the  heart,  lu^s,  brain,  stomach,  &c.  were  explained ; and  the  nature  of  the  funfSons 
whose  integrity  and  harmony  health  and  life  depend ; the  circulating,  respiratory,  ner^ 
digestive,  and  absorbing  functions,  were  considered,  and  their  use  and  relative  unport^ 
in  the  animal  economy  illustrated.  _ Lastly,  the  structure  of  the  generative  system^  tie 
physiology  of  generation,  with  which  so  many  interesting  medico-legal  investigations  are 

connected,  was  treated  of  at  length. 

An  account  was  then  given  of  some  of  the  diseases  of  the  chief  organs  of  the  body  and 
especially  of  those  which,  from  the  suddenness  with  which  they  terminate  life,  or  the 
obscure,  almost  latent,  character  of  the  symptoms,  frequently  give  rise  to  judicialinvesti- 
gations. 

Throughout  the  whole  of  this  part  of  the  course  the  lectures  were  illustrated  by  plates, 
drawings,  and  occasionally  the  exliibitioii  of  the  organs  themselves. 

The  second  part  of  the  course  comprised  the  medical  jurisprudence  of  criminal  cases 
beginning  with  murder,  under  which  head  the  various  kinds  of  death  from  violence « 
criminal  means,  as  by  hanging,  suffocation,  strangling,  drowning,  wounds,  poison,  tc.  were 
each  separately  considered ; the  signs  by  which  a medical  man  is  guided  in  the  delennina- 
tion  of  the  mode  of  death  in  each  of  those  cases  were  explained,  their  value  discussed,  tbe 
fallacies  to  which  they  are  liable  pointed  out,  and  the  errors  noticed  into  which  the  medical 
witness  is  likely  to  fall. 

The  subject  of  in/oniicide,  or  murder  of  the  newly-born  child,  from  its  peculiar  nature, 
required  a distinct  consideration.  The  nature  of  the  medical  evidence  by  which  the  extra* 
uterine  existence  of  the  child  is  determined,  was  illustrated  by  experiments  in  the  presence 
of  the  class. 

The  extensive  and  interesting  subject  of  death  from  poisoning  also  required  a distinct  and 
full  examination.  The  nature  of  the  medical  testimony  in  such  cases,  as  derived  from  tbe 
symptoms,  the  appearances  found  in  the  dead  body,  and  the  chemical  proofs,  was  ex- 
plained ; and  the  nature  and  conclusiveness  of  the  chemical  evidence  was  shown  by  eipw- 
meats  on  some  of  the  more  common  poisons,  as  arsenic,  corrosive  sublimate,  opium,  aad 
prussic  acid. 

Criminal  ahortion  and  rape  were  in  the  same  manner  fully  investigated,  in  reference  to 
the  nature  and  weight  of  the  medical  proofs,  and  the  fallacies  to  which  they  are  exposed 

The  different  questions  connected  with  pregnancy  and  delivery,  as  the  signs  by  wbid 
those  states  are  recognized  by  the  physician,  and  the  degree  of  reliance  to  be  placed  m 
these  signs;  the  period  of  utero-gestation,  &c.  were  next  considered,  and  the  bearing of 
these  subjects  on  the  question  of  legitimacy  pointed  out. 

In  connexion  with  this  part  of  the  course  the  subject  of  impotence  and  sterility  natnraBy 
presented  itself. 

After  which  the  importance  of  medical  knowledge  to  the  barrister  was  shown  by  refer* 
ence  to  the  nature  of  the  evidence  in  cases  of  life  insurance  and  of  public  nuisances. 

The  course  was  closed  with  the  extensive  and  difficult  subject  of  mental  alienation,  whoa 
was  very  fully  discussed  in  its  various  relations,  in  several  successive  lectures. 

Throughout  every  part  of  the  course,  the  subject  was  illustrated  by  continued  referenca 
to  interesting  cases. 

Whenever  an  opportunity  offered,  the  defects  that  exist  in  our  legislation,  in 
the  subject  discussed,  were  contrasted  with  the  more  enlightened  views  upon  which  tbe 
French  code  is  framed. 


The  sacrifice  of  time,  and  the  labour  on  the  part  of  the  professors  during  the  past  sessK^ 
have  been  very  considerable ; it,  however,  appearing  so  desirable  that  the  mstructiou  sbo 
be  given  by  barristers  of  experience,  derived  from  extensive  practice,  that  the  ® 
fessora  have  been  induced  to  continue  in  the  discharge  of  their  responsible  and  ® 
offices,  hoping  that  their  exertions  for  the  benefit  of  the  students  wiB  be  productive  o pa* 
manent  advantage  to  the  bar. 

It  is  material  to  observe  that  the  system  of  instruction  must,  of  necessity, 
tively  imperfect  till  the  attendance  of  the  students  of  the  law  becomes  so 
extensive  as  to  permit  the  formation  of  classes ; the  subordinate  arrangement  oi  sudj 
and  due  election  of  class  books;  the  establishment  of  daily  and 
and  the  conferring  of  certificates  and  honorary  distinctions.  These  and  other  a ^ 
can  only  be  attained  by  the  persevering  efforts  of  those  who  are  sincerely  interes 
improvement  and  prosperity  of  the  Irish  bar.  ,,  ..  .^rticiiiff 

In  rererence  to  the  subject  of  medical  jurisprudence,  I am  anxious  to  caU  , 
attention  of  the  council  to  the  important  advantages  the  administration  of  J 
niay  be  expected  to  derive  from  the  cultivation  of  this  branch  of  education  5 
m the  legal  profusion,  few  persons,  with  the  exception  of  those  who  j? 
experience  m the  criminal  courts,  are  aware  of  the  extent  to  which  medical  m 
mav  be  applied  in  the  investigation  of  a very  large  and  serious 

>,  magistrates,  and  others  who  are  engaged  in  the  early  stages^  of  such  i h 


may  be 
coroners, 
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m iieneral  very  little  acquainted  with  the  nature  or  obiecta  nf  = n 

for  the  most  part,  either  neglect  it  altogether,  or  place  very  little  Sbl?™"  ’ 

.feet  of  this  seems  to  haveW,  to  ere&e,  in  the  rSiS  Smv  o/h  e m h”'’7  “r 

Itself,  a similar  indiflerenoe  on  the  subject.  Accordingly,  in  caifof 

poison  beating  w.tli  intent  to  do  some  grievous  bodily  I™,  charges  o“TOe  &e  w'°  oft 

find  that  the  ongmal  investigation  at  the  inquests  or  mtty  sesSnL  r^h!’ 

foots  could  be  accurately  ascertained),  has  been  conduct^  wkb  (^bere  the  medical 

of  skill  mi  to  imnlicate  the  innocent  £rd  screen  th?Sy  ."fa  Z?  X *1“®®  “”®‘  "®'“ 

to  trial,  the  metfical  evidence  Is  so  defective  that  no  saasketmw  „ Z a 

Probably  one  of  the  best  modes  of  abating  this  evil  is  the  riiffuainZ  f 

on  the  subject  of  medical  evidence  among  the  members  of  the  bar  ™ws 

medical  jurisprudence  m your  institute  is  calculated  to  effect  - and  i!!"' 

the  time  IS  not  fai-  distant,  when  at  least  the  Crown  counsel’mcl  P niay  anticipate  tliat 
(rates,  coroners,  and  others  engaged  in  such  investisations  will  “»agis- 

that  information  which  is  absolutely  requisite  to  enable  them  tn  rT  to 

credit  to  themselves  and  advantage  to  le  public  discharge  their  duties  with 

It  is  to  be  observed,  that  the  inconvenience  felt’durine  the  session  fi-on,  * .r 

to  a sufficiently  extensive  library,  for  immediate  reference  at  the  ^ 

considerably  removed,  were  the  honourable  society  of  Kine’a  InnsTo 
of  the  institute,  who  are  also  members  of  that  soriefv  *o  ■‘nns  to  permit  the  professors 

In.  Libmty  uu  become  necessary  fcftemfo 

for  the  interest  of  the  profession  has  kindlvipnt  /h  • wonted  consideration 

tateffOommons;  g„^oK  Wru-I  otfSL^Ssetf 

JiuinglSt°s™''r  '“'*®  '®“"  ‘■y**''’  works,  presented 

l«”^?aw,trMujpP^^^^^^  •“  vole.  1 to  4; 

tution  and  bki  of  England  Comment.anes  on  the  Consli- 

Equity  Cases : Hohliouse’s  I aw  'niffi/nwci  tjt  i ^ ^ AnalyUcal  Digest  of  all  the  Irish 

1=^  ^ Sg^r‘/Sigtitl‘=/ 

Alison’s  Criminal  Law  of  IcouLd^  f “f  rregpanojr,  with  legal  notes,  by  Smith; 

ietofy  SS“M™rS'r°tl‘’'  ttb  publication  of  the 

Fihous  rf  other  iStrac  Io?  com  ‘ ®““'^  «f  ™itial  law,  as  also®^  several  valuable 

«» institution  d'rW  tta  ^ “s  written  class  lectures  delivered  m 

i“d  «urfcei'Sv‘‘'“!l‘'’*'''r  of  '>»  P““  question.  couM  not  be 

•nd  convevtmcinu  i?  Z.  m the  department  of  the  law  of  properly 

Bession.  ^ consequence  of  the  limited  funds  of  the  institution  during  the  past 

«ele“ ComZtKf  tb  “f”Z'r®  ‘''‘1”=“  g important  Report  of 

%eir  1838  Z reLlt  tW  ° 0“  Education  in  Ireland,  publiied  ip 

™«then  eii«inf  ‘'“'O' Isbonr  and  mature  deUberation  of  that  Committee. 
4wdt  upon  by  the  ComZr^  f matttutiqns  m Ireland  for  the  regular  study  of  the  law, 
“dpublc  support  recommendation  for  the  Mtablishment 

“••  of  the  dK  Low  r education  m Ireland,  having  dictated  the  founda- 

"■detheSrfZZZ  ? ■“wtbeemee  matter  for  your  consideration,  in  what 
Seveml  ofZ  o^L  m ® oZ'*  Parliament, 

teder  the  support  of  j T Z Select  Committee  in  the  Report  have, 

by  the^Dublin  f « on,  but  no  effort  whatever  has  yet  been  made, 

“f 

s^iucation^T^^/^H/.!^  beregretted  that  an  institution,  founded  for  so  important  a branch 
*^ce,  should  nr.^  Vs  instruction  of  the  law,  in  connexion  with  auxiliary 

“MtorprofesRiAnai  t!,  P , patronized  and  permanently  endowed,  but  that  the  attain- 
idTantageg^  bar  should  depend  on  individual  exertion  and  casual 

®ittee,  M''su?^stil  designs  contemplated  by  the  Parliamentary  Com- 

the  nossibiSj^r*  ^^P°“  ^be  subject  of  legal  education,  and  also  to 

I havp  adopting  any  measure  which  could  possibly  interfere  with  such 

^ ’Sat  CoWttp  f communication  with  Thomas  Wyse,  esq.  m.p.,  the  chairman 

‘“Porlantco-on^iMfith^  ■ ^ sufiieiently  express  the  obligation  due  to  him  for  his 

in  tjjg  advanffmhi°  uistiiute,  nor  for  his  unceasing  anxiety  and  exer- 

® this  country  ^ measures  calculated  to  extend  the  sphere  of  knowledge 


xtend  the  beneficial  infiuence  of  the  Law  Institute,  I have  been  in  cornmu' 
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Appendix,  No . IV.  nication  witli  the  Society  for  the  Diffusion  of  Useful  Knowledge,  and  also  with  tlie  0 

Society  of  Education;  and  I have  the  honour  to  state,  that  a deep  interest  in  the  s ^ 

DM'n  of  our  school  has  been  evinced  by  the  noble  and  learned  chairman  of  the  former*?'^'' 
Lvw  LuUtnte.  as  well  as  by  our  enlightened  countryman,  the  chairman  of  the  latter. 

It  may  not  be  unimportant  to  remark  here,  that  attention  has  been  awakened  in  Enir!  nj 

First  Report : defective  system  of  legal  education  even  in  that  country,  and  a paper  of  consid^S^ 

Progress  ot  Legal  ijjjg,.gst  and  merit  has  been  read  in  the  Central  Society  of  Education,  at  their  meetinf'^ 
Education,  month  of  July  last,  “ on  the  uecsssity  of  legal  instruction  forming  a part  of  ap'n»^ 

education.”  ® 

The  plans  of  instruction  adopted  in  the  institution  have  met  with  the  approbation  of  ti> 
several  professors  of  law  in  University  College,  King’s  College,  and  the  Incorporated  La* 
Society  of  London,  to  whom  they  were  subraitted  for  consideration.  They  have  also  beea 
reviewed  in  many  instances  by  the  London  jieriodicals ; and  the  institution  has  been  muc!! 
encouraged  by  the  favourable  opinions  expressed,  particularly  iu  the  Legal  Observer  tie 
Legal  Guide,  the  Law  Magazine,  and  in  the  Jurist.  The  institution  is  also  muchiadebtei 
for  the  uniform  support  it  has  received  from  the  Iiish  press. 

The  high  reputation  so  deservedly  acquired  in  the  German  states  for  the  advance 
education,  and  mil  cultivation  of  the  science  of  the  law,  induced  my  visiting  the  units, 
sities  of  Heidelberg  and  Bonn,  both  distinguished  for  the  reputation  of  their  proiessws; 
the  former  demanding  attention  on  account  of  its  antiquity  and  excellence  in  the  facultv 
of  the  law,  and  the  latter  in  consequence  of  its  modem  orighi,  founded  upon  the  experienre 
which  those  states  afford. 

The  plans  and  course  of  instniction  followed  by  the  law  professors  at  Heidelberg  and 
Bonn  have  been  submitted  to  the  professors  in  the  Dublin  Law  Institute  for  theircoa- 
sideration. 

Extreme  interest  for  the  success  of  the  institute  has  been  evinced  in  the  attention  and 
information  afforded  me  by  Professors  Mittermaier,  Zachariae,  and  Willy,  of  Heidelbenr, 
and  by  Professor  Bbcking,  of  Bonn,  for  which  I feel  much  indebted.  From  several  of  tSe 
professors  at  Heidelberg  the  institute  is  likely  to  receive  original  contributions  of  pecnlk 
interest  to  persons  engaged  in  the  study  of  law. 

As  evidence  of  the  importance  attached  to  the  systematic  instruction  of  law  in  Germaav, 
it  may  be  observed,  that  of  668  students  attending  at  the  university  of  Heidelbeig  iait 
session,  no  less  than  419  were  engaged  in  the  study  of  law.  At  Bonn  also,  the  majcdtr 
of  the  students  were  engaged  in  the  same  faculty. 

It  may  here  be  remarked,  that  the  university  of  Gottingen,  wliich  ranks  high  amongst 
the  literary  institutions  of  Germany,  and  maintains  considerable  distinction  as  a school  of 
law,  was  founded  by  George  II.,  in  1737;  and  further  support  to  that  institution  ms 
given  by  William  IV .,  in  the  grant  of  3,000  L towards  erecting  the  present  building  for  iLi 
university,  which  was  completed  and  opened  in  1837. 

In  the  several  German  univereities,  not  less  than  21  in  number,  the  study  of  the  kw  is 
deemed  a matter  of  the  fii'st  importance.  In  France,  there  exists  no  less  than  nine  great 
schools,  or,  as  they  are  called,  {acuities  of  lav,’,  attached  to  the  university  of  that  counlrv; 
and  in  the  United  States  of  America  there  are  already  established  eight  law  schools. 

The  attention  of  tlie  Council  is  requested  in  reference  to  the  state  of  the  institutions 
the  common  law  department.  It  will  be  found,  from  the  outline  akeady  given  of  lie 
course  of  instruction  afforded  to  the  classes  of  Mr.  Napier  and  Mr.  Whiteside  lastsessio^ 
that  it  much  e.\ceeds  in  extent  and  utility  what  was  promised  to  the  student,  without  asv 
class  lectures  having  been,  delivered  on  the  study  of  the  criminal  law.  A course  mete 
.extensive  is  proposed  for  the  ensuing  year. 

The  propriety  of  electing  a separate  professor  for  the  department  of  criminal  kw  will 
therefore  become  a matter  lor  the  consideration  of  the  council  at  their  next  meeting. 

In  addition  to  the  regular  courses  of  instruction,  it  is  proposed,  that  during  the  ena^ 
session,  a certain  number  of  written  lectures  be  delivered  (with  a view  to  future  publicatioo, 
if  required),  peculiarly  intended  for  the  general  instruction  and  guidance  of  persons  ectenug 
upon  the  office  of  magistrate  or  coicner. 

It  is  suggested,  that  the  beneficial  influence  of  this  society  might  be  conaderablv  «■ 
tended  by  admitting,  as  fellows  or  associates,  members  of  the  bar,  and  others  distings^i® 
in  scientific  pursuits,  or  who  have  been  identified  with  the  advance  of  education  m 
professional  schools  of  this  country;  thus  encouraging  a professional  and  general 
in  the  institution,  cultivating  a kindly  feeling  amongst  the  senior  and  junior  ^ 

the  profession,  and  affording  at  the  same  time,  to  a greater  number  of  persons  1 

legal  and  scientific  study,  the  opportunity  of  hearing  read  foreign  contributions,  ot  w 
several  have  already  been  promised,  calculated  to  interest  not  only  the  junior  student, 
also  those  engaged  in  the  higher  walks  of  the  science.*  _ . • i 

Tristram  Kennedy,  Pnoap»l- 

Dublin  Law  Institute,  22  October  1840. 


* At  a meeting  of  the  Council  of  the  Society,  held  the  30th  October,  several 
passed  in  order  to  effect  the  plans  of  improvement  suggested  in  the  Report. 
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(4) 

OBUOirlO!i  of  Society  of  King's  Inns  to  advance  Leiml 

Eencltcts  in  1793  on  fortning  General  Rales  for  fte  Society  ‘'’= 

^’^E,  the  beQcliers  of  the  said  society,  havino-  -fiin  , , 

ordain  rules  and  orders  for  and  concerning  tlie  business^nTL^^*^  authority  to  make  and 
fheir  admission  mto  the  said  society  as  members  thereof  attorneys,  and  for 

students  into  the  said  society,  and  for  and  conceminp'  admission  of 

the  said  society,  and  to  ranks  and  degrees  therein  - and  fn,.  generally  admitted  into 

and  science  in  the  practice  of  the  law  ; ’ advancement  of  knowledge 

And  being  conscious  of  the  trust  committed  to  us  and  that  rK  r * 
the  persons,  property,  and  characters  of  the  inhabitants  v enjoyment  of 

apm  the  knowledge  and  integrity  of  tlwse  who  are  permitted  "S 

science  of  the  law ; . " profess  and  practise  the 

.And  conscious  that  the  erant  of  thof-  Txonmtcc: •„ 

crime  will  both  be  ours  if  at  any  time  we  slfall  admit  into  ^th ' reproach  and 
or  affection,  or  slightly  or  un Xsedly,  any  hnpronfrTi^rl^^^^^ 
grossly  such,  shall  suffer  him  to  continue  tWn-^''  ««ding  him' 

Therefore,  that  the  means  of  information  and' !mvnw,.,. 

forth  in  all,  and  that  the  public  may  not  be  deceived  ?>v  held 

lavished  upon  the  undeserving: ^ sanction  of  this  society’s  name 

See  General  Rules  of  Benchers,  Nos.  7. 13  and  16 

clerk  or  apprentice  shah  be  so 
peblidy  m the  dining-hall  of  the  society,  in  the°preae”(i  of  •’">>■'>«  examined 

then  and  there  nssembled,  by  the  same  officers  wL  nm^.v  benchers  and  the  society 
other  member  of  the  society  rtere  present  wUo  shall  think  fiTs'rto  do 
General  Rule  No.  18.  famono-st  odi^r 

admitted  to  the  degree  of  barrister  shall  lo%e*^cerSte  lltbkl  pctoo"  seeking  to  he 

coasideradon.orremiUoaXrtSrmoseSo™  reject  or  postpone  for  fnrtlier 

just  cause  for.  prosecution  of  his  studies,  such  person  as  they  shall  see 

the  Right  Honourable  and  H»”™reHe‘kd  Benches  of  the  Hononmble  Society  of 
Showeth,  ‘t'  Dublin  Law  Institute, 

efforts  to  found  an  institution 

P™.f£  e™ZS7sn!crs'‘exK  whilst  it 

“ ““""ter,  ftoii.  the  Sdency  Snd^^^^^^  “‘'5'  '>«* 

Sutler  “<*  ‘o  — 

Justices'^hp^rfin!!^^  “ade  an  application  to  the  Government,  and  received  from  the 
an  anxiety  to  forward  the  exe^'n^  ^ (marked  B),  stating  a conviction  of  the  utility,  and 
f»«asure.L  memorialists  ; but  suggesting,  as  a prelim^^a.y 

"“■permanent  an/ beneficial  affi  to  ieguTslndy^^  recogirmng 

* ■"cSy"a‘s‘X'hTX!l“'d  ’ “ubtluMe  to  your  honour- 

'«telhep»er  or  the  me!l  tf  “ the  only  one  in  this  oo/nliy,  having 

. Tb>t  yoJr  memorialist  bee  t '• 

'««ofSrmging  under  the^c?n,hll»p'  r‘  ■ooompanytng  doeument,  (marked  6),  with  a 
"*«l  by  lie%ar  ou  ™ “"7™‘iun  of  your  honourable  society  the  approbation  already 
»™nexpr“  j !f  “A’’'  in  Dublin,  also  the  desire 

’b>tvommt„  * r?  c“8'P“'“‘"u“‘tbe  institute.  . ‘ uemre 

J"*g  the  past  ye°a7cmtaiMd'inV  ° 7*'“'”*  receipts  and  expenditure 

4e  labour  of  thi  mofts„rfavh  l ^ accompanying  Report,  by  which  it  will  be  Seen  that 
7 “ the  assistance  of  *''®  anpmiilendence  and  responsibility  of  the  principal,  as 

ftatosec«re?hff  boon  almost  gratuiton^^  P P , tm 

”"1  four  memorialiata  fot 7“  “pf"'''?  by  the  institute,  a proper  endowment  is  essential, 
to  expect  a Parliamentoff ^ i^f  enabled  to  state  that  they  have  satisfactory 

W metiorialkls  fim  ' * D"  S “nt  for  double  the  amoont  of  private  endowment. 
‘■Perintendence  ofthe  lelol7“f‘  u'"''!  measure  which  an  enlightened  and  paternal 
society  for  the  advafiolm.  i '.''T™"'*  bo  speedily  adopted  by  your  boiiour- 

1“'  sludenl,  to  encoiirajre  !b7i  '“ab'uPPUr  »>‘be  calculated  to  cultivate  diligence  in 

knowledge  in  th^conuti'y"*^  ^ ° ^ science,  and  to  elevate  the  standard  of 

January  I841  order,  and  on  behalf  ofthe  Institute, 

Tristram  Kennedy,  Principal. 


Appendix,  Ko.  IV. 
Dublin 

Xato  Imtitiae. 

Rules,  &c.  frameJ 
by  Society  of 
Ring’s  Ions. 


Meraorif 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Appendix,  Ko.  IV. 
Dublin 

Lavi  Institute, 
Memoiial. 


33S  APPENDIX  TO  REPORT  FROM  THE 

(a.) 

La-w  Students’  Memorial,  presented  May  1845,  to  Benchers  of  King’s  Inns. 

To  the  Right  Honourable  and  Honourable  the  Benchers  of  the  Society  of  Kioto’s  lm=,  ■ 
The  Memorial  of  the  undersigned  Law  Students  of  Ireland, 

Showeth, 

That  in  their  endeavours  to  acquire  a knowledge  of  the  common  law,  considerable  diS- 
culties  exist  from  the  want  of  any  systematic  direction  of  their  studies,  as  adapted  to  th;» 
country. 

That  a course  of  class  lectures  has  been  delivered  by  Messrs.  Whiteside  and  Napiur, 
Queen’s  Counsel,  in  that  department  of  study,  in  the  law  school  of  your  honourable  societv’ 
•well  calculated  to  meet  the  want  complained  of. 

That  the  lectures  referred  to  have  never  been  published,  though  capable  of  rendering  m>;t 
valuable  assistance  to  every  law  student  in  this  kingdom. 

May  it  therefore  please  youi*  honourable  body  to  require  that  the  lectures  referredti 
be  published,  and  that  such  expense  as  shall  necessarily  be  incurred  by  publioatir,., 
thereof,  be  paid  out  of  the  funds  of  the  society  of  King’s  Inns,  and  of  which  sockl, 
your  memorialists  are  members. 


R.  B.  Barton,  a.  b. 

Charles  J.  Smyth, 

John  M.  Dunbar, 

R.  T.  Reid, 

J.  D.  Hanlan,  a,  b. 

W.  T.  Smith, 

Charles  Pratt, 

R.  W.  Pittar, 

J.  Fogarty, 

J.C.  Kelfy, 

J.  N.  M'Kenna, 

J.  S.  Loughnan, 

Charles  H.  Hemphill,  a.  b. 

Hewitt  P.  Jellett,  a.  b. 

John  Norwood, 

J.  Murphy, 

G.  J.  Norman  D’Arcy, 

James  Galbraith, 

James  F.  Leathley,  a.  b. 

E.  Mulhallen  Marum, 

Augustus  Fitzg.  Whitestone,  a.  b. 
Abraham  Symes, 

William  O’lDonnelJ, 

J.  H.  Going,  A.  B. 

David  John  Henry, 

W.  J.  O’Hinchey, 

Wm.  J.  Bui’ke, 

Henry  Prend.  Gard, 

Wm.  Campbell, 

Nichs.  E.  Lalor, 

J.  Joyes, 

H.  J.  Hodgeiis, 

J.  J.  Howard, 

J.  GHbbings,  a.  b. 

Edward  Lindsay, 

B.  L.  Fleming, 

R.  B.  Uniacke, 

Wm.  Digby  Seymour, 

Matthew  Fox,  a.  b. 

John  H.  W.  Cosby,  a,  b. 

William  Hemsworth,  a.  b. 

Frederick  Bor,  a.  b. 

Lucas  A.  Treston, 

Fredk.  Wm.  M'Blain,  A.  b.,  Sch.  T.  C.  D 
George  Foley, 

W.  D.  Hardy, 

Henry  L.  Tottenham, 

Edward  Sullivan,  a.  b.  Sch.  T.  C.  D. 
John  Sawyer, 

H.  K.  Newland, 

John  P.  Vereker,  (Honouvablel  a.  b. 

T.  M.  Lalor, 

John  O’Neill  Brenane, 

John  C.  W'hyte, 


R.  A.  Carson,  a.  b. 

William  J.  Corken,  a.b. 
Henry  Ashbume  Seward,  a.  b. 
H.  M‘N.  Saul, 

E.  E.  Mauusell, 

C.  Irvine, 

J.  F.  Parker, 

Charles  Downing, 

Edward  Hoare  Sirr, 

J.  P.  Kennedy,  a.b. 

William  Hackett,  a.  b. 

John  O’Hagan,  a.b. 

G.  W.  Grogan, 

W.  P.  Carr,  a.  b. 

Robert  Haliday, 

Edward  Biackburne,  a.b. 

G.  Robinson,  a.b. 

B.  Forbes  Mosse,  a.b. 

John  Frazer,  a.  b. 

William  F.  Holland,  a.b. 

H.  O’Malley, 

John  Levy, 

James  T.  Nolan, 

R.  Woodi-off, 

William  J.  Vance, 

St.  John  C.  Armstrong, 

W.  E.  L.  Walcott,  A.  B. 
Michael  Victor  Daly, 
Alexander  Mansfield, 

R.  H.  Homidge,  a.  b. 

Daniel  Delacherois,  Jun.,  a.b. 
Joshua  O’Reilly, 

William  C.  Harpur,  a.  b. 
Robert  Wall,  a.  b, 

Philip  Gilcrest, 

John  Reid,  A.B. 

Thomas  Henry  Craig,  a.b.  aci 
James  Henry, 

George  Tighe  Hopkins, 
David  R.  Pigot,  a.  b. 

W.  H.  Beckett,  a.  b. 

Edward  Parkyns  Levinge, 
Robert  W.  Morrison, 

J.  H.  Jessop, 

G.  Barton, 

William  Pennefather, 

Henry  Nicholas  Reynolds, 
Patrick  Joseph  Murray, 
Mark  Cardiff, 

Daniel  Connor, 

Michael  Harrison, 

John  H.  Dowling, 

Henry  William  Egan, 

Ralph  A.  Dropping. 


I.T.C.D. 
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MEMORIAL  from  La-w  Stodehts  in  IrelantJ  m ti„ 

F»u.  tl.e  I,.gal  ReporSif 


At  a meeting  of  t)je  Irish  Law  Students,  held  at  Rarlls.Tr’=  n • , 

.^Tc  et,  ou  'I'hursday  evening,  the  1 1 th  instant  (November  1 sll)  Rooms,  Dame- 

i).»d.ers  of  the  Kmg  s Ions  was  nnaotaousl>  adopted,  lid  pretented°™® 

To  the  Eight  Honootable  and  the  Deoche^^  of  a,  HonontaWe  Sooiet,  of  the 

The  Peteion  ofthe  Irish  law  Stndeats,  whose  N.tees  ate  heteunto  sahacribed, 
Humbly  Showeth,  ’ 

That,  by  the  third  section  of  the  third  chantpr  a * , - , 

the  aatl  vcor  of  the  rekn  of  Henry  VIII.,  no*^ person  eot  m the  second  session  of 

n,iEl>  01  any  of  the  Pour  Courts  of  Dubliu  which  hath  h°  “ administer  anything  or 
leiiiniil  or  taken  to  be  learned  in  the  kinges  iaws  hut  e,  I ^ be  done  by  one 

sf.ail  be  lor  the  same  at  one  time,  or  aevofall  tilliea  bv  the  “ hath  or 

at  .be  least  demurrant  and  resiant  in  one  of  thr&nsyfe,  ,i 

diiilying,  practising,  or  indeavonring  themselves  the  , "'*’'111  the  realm  of  England, 

ti,«.,l,,l»e  and  judgment  of  tile  said  laweT-'-  and  fh.t  f ‘by  “">  *»  “me  to  tht  true 
that  “said  Act,  null  the  provizoes,  should  e’ndiire  til  ?l,eV''t*l^“'‘b,'‘' , ’>)'  Act, 
Thai,  bythe  fillli  cbupterof  an  ^t  ^^10 Z n ‘ bay  of  the  next  Parliament.” 
iif  hlizahetli,  It  was  enacted  that  the  above  in  part  recited' a' ? ‘h*  year  of  the  reign 
be  reeeiiiitiiied,  revived,  and  from  henceforth  fn/.v...  ^ Act,  with  other  Acts,  “ should 
k observed  and  kept.”  ® leruame  as  lawes  within  this  realm  to 

That  the  said  Act  of  the  33d  Henrv  fi  , a. * i . 

Klizabetb)  has  long  ceased  to  direct  i^el/to  iho  as  abov^mentioned  by  the  11th 

eauemient,  the  present  system? a^a  Qualified  ''T 

Insli  bar,  merely  requiring,  that  those  admitfpd  admitted  to  the 

eaten  an  ascertained  number  of  dinners  in  vn.np  should  have 

the  King’s  Inns,  Dublin ; and  not  as  conteniDlaSd  h * ^ 
mg  themselves  the  best  they  can  to  come  to  tL  '1  studying,  or  indeavour- 

imves,”  ^ true  knowledge  and  judgment  of  the  said 

lBne?suXsystemTooTd  be 'L“teTOa'teClb?'“^^  tT'“‘ 

Studies  which  are  to  qualify  them  entering  upon  the 

differences  in  the  law  and  practice  of  th^  Fn  r i ^ numerous  and  important 

tiectesary  that  a system  should  be  esuWis^d^  whi?!!^^  r^denng  it  es.sentially 

^ed.red  object,  tSe  study  of  those  diffeLS.  ^ ^ 

WtE‘e'pS‘'LT‘S;fe‘'M^^^^^  ahove-menlioned  inutility,  is  also  accompunieci  by  a 
•!i.»f.ndsy,hieirare  unnroduo^^^^^^^^  ‘”r  “'5  and  tLt 

-h«s,  of  fees  for  admiasion'^to  30™  J London  by  the  pa/ment,  amongst 
Mid  statutes,  could  be  advaiitap-pniittl,,  ] '/  ^ .-Cn-hsh  Itms  of  Court,  m pursuance  of 
legal  institutions  in  Ireland.  ^ establishment  of  law  schools  or  other 

procuring  an  abolftion^of^th°”''  to  take  into  consideration  the 

(adapted  to  the  wants  of  vo^  P^fsent  system,  and  the  substitution  of  such  other 
Its  declared  purpose!  as  ttfv^  petitioners  and  more  likely  than  the  present  to  fulfil 
u puipose;  as  to  your  honourable  society  shall  seem  fit. 

Signed  by  the  Law  Students. 


Appecdii,  No.  IV. 
TiubHn 

Xflju  InttHvte, 
Memorial. 


TESofpRocEEDiHGs  of  the  Irish  Law  Students,  from  24th  May  1841,  to  6th 
_ January  1842. 

qShfilS?  be_ offered  to  tlie  law  students  fertile  continuance  of  the  pre-  Mir„.P«  ^ p™ 

'fforts\rom  pXS  fi-om  furSier  d?S 

. “ That  edSeSn  sIoSh  £ ^ r f/  M Law  Students'  Proceedings."  ^ 

« a truth  which  no  o»P^k;?u  with  the  wants  and  the  prospects  ofthe  individual, 

Mr,  Vyse  ©pens  the  infmH  f contesting,”  Such  is  the  sentiment  with  which 

passed  into  a mavi,^  educational  reform,  if  that  truth, 

'“*l*rt'ect,  or  doubtful  where  the  system  of  education  is  either  admittedly 

i°  ^ system  concedefl  1.  n shall  we  say,  when  the  same  truth  is  applied 

ioeficient  tofnifi?  tk^  a rnerely  imperfect  or  questionable,  but  abso- 

a complete  ahaurHlH,  which  its  institution  had  contemplated,  and  descending 

^jQ  to  the  bar  ? Can  considered  as  a test  ol  tire  student’s  qualification  for  admis- 

Lat  time  has  prodi./.,./!^  surprised  that  individuals,  whose  interests  it  affects,  satisfied 

^-6-  altenitiou,  the  system  continuing  in  the  same  unvaried  train 

^’*12  almost 
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Appendix,  No.  IV, 
Dublin 

Xaio  Institute. 

Minutes  of  Pro- 
ceedings. 


almost  from  the  period  of  its  establishment— satisfied,  too,  that  there  is  no  prospect  of 
amendment,  either  from  the  elements  of  reform  being  contained  within  the  system  itself 
or  from  the  likelihood  of  its  being  voluntarily  acted  upon  by  those  who  have  the  control  otcr 
its  alteration— can  we,  it  is  asked,  feel  surprised  at,  or  who  will  venture  to  rebuke  thosi 
individuals,  who,  tired  of  waiting  for  reformation  at  the  bands  of  others,  have  at  lenstli 

stood  forth  forthemselves,  and  respectfully,  though  firmly,  demanded  the  abolifionofasvsUra 

which  is  attended  with  all  the  expense  that  accompanies  one  of  practical  utility  5 but,  01 
•whatever  evils  it  may  be  productive,  does  not  yield  to  those  governed  by  its  operation  a 
single  advantage  1 


Minutes  of  the  Meeting  in  London,  24th  May  1841. 

From  Saunders’  News-Letter,  11  June  1841. 

In  pursuance  of  the  requisition,  numerously  signed,  a meeting  of  Irish  Law  Students  was  EonreMd 
in  London,  on  Monday,  the  24th  of  May  last, 

Mr.  Ennis  in  the  Chair. 

Mr.  Cooke  being  requested  to  act  as  secretaiy,  it  wan  moved  by  Mr.  Coffey,  seconded  bv  Mr. 
Atkins,  and  Resolved,— That  this  meeting  of  Irish  law  students  unanimously  express  their 
that  the  being  enrolled  a member  of  some  one  of  the  Inns  of  Court  in  London,  should  continue  to  h 
considered  by  the  benchers  of  the  King’s  Inns,  Dublin,  an  essential  qualification  for  adraisaioa  to  the 
Irish  bar,  deeming,  as  we  do,  such  qualification  derogatory  to  its  dignity,  by  implying  an  inferioriiy 
•which  its  legal  character  in  no  degree  warrants. 

Moved  by  Mr.  Smyth,  seconded  by  Mr.  Blackham  ; Resolved, — ^That  the  system  referred  to  in 
the  first  resolution  is  accompanied  -with  an  expenditure  both  of  time  and  money,  for  which  the  Irish 
student  does  not  receive  a corresponding  advantage,  the  present  system  being  unattended  by  &cr 
of  those  beneficial  results  which  had  been  contemplated  at  the  period  of  its  institution. 

Moved  by  Mr.  Fitzpatrick,  seconded  by  Mr.  O’Gorman ; Resolved,— That,  whilst  we  deem  is 
objectionable  that  candidates  for  the  Irish  bar  should  he  compelled  to  keep  terms  in  London,  we  ire, 
at  the  same  time,  of  opinion  that  the  profession  should  be  protected  by  another  system  equally  stiin- 
gent ; and  that  the  subject  should  be  considered  at  a general  meeting  of  students,  to  be  conreaed 
on  a day  deemed  most  convenient,  by  a committee  formed  from  this  meeting. 

Moved  by  Mr.  Coffey,  seconded  by  Mr.  Blackam ; Resolved,— That  said  committee  do  consht  of 
the  following  gentlemen,  with  povrer  of  adding  to  their  numbers Messrs.  Smyth,  O’Gonnaii, 
Fitzpatrick,  Moore,  Ennis,  Duggan,  Coffey,  Cooke.  The  marked  thmiks  of  the  meeting  were  thts 
returned  to  Mr.  Ennis,  for  the  firmness  with  which  he  acted  in  the  chair. 

The  first  resolution  had  been  unanimously  adopted,  but  in  consequence  of  the  arriral,  tla 
passing  of  the  next  and  following  resolutions,  of  some  gentlemen  (in  particular,  Mr. 

English  barrister,  who  having  at  one  time  kept  some  terms  in  Ireland,  laid  claim  to  a voice  m tw 
meeting)  who  were  of  opinion  that  the  present  system  -was  unexceptionable,  a somowbat  wann  sad 
protracted  debate  arose ; but  subsequently  both  resolutions  were  earned  by  a large  majonly. 

During  the  discussion,  the  speakers  in  favour  of  the  resolutions  brought  before  the  ^ 

meeting,  besides  the  indignity  to  the  Irish  bar,  the  total  inadequacy  also  of  the  preseat  systra, 
sidered  as  a test  of  the  law  student’s  qualification  for  admission^  to  the  profession,  n 
notion  that  the  mere  spending  of  three  or  five  days  each  term  in  London,  and  the  eati^ 
many  dinners  at  some  one  of  the  English  Inns  of  Court,  should  be  considered  an  indis^aae  * ^ 
dient  to  complete  the  Irish  barrister’s  legal  education ; that  there  was  no  adv^tage 
even  from  a prolonged  residence  in  London,  which  was  not  better  procurable  at  Iwme-j  I* 

reports,  in  our  law  libraries,  of  all  English  cases ; and  having  also  Irish  text-books  an  ns  ^ 
which  w’ere  but  little  attended  to  in  English  libraries ; and  even  if  it  were 
attention  had  been  paid  to  the  supply  of  Irish  as  of  English  law  books,  that  it  'wore  e PP 
of  absurdity  in  the  Irish  law  student  travelling  800  miles  to  read  what  was  attamw  e,  ^ 

own  private  library,  at  least  more  readily,  in  the  library  of  the  King’s  Inns ; ma  a Dnblia, 
the  courts  be  necessary  for  the  student,  his  time  was  far  better  spent  in  the  .rour  ou^  ^ 
than  at  Westminster,  as  the  practice  at  Dublin  and  tho  practice  at  ™ ® A-jj 

details,  differ  so  materially,  that  the  student  is  obliged  to  unlearn  what,  at  the 
labour  he  had  acquired  in  England,  and  to  go  anew  over  the  task  of 

vice  in  the  conducting  of  an  action  at  law  or  a suit  in  equity  in  the  Irish  courts.  , gaqia- 

system  did  not  possess  even  the  solitary  advantage  of  being  necessarily 

tion  of  those  principles  of  law  common  to  both  countries,  since  the  only  direction 

obl%ntory  on  the  student  to  comply  is — “ Go  to  London,  eat  an  ascertained  num  ^ ^ 

then,  in  compliance  with  the  6th  Eliz.  you  will  be  deemed  amply  qualified  or 

Irish  bar.” 

From  Saunders’  News-Letter,  11  June  1S41.  ^ 

The  Committee  of  tlie  Irish  Law  Students  met  at  the  residence  „^*j.opriely 

Upper  Gardiner-street,  on  Wednesday,  the  9tli  inst.,  to  take  into  consideration 
convening  forthwith  a general  meeting,  by  virtue  of  the  third  resolution  passe  giirenefii 

24th  of  May  last.  After  some  deliberation,  it  -was  resolved,  in  ggeondTbarsd*! 

period  of  the  present  tenn,  that  the  general  meeting  should  be  postponed  '* 

in  the  term  ensuing ; the  hour  and  place  to  be  determined  by  a meeting  ot  ‘ ® 
convened  for  that  and  other  purposes.  It  was  also  resolved,  that  the  minutes  ^naners, 
of  tlie  late  aggregate  meeting  in  London  should  be  published  in  two  of  tlie  pubuo  p p 
Nms-Lc.llL-r,  and  The  Monitor ; and  that  u copy  of  the  report  should  be  sen 
Bcuchers. 
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;fix£cl  bjthe  Committee,  on  tlie  9th  of^bne  last,  to  taie"ulSrrirtKT’^''^  tne  atuGoDte,  Dublin 
,,,.ncfal  meeline  will  be  held  at  the  Commercial -buildings,  DaLtftreet  on  Thn'"^ 

N'oreaiber,  at  the  Lour  of  eight  o’clock,  p.m.  It  is  the  intention  of  the  Thursday,  the  11th  

the  meeting,  for  their  adoption,  a petition  to  the  Benchers,  settin<^  foSi 
sr.tem  of  legal  education,  and  praying  an  exertion  of  their  infcS  £ 

ini  the  substitution  of  another,  better  adapted  than  tlie  present  for  the  affinmLn?  nf  1-®"’  

which  it  may  jiurpose  to  hold  in  view.  As  the  present  system  is  one  J ff  f * 

dignity  of  the  bar  and  the  interests  of  law  students,  the  Committee  have  coSe  H 

otk^ning  the  meeting  to  tliose  who  are  now  members  of  the  profession  in  of 

jQDction  with  the  rest  of  the  meeting,  may  have  an  opportiuTity  of  declari^c? 

course  adopted  by  the  Committee  be  not  approved  of)  for  carrvin<»  mu  tf  (>f  the 

tions  passe*d  by  the  Irish  Law  Students  S^onln,^  tiieS^^ 

express  a wish  that  the  Irish  Law  Students  who  are  keeping  Eneli«Xms  will 

don  until  some  day  subseciuent  to  the  1 1th  November  next.^  I?fs  unneiTssrrv  . 

dieeating  of  the  three  orhve  dinners  at  its  dose,  as  at  its  commencement,  will  alikrs?v“^he  SiS 

That  the  fullest  publicity  might  be  given  of  the  appointed  meeting  amongst  the  Law 
Students,  bv  order  of  the  Committee,  printed  circulars  in  <k„  ^monpr  ttie  Law 

been  struck  off  and  dfslrtbu  r/rthriiW 
Kisg'e  Inns,  every  of  the  several  days  intervenin"  tewin  Sal  of  rh.^I  ° 

nient  and  the  day  fixed  for  the  general  meeting;  printed  copies  also  of  the 
*«b.ted  .ntouvst  the  Law  StSdenrs,  the”dl,„stiro„  ll 
hovember,  with  a notice  annexed,  that  the  petition  would  be  submittpH  . 

,«t,nv  of  the  Law  bdudents,  by  ^e  Comniitlee,  at  the  hoar  of  eight  oik 
same  evening,  m the  Commercial  buildings,  Daine-street.  ° 

From  Saunders’  News-Letter,  10  November  1841. 

Tbe  aggi-egate  rneeting  of  the  Irish  Law  Students  wa.  eonvened  at  the  CommeroM-bmldinv, 

Dme-street.  on  Thursday  everang,  the  11th  inst.,  for  the  purpose  of  taking  into  consideration^  a 
Eun-‘‘  ^ Committee,  to  be  laid  befofe  the  Benehers^of  IhrSi^Tl 

Mr.  Jones  in  the  Chair. 

?dopL'^°“"‘““^  moved  and 

lhe’!re£lll“‘*  'I—  Hmry  the  Eighth  and  the  5lh  Elk.,  whereby 

llrsf  iS  S:  qnahiioation  for  the  Law  Students  to  their  being  eahed  to  tbi 


i to  dfcil  inat.tnted  and  made  petpetnal.  It  abo  sets  forth,  that  tbose’statules  have 
Skilir  ‘’’‘’““■'■''V"  ■'“tr  M the  time  of  their  separate  enactments 

IkK™  Id’l,  ‘kfl  the  Law  Stndenti  previous  to  their  being  admitted  to 

a d 1 “ ascertamed  number  of  dinners  at  some  one  of  the  Inni  of  Conn  in 


crindpavm.r,-«n.  ♦!,  inns,  Dublin  j and  not,  as  contemplated  by  those  statutes,  “studying 

f “emselves,  the  best  they  can,  to  come  to  the  true  knowledge  and  judgment  of  the 

uadeonate  to  tl? J +7®^“  o.!  ^ ^'^inally  designed,  such  system  would  be 

and  rLrvfirt  V,.*  ^ of  the  Irish  Students ; the  numerous  and  important  differences  in  the  law 
fhonFd  hfl  1 Irish  ci-urts  rendering  it  essentially  necessary  that  a system 

iriJt:  well  as  declared  object,  tlie  study  of  those 

i fmiti  ^ present  system,  besides  its  above-mentioned  inutility,  is  aio  accompanied  by 

whirL  !,  from  Visits  unnecessarily  made  to  the  British  metropolis ; and  that  the  funds 

London,  by  the  payment,  amongst  others,  of  fees  for 
esMhli-iirr.  9^  English  Inns  of  Court,  could  be  advantageously  laid  out  in  the 

“f  Schools,  or  other  legal  institutions,  in  Ireland.  The  petition  then  prays  an 

the  miiqtf/.  }■  °f  o'lr  Benchers  in  procuring  the  abolition  of  the  present  system,  and 

Tbp  ^ Ho^'O'H'able  Society  should  seem  fit.  ^ 

Messrs  ■pfrr°,^T^^  numerously  attended,  and  addressed  by  several  gentlemen;  amongst  others, 
of  a srstpjf  Dwyer;  who  ably  advocated  the  necessity  of  the  substitution 

“ fulSllin<T  its  intended  d‘  which  ordinary  experience  showed  was  totally  inefficient 

^lose  (appeared  to  be  the  common  sentiments)  for  noveltv,  in  the  broaching  of 

educaiion  at  e inutility  of  the  present  system,  considered  as  a means  for  the  purpose  of  legal 
POfsonal  j .®.  present  meeting,  for  the  three  or  four  years  we  can  go  back  from 

on  enterintr  ffcolleot  that  the  first  words  which  we  heard,  or  ourselves  used, 

® the  absiirHii  Inns,  Dublin,  or  any  of  the  Inns  of  Court  in  London,  contained  reflections 

other  in  its  nin/  rr  ^ present  system,  the  necessity  for  its  abolition,  and  the  substitution  of  some 
*till  further^wn^™  standing  of  the  bar,  and  even  trace  these  opinions 

Yachts  reLot  j sentiments  in  circulation  during  our  own  times,  are  but  the 

system  Period  almost  cotemporaneous  with  the  passing  of  the  6th  Elizabeth, 

lime  give  ^ matter  of  a complaint  ol  to-day;  on  the  contrary,  if  length  of 

Otir  netirinn  ™ r ® justice  of  complaint,  yeaia  ago  its  causa  had  reason  to  be  removed. 

Pffseat  svstpn,  exercise  of  the  Benchers’  influence  in  procuring  the  abolition  of  the 

• Provisions  Tf  fo  for  a repeal  through  them,  of  the  5th  Elizabeth,  whereby  the 

®Wutest\-les  iteolf  • ® ,P*.  of  Henry  Eighth  had  been  made  nerpetnal.  That 

to  holrf  i«  in  relation  to  “ mispleading  and  Jeoyfailes,”  the  object  which  it  pro- 

“ «■«  mieht  cnm«  ^^ready  stated,  that  “by  studying  and  practising”  in  English  Courts 

b86.  ^ ^ *^®  liDowledge  and  judgment  of  its  lawa^  r s s 

u u 3 Now 
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A;»|)(“tidix,  No.  IV.  Now  jrrunt  for  a moment,  that  the  dedared  object  of  the  .statute  were  carried  into  effect-  ’ 

' inquire,  woii!d  there  he  nothing  to  apprehend  from  nn  English  legal  education?  Pleadin>’ 

Dtib/in  bnmch  of  legal  science  which  the  statutes  above  mentioned  profess  especially  to  keep  in  vie  ^ 

/.ate  In't'ituU.  who,  since  the  making  of  the  new  mice,  would  recommend  a .sti'iet  e-teeution  of  its  provision?' 

compel  Irish  law  students  to  go,  for  any  lengtlt  of  time,  int-o  the  otBce  of  aa  Euglish  pleader  ’ ' W 

iniites  of  Pro-  inquired  of  those  who  had  e.vperience,  and  received  in  return,  c.vpressions  of  regret  for  the  time  tW 

ccedings.  had  lost  in  acquiring  that  which  either  peiplc.xes  in  its  application,  or  must  altogether  be  laid  ^ 

— — — — on  the  student  coming  to  practise  at  the  Irish  bar.  ButwWneedwe  inquire  of  them,  since  we  * 

furnished  to  us  in  one  of  the  late  volumes  of  our  “ Law  Recorder,”  a fatal  instance  of  English 
tion:  adeclaration  drawn  conformable  to  English  experience;  a demurrer  taken;  and  in  relian  ' 
on  his  practice  at  Westminster,  the  barrister,  who  drew  the  declaration,  attempted  its  defence- 
consequence  was,  as  might  be  expected,  the  demurrer  allowed;  Baron  Pennefather  observinir'fii  * 
the  declaration  was  rightly  drawn  according  to  English  rules,  but  that,  unfortunately  for  the  defe^ 
dant  in  demurrer,  those  rules  had  not  been  adopted  by  the  Irish  courts.  A demurrer  ruled  witii 
the  plaintiff,  the  argument  of  which  could  not  have  costless  than  30?.,  was  the  consequence  to  tht 
defendant  himself ; but  what  must  have  been  the  consequence  to  the  barrister  (if  one  latelv  cailedi 
who  drew  the  declaration.  It  is  well  observed,  that  a lawyer,  whose  reputation  is  well  establbhed! 
may  make  as  many  blunders  as  he  pleases;  but  that  a siirglo  slip  is  sufficient  to  ruin  the  clisrecrer 
of  a young'  barrister ; in  his  caso  it  will  be  a.-cribed  to  ignomrice  or  inexperience,  and  he  is  laid  lads 
by  .solicitors  and  attorneys,  to  be  classified  with  those  wlium  a 10  years’  period  is  required  for  the  mi. 
turing  of  their  legal  judgment. 

There,  liien,  we  might  rest  foi'  a.  sufficient  justification  for  the  repeal  of  the  5th  Elizabeth  an« 
a statute  which  particulai-ly  directs  itself  to  pleading  has  been,  ns  regards  its  beneficial  intentioDs, 
2-endereil  inojierative  by  tlio  mak  ing  of  new  rules  in  Enghind,  which  have  not  been,  and  are  not  litelr 
to  be  adopted  by  tlie  Irish  couita.  But  we  stop  not  there  ; for  it  is  said,  though  pleading  be  different, 
yet  common  law,  the  one  foundation  on  wlticli  rest  the  laws  of  the  two  countries,  is  the  same. 

Where,  or  what  Is  common  law  ? If  we  wore  living  at  the  time  of  Henry  II.,  when  common  lat 
WHS  introduced  into  Ireland,  or  in  the  reign  of  John,  when  its  introduction  was  affirmed;  or  at  the 
time  of  Henry  VIII.  or  Elizabeth,  when  those  statutes  were  passed  to  which  our  petition  is  directed 
wlum  there  were  but  few  statutory  enactments  to  pcrple.x  the  simplicity  of  its  first  principles,  tben, 
indeed,  we  might  have  concurred  in  the  assertion  of  similarity,  and  the  inutility  of  subversion.  Bat 
where,  or  what  is  common  law  now?  'Wliut  principle  of  it  has  not  undergone  total  alteration, or « 
least  some  modification  from  the  hsmd  of  statute  law?  We  have  only  to  look  at  die  volnmes« 
statutes,  which  in  onr  libraries  rise  in  tiers  above  each  other,  to  feel  assured  that  hut  little  of  whu 
h:;d  been  common  law  can  now  remain  as  the  foundation  of  our  legal  institutions.  Is  the  statote  lav 
uf  England  identical  with  the  statute  law  of  Ireland?  We  take  up  Oulton’s  Index,  a rojid octavo 
volume,  and  find  that  it  contains,  not  the  statutes  theniselvos,  but  a mere  index  of  Irish  statuta, 
comprising  only  the  marainal  abstracts;  and  this,  too,  independent  of  the  numerous  decisions whick 
have  from  time  to  time  arisen  in  consequence  of  different  constructions  being  put  upon  the  inteodea 
of  the  Legislature,  vaguely  expressed  in  the  wording  of  the  statutes.  Nor  is  this  all;  for  tbs  Legis- 
lature, untiring  in  its  attention,  successively  every  year  forces  upon  the  compiler  the  necessity  of 
furnishing  an  annual  supplement,  and  on  our  courts  the  necessity  of  making  corresponding  dccisioos. 
Where,  after  this,  is  common  law  alleged  to  bo  tlio  common  basis  of  the  laws  of  both  countries? 
Wo,  law  students,  who  would  expect  tn  vise  to  omiiicnco  in  the  |irofession,  with  common  law  ss  the 
sole  source  of  our  legal  knowledge,  ennnot  but  feci  convinc-od  that  wc  would  find  ourselves  mistakes 
only  when  wo  found  ourselves  neglected. 

So  much,  then,  for  common  law,  the  alleged  foundation  of  the  institutions  of  both  countries,  ind 
pleading,  tlie  pavlieulai-  object  of  the  38d  Henry  VHI.  Lot  us  now  compare  tlio  practice  of  tbcfmr 
courts,  Dublin,  with  the  practice  of  Westminster.  But  why  compare  these?  Do  our  own  coam 
agree  with  each  other?  On  the  contrary,  though  the  general  rules  of  1834  may  have  essimilstri 
tile  lending  features  of  our  law  courts,  yet  evon  a supcrliciul  o-\aniinatiou  will  expose  numerousiffi 
forences  in  thoir  details ; the  Queen’s  Bench  differing' from  tlio  Law  Exchequer,  and  the  ComiMo 
Pleas  from  both.  For  instance,  in  that  most  ortliiuiry  of  all  actions,  ejectment,  the  party  tskiw 
defence  has,  in  the  Exchequer  and  Common  Picas,  1-2  days,  exclusive  of  the  day  on  which  tk 
ojoctnient  wns  moved;  'whereas,  in  ihe  Queen’s  Bench,  the  day  on  which  it  has  been  moved  reekoa 
as  one  of  the  twelve.  "Whilst,  then,  your  English  educated  barrister,  having  perhaps  beard  wbat  u 
the  pritetico  in  the  tw'o  former  courts,  and  venturing  to  suppose  that  similar  practice  must  “ 
the  Queen’s  Bench,  is  thinking  of  taking  defence,  the  client  who  received  Irish  advice  hasslrodr 
marked  judgment,  and  is  executing  his  habere.  In  the  Court  of  • Chancery,  4 1-  will  pass  a d^i 
we  cross  the  hall,  and  hear  an  application  (as  in  the  cause  of  Burnot  v.  Going,  last  term)  for  2 ■ 
to  bo  di'awn  out  of  the  funds  in  court,  to  go  towards  making  up  a decree  of  the  Equity 
Courtesy  alone  would  prevent  the  solicitor  from  returning  the  draft  decree  with  contempt  to  the  ^ 
rister  who  makes  up  a decree  of  the  Equity  Exchequer  conformable  with  the  general  rule  which  regui 
the  practice  of  the  Court  of  Chancery.  Is  thei'C  such  sympathy  between  the  English  and  Irish 
that  the  former,  for  the  sake  of  the  Irish  students  who  go  into  English  chambers,  will  acooinm  ^ 
its  practice  to  the  various  differences  which  are  in  every  day  practice  exposed  to  our  noboe  . 
the  Irish  courts  themselves?  A sufficient  answer  is  given  to  this  by  pointing  to  the  abolition  o 
six  clerks  in  Ireland,  but  their  continued  existence  in  England ; charges,  discharges, 
petitions  being  now  as  frequent  in  die  young  Irish  barrister’s  hands  to  settle  or  approve  as 
rations  on  bills  of  exchange  or  promissory  notes ; yet  none  of  those  come  within  the  range ^ 
is  called  the  usual  run  of  English  offices.  If,  then,  ho  prove  ignorant  in  what  is  coinparstiv  y 
who  will  trust  him  with  that  which  is  important?  , . . nreseai 

Those  ai'e  only  single  instances,  which  have  been  taken  casually  out  of  numbers  w ? jjj 
themselves.  How,  then,  have  we  been  passing  our  time  in  pursuance  of  the  provisions  ° 

Henry  VIII,  ? Either  studying  advanced  subjects,  to  the  neglect  of  what  wo^  are  w e “P 
for  tbe  first  two  or  three  years  of  our  standing  at  the  bar,  or  learning  P j/dd* 

ataliito  law,  English  decisions  upon  English  statutes,  English  rules  and  i ’ inner- 

this  to  prepure  us  for  giving  directions  in  conducting  a suit  in  equity,  or  an  action  a > 

Irish  coiirt.s.  ■pffj'htiSo®' 

But  wo  arc  told,  that  after  we  have  returned  from  spending  three  or  four  years  in  'Hj?  ia 
we  liave  nothing  to  do  but  to  keep  by  our  sides  Oultons  Index  to  Irish  Statutes,  omi  ^ 
in  Chancery,  Lowry’s  Equity  Exchequer  Rules,  Moore  and  Lowry’s  Law  Rules;  au  '’’^1^^, 
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heiiii:  KRirufli-i-t.-ired  lawyers,  tlie  transition  is  most  easy  and  wp  . 
burri^HTS.  It  rc-minds  us  of  one  who,  speaking;  of  the  faemty  with  wldpl!  ‘^^^fornied  into  Irish  , 

,:i  to  I.e  done  would  be  to  get  a few  timbers,  a few  ropes,  a few  saiU  said  that  No.  IV. 

the  water,  and  lo  ! a first-rute  East  Indiamen  floats  upon 

in  a J-ay,  or  the  diflerence  m practice  between  the  courts  to  Lp  rp^  • ^ science  to  bo  learned 

bdr.'  ix-ibre  our  mind  the  young  barrister,  who  has  just  arrived  <=an  easily  Institule- 

Hrvdhli  offices,  ana  asked  Ins  opinion  on  this  or  that  part  of  pracS®^  r !if 

s ditereuce  exists  between  the  courts  of  Westminster  aud  Dublin  K-  P®*«PS.  that  Pro- 

.ucL  is  the  practice  m England;  but  wait  awhile  until  I see  wW *’®,  « Such  and 

iielaud.;’  -Again,  on  another  subject  ask  bis  opinion,  his  reply  is  « it  

sram  the  same  answer  is  given  upon  every  new  occiion  which  „ivSp  ’ “while  and 

Leeau.«  has  unvarying  reply,  till  even  his  most  intimate  friends  soh^^ 

leaned  with  the  unchanging  answer,  desert  him  for  one  who  frL  tb  , attorneys,  become 
iridi,  IS  competent  upon  every  occasion  to  act  with  decision  ’if  , ^ exelusive  study  of  what  is 

hster  do  venture  ut  a risk  to  give  an  answer  without  the  usual  olalhiP«““®'  bar- 

Bine  out  of  ten  cases  he  falls  into  error,  and  tlius  places  hin.«ptf  of  “ wait  awhile,"  i„ 

since  ia  future  he  becomes  a beacon  for  eveiw  Irish  solirimr  “ position  still  worae  limn  bclhr,- 

But  cve.1  from  a system  of  passing  through  Ena  ish  oflipi  opinion. 

iH..i  if  .-e  l..d  not  lo.rn.d‘  ,h.  ..  it%dS  “ '» 

...  „..H  k„.  bcoon,.  „i,l.  i„„|  <i„,„  j*  “il.  ™ "'•■'Id  I,.,-,  ‘ 

sad  .".liwposmou  for  the  examination  of  legal  questions-  J “'P°lf>  nt-quired  habits  of  ^im?s 
of  ivhat  h.d  been  sown  „„  o„„j  ' , ‘'"o  b«en  prepmd,  tbona-b 

As,  >1,0  ...ton,  now  .o.nally  p.notised  ? Is  tha.  ,1"  "-L,^  ' b ?’-  '»  "Footed.  Bos'i, 

p.,.„.„ce  ol  th.  33d  Hsmy  VIII.  ? lot  i,  s,,„d  n,kedlTbSf„,  ‘7",  P'«»«tled  to  bo  sntbmal 
IB  eurweict-arys  minutes  of  the  observations  tendered  :r,^  oetore  us,  and  the  system  is,  as  exprossud 
•nth  Jh,v  kst.in  London.  Enter  your  -Let  .f-^ilutions  passed  Ko 

u«n««sil  number  of  dinners,  and  then,  in  oomplinne.  witfi  th,  o h ““ 

jBipl)-  dcseiTing  of  admission  to  the  Irish  bai'.”  ^ ‘ Elizabeth,  you  will  be  dceiuc-il 

To  comply  with  that  direction,  we  are  obliged  to  nnv  c r 
mm  of  court,  besides  the  contingent  travelfin-r  aJimssion  to  some  one  of  their 

urns.  W bat  are  the  benefits  proposed  in  return’  ^Wb  « ‘“curred  whilst  putting  in  the 

br  seeing  life  (and  we  fear  it  is  the  intended  sense)  is  to 

Bi-anmg;  tbai  is,  a commingling  ourselves  with  all  the  doni-n.-<nV  “ its  well  known 

uiare  is  capable  of  devising;  then,  indeed,  has  London^hpr^“^  u ‘ <iispositioii  of  our 

imuanou,  since  every  street  in  that  metropolis  presents  us  wtb  selected  for  the  school  of  our 

most  abandoned  profligacy ; haunts,  any  of  which  a°one  is  .!  ““toiious  haunts  of  tJie 

pber  divested  of  sensibility,  to  turn  wide  with  disgust  and  n^i  * ^ make  the  mind,  if  not  alto- 

^uentthffie,  and ’tis  easy  for  you  to  avoid  them;’ “You  are  not  obliged  to 

M Mturul  bias  and  the  force  of  example;  and  th-it  i,  i.  Ettle 

^lymduced-to  frequent  the  most  revolting  of  those  scenes^  v are  in  the  end 

fw  the  fact  18  too  well  known  to  bo  for  a momeBTLnf  . '*  “ make ; 

students  who  enter  their  names  in  the  inns  of  emwt  mor. 

»*panon;  a broken  constitution  sinking  them  into  a oae-third  fall  victims  to  English  dis- 

e«n  maths  before  their  time  for  beinf  called  to  the  bm  ® 

^inted  out  as  the  oSsMe'objeS"L*''ouf^  turn  our  attention  to  tlicise  which 

FFybauuS.  wliuh  uouW  b. 

r«y <^S m England ? Again-  whv  atmnd  nt  P Ti  mw  days  after  the  decision  of  those 
fci  "««rB.wl»n  we  huvu  e»,  own  eou„.  „ 

e take  up  the  Irish  Eqhitv  and  Law  RrtiaZr  Jr.r)  i nur  judges,  mieiior  lo  theirs? 

ve  feel  confident  that  the  former  does  not  suffer  hl'fhf  English  repons.  Contrasting 

tingm  confirmation  of  our  own  onininn  wr  t.^  X’'!’®  “?™pari.son ; and  if  any  authority  were 

mmer  when,  on  a recent  occasion  in  tlio  Vl  in  the  just  tribute  paid  by  tlio  present 

‘•jSSrS 

oflhe^dMcJlJy^tga^^^^^^  TdmLi^ 

ot- popular  decSjtiLl  is  there  not  injury  to  be  derived  from 

•«*«  thepXe  to  J ? p L.  Haddock,  in  the 

C*“‘‘!<'ltthatevei  84TnmeS  „ of  jvstice,  the 

be  more  attended  to,  with  a case  in  point,  than 
«tiiA  of  beinn-  sei-vicsHhlB^^  i.i  ^ authorities.  Attendance,  than,  in  the  House  of  Com- 

f^to  to  1)6  practised prejudicial,  by  giving  «a  habits  of  idle  declamation, 

tboughts,  unruitcH  f ° f that  the  exclusively  confining  ourselves  to  h 


rrowad 


¥fea!i,T*  than  by  visits  ^ lawyer,  and  that  in  no  way  could  we  free  ourselves 

S."  ■««.»,  ,„T  IX  ° ?b.  ’ «f  >1>«  wfU.  There  ere  there,  rt  i.  hre.d, 

X'‘!"'r»fwhiehtf.X7r  , / ““  P»“«”e.  """IptFe,  fe-i  ti* 

- "."“7' “ “»  !»r.  of  that  liberality  of  mind  so  neceasory  to  nil  who 

are  considered  in  relation  to  the  pecuniary 


'''®  bar.  mrmation  ot  th 

6Sfi.  ■ ifoelf  into  two  branches,  both  of  wliich 
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Minutes  of  Pro- 
ceedings. 


TneauB  of  those  becoming  members  of  the  profession,  namely  : first,  those  who  have  ampip  . 
the  gratification  of  every  taste ; secondly,  those  who  have  to  struggle  with  the  difficulties  of  earh-  " 
before  they  can  raise  themselves  to  that  station  which  an  honourable  ambition  points  out.  ' * 
Placing  ourselves  in  the  position  of  the  first,  have  wo  not  reason  to  inquire  why  the’  extortioo  o? 
35 1 for  merely  writing  our  names  in  a book,  the  extortion  of  heavy  fees  for  every  dinner  we  » 
obliged  to  eat,  and  the  contingent  travelling  expenses  in  visit  after  visit,  idly  repeated,  to  Lad^ 
should  ba  made  a part  of  this  system  ? or  what  have  all  these  to  do  with  the  liberal  portion  of  educZ 
tion?  If  travelling  and  the  study  of  the  fine  arts  be  essential  to  our  education  for  the  bar,  woald  •• 
not  be  more  consistent  with  reason  to  make  it  compulsory  on  us  to  visit  places  of  note  on  the  Coa" 
tinent?  France,  Germany,  Switzerland,  and  Italy  are  open  to  us.  The  expense,  if  that  be  & cmih 
deratSon,  of  going  through  these  would  be  more  than  covered  by  the  appropriation  to  that  purpose  of 
those  fees  which  we  pay  on  entering  inns  of  court,  fees  for  dinners,  kc.  On  ^tering  our  names  a 
the  King’s  Inn,  Dublin,  we  sign  a certificate  tliat  we  are  not  at  the  time  following  any  trade  or  oiher 
profession : why  not,  when  being  called  to  the  bar,  require  us  to  sign  a similar  document,  settin-*  ok 
riiat  we  had  -visited  the  countries  above-mentioned,  instead  of  undergoing  the  present  system  of  Wnj 
compelled,  term  after  term,  to  go  from  Dublin  to  London,  and  London  to  Dublin,  until  the  proeeu 
has  become  nauseating  from  its  idle,  its  sickening  repetition  ? 

But  the  second  are  a class  whose  interests  are  still  more  deserving  of  consideration.  Porertv.  i: 
has  been  well  observed,  is  not  a crime.  It  is  not  the  weight  of  the  purse,  but  the  wealth  of  the  mini, 
which  raises  us  on  the  scale  of  intellectual  beings.  Romilly  was  reared  in  comparative  iad^Dct; 
Erakine  wrote  his  Institutes  in  prison ; and  he  who  has  but  a few  months  since  retired  into  the  ptiray 
of  life,  whatever  may  have  been  his  political  motives  or  political  career — whether  prompted  by  inteiw 
selfishness,  as  represented  by  some,  or  exalted  patriotism,  os  represented  by  others, -this  merit  u 
least  must  be  conceded  to  him,  that,  from  the  most  abject  poverty,  be  rose  to  be  the  first  in  hU  ova, 
then  first  in  the  British  senate,  and  afterwards  to  the  highest  station  on  the  bench  which  his  counirr 
could  confer.  Those,  therefore,  who  are  struggling  witli  the  difficulties  of  early  life  need  not  hlu4 
for  their  narrow  circumstances,  though  they  may  shrink  from  the  constant  avowal  of  what  is  at  best 
but  the  accident  of  birth.  la  it  not,  then,  a hard  case  that  the  little  means  they  do  possess  must  b« 
spent  in  unproductive  visits  to  the  British  meti-opoiis  ? or  can  they  be  censured  for  complaining  tbi; 
the  small  funds  which  they  have  at  their  command  must  be  wasted  in  expenses  in  going  to  sad  fit* 
London,  fees  to  the  registers  and  stewards  of  the  inns  of  court,  without  a solitary  benefit  to  themsdrej 
being  derived  from  the  system?  Can  they  be  blamed,  if  individually  they  thus  complaia:-" Us 
85 1.”!  pay  for  merely  entering  my  name  in  the  book  of  members  at  one  of  those  English  inu  of 
court,  the  additional  fees  I pay  for  merely  eating  a few  dinners,  the  bare  necessary  expenses  I »m  u 
in  going  term  after  term  to  London,  if  put  together,  would  more  than  purchase  my  admission  to  ill 
the  courses  of  lectures  delivered  at  our  law  institutes  in  Dublin  during  the  three  or  four  jearew' 
unaided  study  previous  to  my  admission  to  the  bar,  and  would  also  leave  me  sufficient  to  pnrchw  i 
small  stock  of  standard  text  books  for  immediate  reference  when  I am  called.  Why  should  ibo 
present  system  be  suffered  to  continue  which  inflicts  such  an  injury,  by  depriving  me  of  thosa  odm- 
tages?  To  both  I can’t  afford  to  contribute.  Of  that  which  is  useful  I am  deprived,  andinIi«,iB 
compelled  to  bear  the  expense  of  a system  which  does  not  produce  me  a single  advantage.  Is  it  bm, 
we  repeat,  a hard  case  that  the  present  system  is  to  be  continued  ? Statutes  are  a being  constasilT 
passed  against  fraud.  The  petition  of  the  insolvent  is  dismissed,  and  the  b^krupt  is  refused  bU 
tificate,  if,  to  procure  tlie  necessaries  of  life  for  tlicir  families,  they  would  withhold  a small  p^on« 
property  from  their  respective  creditors ; yet  here  is  a system,  suffered  to  live  beneath  the  shade  mu 
Act  of  Parliament,  which,  were  it  not  for  tho  respect  due  to  our  benchers,  its  nominal  protectora^misn 
justly  be  stigmatised  as  a hypocritical  scheme  of  impudent  impositions,  extorting,  as  it  does,  fiomMa 
student,  either  directly  or  by  contingent  expenses,  between  300 1.  and  400 1,  and  then  proferm^ 
an  equivalent,  some  dozen  or  so  of  dinners,  in  value  about  \Qd.  a piece.  The  present  system, 
besides  its  inutility,  considered  as  a means  of  legal  education,  is  chargeable  also  with  the  gioBsest « 
injustice,  as  well  because  it  does  -violence  to  tlie  tastes  of  the  law  student  reared 
also  because  it  takes  from  the  law  student  possessed  of  but  limited  means  those  funds  whic  v 
otherwise  have  applied  in  the  purauit  of  his  profession.  nf  tis 

Let  us  now  turn  to  the  remaining  reason  which  at  present  offers  itself  for  the  , . 

system.  It  is  this— That  the  meeting,  at  the  one  inns  of  court,  of  the  members  of  the  °S  , _ 
Irish  bars,  before  they  enter  on  their  profession,  produces  a community  of  ieelsng  w e 
wards  subsists.  ' , «ntnri« 

This  argument  rests  upon  mere  theory;  experience  has  proved  the  reverse.  Wear 
have  elapsed  since  this  system  was  instituted,  and  what  has  been  the  result  ? Lord  u ■, 

expelled  from  the  Rolls  Coart  in  England,  and  Sir  John  Campbell  taking  his  seat  on  ^ 

the  Irish  Court  of  Chancery  under  such  an  expression  of  sentiments,^  through  the  poo  P . 
Irish  bar,  that  any  individual,  with  but  a single  grain  of  self  respect  in  his  composition, 
once  refused  the  proffei’ed  promotion.  Where,  after  these  signal  instances,  is  the  pie  5, 
of  the  two  bars?  If,  in  addition  to  our  own  conviction,  authority  were  ^ aueaixr 

present  jealousy  is  not  likely  soon  to  be  abated,  we  have  th.e  authorities  of  I^rd  , “5°  , jjjj  ja  the 
of  the  present  ministry,  and  Lord  Brougham,  the  first  amongst  the  opposition, 
recollection  of  most  of  us  at  this  meeting  the  discussion  which  took  place  on  me  P 
the  House  of  Lords  on  the  Administration  of  Justice  Bill  for  England  receiving  i ^ 

By  the  19th  section  of  that  Act,  two  additional  Vice-Chancellors  were  to  be  crea  ' 
arisen  as  to  the  construction  of  the  word  “bairkter,”  and  it  was  proposed  to  mtro  j^yjjuobii 
whereby  it  would  he  defined  to  mean  in  that  Act  Irish  as  well  as  iti^ 

deemed  the  clause  “ useless.”  “ If,”  said  Lord  Brougham,  following  concur  ia  ^ 

be  intended  as  a compliment  to  an  able,  a learned,  and  intelligent  body  of  men,  ,1,5^  is « 

sentiment ; but  lei  it  not  go  for  moi-e  than  its  worth  —let  it  be  distinctiy  sentiinent  ob 

intention  of  EVEH  appointing  an  Irish  barrister  to  either  situation.”  ^ ..ysion  which 
side  ; and  on  ours,  if  any  new  emotion  is  produced,  it  is  not  sympathy,  A jjjg 

in  our  mind  towards  the'English  bar ; for  this  reason,  that  their  inns  cootinae  a 

which  we  are  obliged  to  pass  through  the  present  repugnant  ordeal.  ^“7’  / ;1  nnlv  pr»^®^ 
which,  so  far  fi-oni  fulfilling  its  original  design,  or  producing  its  intended  enecq  opposite 
perience  to  have  descended  into  mere  mockery,  and  given  birth  to  sentiments  tne  } 
its  inaiitution  proposed  to  create?  1“'^ 
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Unite  tliis,  to6,  with  the  fuet,  that  our  present  forced  attendanoe  m T ■ r , , . 

thougli  unnoticed,  channels  through  which  the  little  wealth  Ireland  anm  n ^ Appendix,  No.  IV. 

We  call  to  mind  the  commonplace,  simple  in  its  annSiorr  'I  

L^tiie  drops  of  ram  falling  upon  the  mountains  swell  our  Streamlets  to  iSre  r 

,i«rs  which  gives  depth  and  amplitude  to  the  ocean.  It  is  not  mei'elv  th«  1«rT  ’ ‘ ^ Institute. 

and  confessedlj-  drown  from  Ireland  in  the  shape  of  absentef^Kt  t £ nr- 

s'fcdv  drains,  through  unnoticed  but  countless  chnnneis  i<!7  i is  also  the  constant  and  Minutes  of  Pro- 

LTainualproducc^swellrog  the  ocean  of 

Are  we  in  error  when  we  say  that  this  compuboo^  attendance  of  our  kJ  studlro  fJ  T ^ s desbtutjon.  — 

those  channels  ? h ear  300  years  has  the  present  system  of  pretended  ^ • London  is  one  of 

the  lowest  calculation,  20,000  1.  per  annum  has,  and  continues  to  he  t)n 

j«s  for  admission  to  their  English  inns  of  court,  and  other  expends  in^Jj 
That  is  the  advantage  we  gain  to  counterbalance  this?  Permisskn  to  wri^r  contangent.  And 
bers-book,  and  to  cat  a few  dinners  at  their  inns  of  court  ZSo^  T d 

which  we  receive  for  tlie  drainage  of  our  resources,  with  permission  ^Iso^o  ^ **’®  advantage 

we  please  in  the  idle  frivolities  or  infamous  vices  Tf  "luch  else  Is 

,,A  wi.h  „o,h.r,  ,hich  would  .noor'lco.  Ll  .KSblSS”.  of  1 ^”"1”,  ““ 

legal  iastitutioDS  in  Ireland ; place  the  two  systems  in  iuxta  position^  hll  ® 

London  on  the  one  hand,  the  recognized  establishment  of  law  institutes  on  thp 

even  the  most  partial  adherent  of  the  former  have  renson  to  K + th®  other— would  not  now 

it,  imnodioto  Ibolition  I “oBa.t,  and  uole  for 

Shall  we  say,  as  we  were  taunted  at  the  meeting  of  the  Sflfh  nf  IW.TT  i„  * • t •. 

bar  has  not  within  itself  the  means  of  legal  educalon  but  that  to  in  London,  that  the  Irish 

for  this  advantage  ? What ! when  such  works  are  isUinc-  from  o.ir  n ^ ^ « w® 

Reports  ’’  and  the  « Legal  Reporter.”  the  work7  «rC  and  Law 

Bilhng,  Smythe,  Kelly,  Longffeld,  aid  others  tbefreffrSro 

When  we  have  (and  thil  is  said  hv  individSsin  awakened  activity  in  the  Irish  bar, 

who  judge  of  its  merit  from  their  own  renort  confirfoeii  u with  the  institution,  but 

thoogh  in  its  infancy,  as  that  presided  over  by  Professors  Hurd^v  rurnoiw,)  such  an  institute, 

sad  ilohneux,  shall  we  say  that  we  hayrnor  efho^l 

meat  of  these  alone  gives  contradiction  to  the  assertion  and  ^ education  ? Ite  state- 

*»,  so  m.o|  rousons  pre..5  £“•/><«■«■  Sinso 

p.,p.l..ti«o,  .re  ».  not  justified  in  .sling,  ho,  long  is  ai.  system  "L°2Lf 

H.e  report  of  Saunders’  « News-Letter,”  in  continuation,  .tales,  that 

a."r;s  r s^steto-r  ■ .o’^‘r““  i •-  "/f -““o  •» 

P.  Faucett  and  G.  T.  D.  Mansan  that  thiq  ^ ®i!'^  seconded  respectively,  by  Messrs, 

committee,  reconstituting  its  members  as  such  n.nd  /.nf  *i^®  fullest  confidence  in  our  present 

for  cariTing  into  effect  the  objects  of  this  meeting  ^ present  and  other  necessary  powers 

recoarened.  “ “ committee  should  deem  it  necessary  for  tfaeir  being 

»KSfoIthr.S  orttaKSun  ■'’  Td”?”  °*^  “™“®  “'l  hi  ronindet  the  next  stops 

ceedings  should  be  published  and  ’ t “*>0^®  niiautcs  of  their  pr^ 

Mnttoeach  of  the  bLchJre  IrenaSv  it,  together  with  a copy  of  the  petition,  should  be 

"Solved,  (hat  on  the  return  ’of  arjn!«?  i?  1®  v™  v Petition  itself.  It  was  also 

file  law  students  should  be  convened  in  '^ord  ^®"®i'®''8  to  the  petition,  another  general  meetbg  of 
>1»  for  the  purpose  of  c-ivino-  t>.o  ’ ^ answer  before  them  for  consideration;  as 

Fophety  of  apfointin/a  de?uSiorr  rt  ®PP°«^“‘ty  ot  submitting  to  their  consideration  tba 

late  members  of  Ihe  mTS  XSrn  d "P®“  Present 

request  their  active  interfereSe  in  „ ,"P°\  members  for  the  Dublin  university,  to 

e intcnerence  in  procuring  a repeal  of  tie  6th  Elizabeth.  ^ 

“urfioy,  18  November  1841. 


Q _ From  Saunders’  " News-Letter,  7 January  1842. 

CMUmitte.  nspactively  subscibed  to 
^solution  passed  at  the  late  rr^nomi  <■■  i,  i j body  of  tlie  law  students,  in  pursuance  of 

™4.fifio.7.u  a ffiinr  “«>«  C.™,d.I  Bufidiug.,  the’  111 

“■■tauiou.  by  the  slrMturS  ib  ;.™  omuiug,  will  b.  lud  bufore  the  boucl,.,.  fortkeir 
iuMmucl  they  wJld  he  lodged  eouie  fi.y  pre.iou.,  The  eomnittee 

I™?'' of  the  p.atiou  thM  . too  m opportumty  .Ilowed  them  of  eupporfiug  in  pei.on  the 

£«i»S.,.h’.,.ru“he^^^^^^^  of  tl..  oolleoted  mSte.  ?f  thSt 

S™""’,*”"*!  olio  a“e  I P'^ox' 

ooppert  of  that  system,  but  which  inad.  , u arpmente  as  are  eommoaly  put  forward 

^7  also  resolved  that  'inn  nn  • bad  been  left  unnoticed  at  the  preceding  meetines 

^tnbuted  amongst  the  members  of  rh/h/  of  January  instant;  the  surplus  copies  to 

reasons  be  oW  to  the  ccmml^i^ notification  annexed,  to  the  effect,  that  if 
^“0  to  the  Irish  bar  they  ®f  tho  present  qualification  for 

®Fated  by  the  statutes  bv  which  irff?  ineffective  towai’ds  the  attainment  of  the  end  con^ 
LaVr®^”’^  ciroufation  derogator/k^T^Weter  of  ° f®®!  i*  tbeir  duly  to  take 

Insb  1 ^“®titute;  that  thev  (the  Tn-nr  T ° rf®  ^"*“8016?  of  a body  of  such  respectability  ae  the 
m th  reby  TTh  ^ '^®  ^he  proceedings  of  the 

686.  lasimiatmg  a charge  o|  a support  being  given  by  them  ohideBtinely  to 
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the  committee.  The  ooramittee,  therefore,  take  this  opportunity  of  contradicting  the  rumoar  ; 
neither  directly  nor  indirectly  has  there  a eommuication  of  any  kind  whatsoever  passed  betw  " 
of  the  members  of  the  Law  Institute  and  the  committee  of  the  Irish  law  students.  ForalU 
therefore,  which  may  have  marked  the  course  of  the  proceedings  of  the  latter  the  oomminee 
responsible. 

Thursday,  6 January  1842. 


We  now  apply  ourselves  to  the  arguments  left,  inadvertently,  unnoticed  in  the  minutes  of 
our  former  proceedings. 

And  first,  we  have  been  informed,  that,  unless  members  of  some  one  of  their  English  irmstjf 
court,  we  will  not  be  entitled  to  fill  a colonial  situation.  Why,  we  ask,  should  this  priv> 
lege  cease  with  the  repeal  of  the  5th  Elizabeth  ? What  impediment  is  there  to  theW 
duction  of  a clause  in  the  repealing  statute,  to  the  effect,  that  such  repeal  shall  not  be  cwi- 
sideved  and  taken  as  prejudicing  the  eligibility  of  individals,  being  members  of  the  Iri,li 
bar,  to  fill  any  situation  in  the  colonial  possessions  of  the  United  Kingdom!  Isthattoo 
much  to  expect?  Is  there  anything  in  it  beyond  a bare  right,  living,  as  we  do,  under  the 
same  government,  to  which  we  contribute  our  propordon  <jf  taxation,  and  therefore  equally 
entitled  to  any  of  the  emoluments,  which  may  from  time  to  time  lie  at  the  disposal  ofth^ 
government  ? Bat  assuming  that  the  loss  of  this  privilege  is  inseparable  from  a repeal  of  the 
5th  Elizabeth,  what  is  there  to  deplore  ? On  inquiry,  we  hear  of  one,  two,  or  three  vacan- 
cies, at  the  utmost,  presenting  themselves  every  fourth  or  fifth  year,  to  satisfy  hundreds  of 
long-waiting  expectants.  To  fill  these,  who  are  those  most  commonly  selected  ? Not  the 
lawyer ; — not  those  distinguished  for  their  legal  knowledge  not  those  who  are  seen  and 
heard  most  frequent  in  the  courts.  Bat  those  are  chosen,  who  are  never  seen  save  at  the 
hustings  or  the  registries  ; the  place  hunting  member  of  the  profession,  whose  thoughts  run 
solely  upon  the  pditical  garbage,  which,  whenever  the  opportunity  presents  itself,  he  dings 
out  for  the  digestion  of  a wretched'  and  excited  auditory,  agitating  their  passions  only  to 
make  them  his  footstool,  to  be  spumed  from  beneath  him,  as  be  vaults  adroitly  into  tb 
enjoyment  of— a colonial  situation.  Such  are  the  individuals,  no  matter  what  party  be  in 
power,  who  are,  as  a matter  of  course,  preferred  to  the  vacant  appointments  in  our  depen- 
dencies, Granting,  then,  that  with  the  repeal  of  the  5th  Elizabeth  we  would  be  deprired 
of  the  privilege,  where  is  the  serious  loss  ? None  to  us  law  students,  who  can  never  expect 
to  fill  what  is  universally  the  reward  of  political  chicanery.  The  loss  is  only  to  those  who 
never  aimed  at  success  through  a knowledge  of  their  profession,  but  from  the  cotomeaee- 
ment  fixed  their  attention  and  expectations  upon  the  accidental  windfalls  of  colonial 
situations.  Is  the  interests  of  those  persons  to  weigh  as  a counterpoise  to  the  numbef 
of  law  students  annually  benefited  by  the  abolition  of  an  odious  system  ? — a system  which, 
under  the  pretei^ce  of  giving  a qualification  for  admission  to  the  Irish  bar,  only  chats 
them  of  their  time,  and  extorts  sums  without  the  compensation  of  even  the  shade  of  an 
equivalent. 

Secondly, — it  is  said  that  the  present  system  is  intended  to  be  only  protective,  and 
that  those  students  who  possess  application,  and  are  actuated  by  a desire  ol  succeedm®  at 
the  profession,  will,  without  extrinsic  aid,  surmount  the  obstacles  which  oppose  themselves 
at  the  beginning ; leaving  those  behind  who  bad  become  members  for  sake  of  the  name, 
without  an  intention  of  practising.  _ . . .41,  f 

The  fallacy,  or  rather,  lame  attempt  at  imposition  in  reasoning  (for  itisnot  vrortnyo 
being  dignified  by  the  former  denomination),  needs  no  other  confutation  than  a plain  expo 
sition.  ttyllogistically  arranged  it  stands  thus : 

Every  one  possessed  of  industry  will  surmount  the  difficulties  of  hia  professioa, 
The  bar  is  a profession  ; — 

Therefore,— The  law  student  is  a fair  subject  for  exaction,  whilst  becoming  a member  of 
that  profession. 

Such  reasoning  is  fit  only  to  be  classified  with  that  of  the  criminal  who 
neediness,  and  his  own  notion  of  another’s  superfluities,  to  justify  a violation  0 
of  society.  But  the  bar  (already  too  crowded)  is  to  be  protected.  Then  let  it  be  pro  ^ ^ 
but  not  as  at  present,  by  going  a succession  of  terms  to  London,  writing  our  na 
book,  eating  a few  dinners,  and  in  the  end  returning  with  as  much 
as  we  had  upon  starting.  Tf  it  is  to  be  protected,  let  it  be  protected  by  the 
having  attended  certain  courses  of  lectures  at  the  Law  Institutes ; by  the  ce  i 
of  having  spent  one  or  more  years,  not  in  English  offices,  but  in  the  offices  01  ins  . ^ 
where  the  law  as  it  relates  to  Ireland,  and  the  practice  of  the  Irish  j^inutes 

acquired.  Let  it  be  protected,  also,  if  you  will,  as  already  hinted  in  the  t& 

of  the  Irish  law  students’  proceedings,  by  our  signatures  to  a certificate,  on  , 
the  bar,  of  having  spent  a certain  time  in  specified  places  of  resort  upon 
Protect  it,  however,  as  you  will,  by  whatever  system  you  may  devjse,  bu  r 

mockery  of  a system  be  abolished;— a system  which  directly  or  a!lo«^: 

the  law  students  large  sums  to  be  wasted  in  unprofitable  expenditure,  an  p^gnaiatiro 
tliem  to  carry  away  the  false  colours  of  a reputation,  that  they  had  made  amp  P v 
for  admission  to  the  bar.  . , not  the 

We  now,  in  the  third  place,  come  to  the  reply  of  an  argument,  which  we 
slightest  notion  could  possibly  have  been  advanced  with  any  tone  of  senoi«nes^^>^^^g^j, 
had  been  authentically  assured  to  the  contrary.  We  were  prepared  to  hear 
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„,,l  ite  one  inns  of  o6urt  of  tl.e  members  of  the  t»o  bam  hef„,  ,1. 

nmfcssrm,  produces  a community  of  feeling  whidi  ever  nffcM™,  1 a ■ ‘hs 

;„minjly  replied  to,  os  reported  in  the  minutes  of  our 

Dative  must  confess,  that  we  would  have  been  unnreoareH  t!f1*^ 

London,  by  practically  satisfying  ns  of  the  contempt  witfSch  J’f '’a  ™‘‘=  •« 

sire  viiour  to  that  hatred  winch  should  animate  our  everv  thm  ‘"“W, 

Son.”  Aet  such  IS  the  argument,  we  have  heard,  was  used  bv  a krl  ?“?"*  ‘•““ma- 

the  subject  of  the  Irish  law  students’  proceedings  on  a iaf/  ^ '^‘•^f’"gu*sbed  individual,  when 
presence  the  topic  of  conversation.  Had  such  a reason  his 

k-eded  it  would  have  remained ; but  proceeding  from  the  indivISal  if  H ^ 

It  fo  pass  unnoticed.  ® ® mamauai  it  does,  we  cannotsuffer 

To  treat  the  question  of  the  present  system  of  loo-ai  *■ 

Datioiiaiity,  had  been  our  anxious  desire.  And  to  slow^haf^!°“’  reference  to 

tice,  and  the  absurdity  of  that  system  which  had  solely  'P“ti|ity,theinjus- 

procuring  its  abolition,  a committee  had  been  appointed^  tvSh  ^ the  exerdon  of 

or  political  creed,  consistmg  alike  of  Protestant^Ld  llonian  cffh  7'^®  religious  belief 

vatjve.  Since,  however,  an  argument  of  so  marked  i ol?f  i!^  and  Conser- 

whom,as  a member  of  the  HoLe  of  Comlnr-as  ciST  by  one, 

oary  influence  with  the  party  to  whom  he  is  allied tlianordi- 
expressed  himself  in  language  of  deeo  thoiio-li  ..no’  more,  as  one  who  had  ever 

his  own  country  by  tile  drainage  froin  absenteeism  ™P<>'’eAbment  of 

beside.sits  utter  end  notorious  inefEeienov  is  also’"  on!  ‘bat  u system  whicli. 

He  little  wealth  that  Ireland  anmially  produces  is  as  aI!nwTl  ‘brongh  which 

“has  for  near  three  centuries  continui^ year  after  year  to 

eolation,  20,0001.  per  annum,”  offering  m return  ‘ ‘be  lowest  cal- 

to  mite  our  names  in  the  book  of  the  members  of  . equivalent  of  “ permission 

permission  to  eat  a few  diiinem,  which,  We«r  thev  ma, ?'  ““  ^“8“*  “f  C-mt ; 

umplicity,  savour  but  little  of  modem  civi.ization  “f  Spartan 

aoander  as  much  ejse  as  we  please  on  the  idle  ftiv'olides  31he“^  f 
Buosh  metropolis  ;"_we  had  Loped,  that  the  effort  L vices  of  the 

met  with  support,  in  place  of  dLrmiued  onnosijon°  * have 

pointed  out  (in  the  petition  sent,  and  the  copy’^Sf  the  mi’nSero/T'““^n°^  when  it  was 

fiiods,  winch  are  at  present  squandered  in  IhIa  those 

could  advantageously  be  expended  in  the^Ltahlishmmt  ‘''1?  'I"*'*'*  ““‘‘“Polis, 

—as  m frelan^  The -argnment, 

c:"?teT'‘'  «'=  - ‘be  polHieal 

fluential  person  to  whom  alMsSf  sentiments  with  the  in- 

feisaotlheslightestinSr  app— of  i?  ‘bat 

^b^ed,  towards  Saxon  connexion^  can  eTer  frhl  L^  -^7  hostility,  by  us  ardently 
be  abated.  As  long  as  the  history  of  f erif •“  ^''^htest  degrei 

“ea^ons,  the  wanton  cruelties  of  past  centuries  • as  Irm  ^ 

aigbt  m the  spirit  of  its  free  thoughts  to  remind  **  rf  u ^ public  press,  day  and 

■aliguancy  which  held  the  teins^and  slmXthe  rho^  “ "“i  '^  pussmg  events,  that  the 
haues  to  exercise  the  same  baneful  influe  .u  independence,  still  con- 

? oatum  on  her  part  coMinues  f 'n  malevolince  ; as  long,  too, 

flofting  of  200  miles  of  sea  liAt  placed  in  the  beginning,  by  the  inter- 

•ta  soeh  a coZiltiLlt  tt-  T ■ “ » long  wi  feel 

■ttte  even  a transitory  abftemfnf  ^‘b  Elk,  cannot  pro- 

w«  for  a moment  make  us  to  foVml  that T.f  °n  *0  inveteracy  of  onr  hatred,  or  will  „er 
Ills  centre  of  a system  revolves  .Puf.™  ! ®“b  “11  the  attributes  for  rendering  her 

‘"•tness.  PoliLally  united  the  tape  '.P  " ‘b'  “Pbo'o  °f  Engllnd’s 

**iawsarelmmutobie  hafSaoed  hn  iP“'”“^Pnh''P^ 

S««mphicalposiUon  but  a ba  Ji  I ‘nsurmountable  burner ; a barrier  not  merely  in 
:"‘So  passion's  of  oui  Sool  W ,P"  “Pr””™bl=  in  ‘he  thoughts,  in  the  desire,  Ind 
®^™ethat„e„„uldSrget(hl^^^^  ‘'’®  ‘bonght  which  could 

On  the  other  hand  we  of  SI'  pns‘  sufferings  or  oblivious  to  present  wrongs. 

•“b  whom  on  the  pr’esent  occei^P"°'““P‘’  P“b‘>'=“l  sentiments  opposed  to  those, 

of  such  feelin's  ftof  ihP  ‘“’‘“'"‘n*  “"‘“i  ™not  but  lament  the  ran- 

“‘b"Stb«againsfe'ach  ofl,™LhPf‘’'iPP“‘°  “ eventually  leads ; 

^Bs  and  fruitiggg  oAHti-n.  -•  ° should  be  united ; and  neutralizing,  by  intefnal  dissen- ‘ 

^'vrandisemeiit.  We  lamenrth  'P  both  for  thef  production  of  true  national 

“•‘'‘'siuipionsly  adverse  to  the  b ™;'!  nfP"iaIly.  because  we  cannot  but  feel- 

would  have  hnite,l  L‘.  . benevolence  of  the  heaven-descended  philosophy  of  Him 
^ f'aternknlioL  if  H ‘'’1”“^  b“‘  ‘b«  “bole  earth,  in'  tlie  oLfommon 

kHb,  good-will  toviards*fian  “>  ‘he  world  was  harbingered  with  “ peace 

'Jad  comeinlo  the  world  Tas'eff  ' ? ’ ‘be  awful  and  iinal  sacrifice,  for  vihich 

•-toent,  flin,  ye  ’ r ,'l  ‘b™"Eb  bm  apostles,  the  new  com- 

JWsteneoofapSsimi  llPb  P'  ' have  loved  you."'  Sincerely  deploring 

j « W whom  it  fs  entertained  ?°a‘ravene  an  injunction  so  sacred,  yet  we  piit  it  to 

i Pl!S.‘»bumanitv  b»  “ national  virtue,  and  noi  a vice 

I-  ‘bs  intensity  of  that  natio  ‘be  repeal  of  the  5th  Elis,  did  in  some  degree 

2""'*  ‘bn‘  feeling  L a svste  y<“.  is  evil  to  bo  done  that  good  may  follmv  ? 

IM,  n»g,  IS  a system  of  self-called  legal  education ; but  more  properly  stigma- 

* ^ 2 tized 
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Appendix,  No.  IV.  tised  in  the  minutes  of  our  proceedings,  as  “ a scheme  of  impudent  impositions  ” « j,  5^, 

tern  which  does  equal  violence  to  the  tastes  of  the  law  student  reared  to  independence  s'rMi 

Dubim  inflicts  also  gross  injustice  on  the  student  who  is  struggling  with  the  difficulties  of  early  life  ” 
Lato  Institute.  compelling  the  former  to  undergo,  term  after  term,  the  same  sickening  repetition  oi' 
to  London,  and  the  latter  to  spend,  in  the  same  unproductive  visits,  those  small  fcndi 

Minutes  of  Pro-  possesses  for  the  attainment  of  the  rank,  station,  and  independence  to  wh=cH 

ceedmgs.  ^ iustifiable  ambition  leads  his  expectations ; depriving  both  classes  of  students  of  thst 

- " necessary  direction  for  guiding  them,  on  entering  so  arduous  a profession;  thereby 

causing'law  to  be  altogether  neglected  by  the  one  class  and  pursued  by  the  other,  not  a, 
a noble  and  dignifying  science,  but  as  a mere  accumulation  of  quibbles,  vendible  to  every 
purchaser,  for  the  paltry  price  by  which  the  necessaries  of  life  may  be  eked  out.  Should 
(we  reiterate  the  question),  such  a system,  the  source  of  those  evils,  be  suifered  to  ejht 
even  if  it  did  produce  the  effect  which  the  argument  advanced  has  anticipated?  But’ 
however  reluctant,  we  are  obliged,  contrary  to  our  first  impression,  to  admit,  that  thou-^il 
the  alteration  in  the  present  system  may  remove  a stimulant,  it  will  not  eradicate  tiut 
feeling  of  national  animosity,  which,  to  w liatever  degree  the  present  system  may  augment, 
it  most  certainly  does  not  tend  to  abate. 

Before  concluding,  we  are  obliged,  though  unwillingly,  to  refer  to  ourselves  {the  prestu 
body  of  law  students)  and  to  our  motives  for  voluntarily  coming  forward  at  the  expense 
of  time  and  trouble,  to  seek  the  abolition  of  that  system,  the  evils  of  which,  infuli,ths 
most  of  us  have  experienced  ; but  the  benefits  in  whose  alteration,  even  if  instantanKudv 
made,  we  cannot  expect  to  reap.  We  are  fully  prepared  to  endure,  if  not  the  direct  charge, 
at  least  the  sneering  insinuation,  that  selfishness  has  been  the  lever  by  which  we  were 
moved  into  action  ; not  that  we  can  look  for  pecuniary  benefit,  but  that  there  is  a sweet 
incense  offered  to  our  vanity,  by  the  seeing  of  our  names  in  print  before  the  public,  which 
more  than  compensates  us  for  the  triffling  expense  by  which  the  pleasing  notoriety  hnj 
been  purchased.  Be  it  so  ; we  set  out  with  the  full  expectation  that  such  would  be  the 
motive  attributed  to  our  conduct.  Be  it  so;  that  it  was,  and  is  selfishness,  or,  to  speak 
more  plainly,  that  a miserable  craving  for  a paltry  and  narrow  notoriety,  has  been  the 
motive  for  our  efforts;  yet  shall  that  stand  in  the  way  of  the  removal  of  evil  and  substitu- 
tion of  good  ? Because  the  advocate  is  mercenary,  is  justice  to  be  denied  ? No ; whatem 
be  the  character  of  the  demandant,  if  the  demand  itself  be  fair  and  reasonable,  howiever  we 
may  pity  or  despise  the  individuals  who  make  it,  the  motive  for  their  conduct  should  not 
for  a moment  be  allowed  to  stand  between  complaint  and  redress.  But  if,  oa  tlie  other 
hand,  the  charge  be  false — if  it  has  not  been  selfishness,  but  an  unalloyed  anxiety  for  the 
performance  of  what  is  right — for  compliance,  as  far  was  in  our  power,  with  the  obligations 
of  that  station  in  which  we  found  ourselves  placed, 'for  the  performance  of  a duty.the  ne- 
glecting  of  which  we  considered  would  be  the  incurring  of  a moral  culpability ; then  we 
have  but  to  add,  let  the  sanctity  of  that  motive  consecrate  the  object  we  seek,  and  let 
the  thought  that  individuals  have  been  found  who  would  do  good  for  the  good  it  brings, 
influence  the  conduct  of  those  who,  possessed  of  the  power,  have  but  to  make  an  exertion 
for  its  exercise  to  procure  that  legal  reformation,  so  long,  so  justly  required. 

Friday,  7 Jan.  1842.  Frederick  L.  Smyth,  Chairman  of  Committee. 


Returns  made  by 
Benchers  of  King’s 
Inns 


(9.) 

■RETUKXS  made  by  the  Benebets  of  King's  Intis  lo  Pavliament. 
(A.) 


ExrnAOEDiNAR'y  Expenuiture  : 

For  purchasing  Premises  adjoining  Four 
Courts,  insulatiug  the  Courts,  erecting 
Buildings,  Law  Library  for  use  of  Bar, 
Rooms,  and  Rooms  for  accommodation  of 
Attornies. 


s.  d. 

In  the  year  1833  - 

500  - - 

„ 1834  - 

13,03l»  14  2 

„ 1835  - 

3,429  9 3 

„ 183fi  - 

14,000  - - 

„ 1837  - 

182  - - 

„ 1838  - 

4,541  14  3 

„ 1839  “ 

1,551  11  1 

£. 

37,235  8 9 

Ordinary  Expenditobe: 
Disbursement ; viz.  Rent,  Taxes, 

Painting,  and  Officers’  Salaries,  Tig« 
for  Public  Offices,  Charity,  lnval«?. 
Pensions  to  Old  Servants,  &c.  sc. 


In  the  year  1852  - v,7i 

„ 1885  - <5.3 

„ 1834  - 

„ 3835  - V 
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(B.) 

RETURN  of  ol]  Mowes  Receiired  bj  tlie  Society  of  tie  Rieg’,  l„ns  in  each  Tear 


1,302  - 
2,390  ~ 


1,561  12  - 
1,910  7 6 
800  12  0 
1,410  10  - 


since  ib<  7tli  of  Febniaiy  IB32. 


8.133  2 -I7.6-4  13  Sjl 


£.  I 

2,098  S -I 
2,305  12 
613  16 
1,309  16  3 


1,834  10 
srs  15  7 j[ 
1.803  18  " ' 


S,0SO  was  gmnjed  to  the  Gorerament  in  1798,  to  suppress  rebelliou. 


Toul 

Receipts  from 
each  Depart- 

11832  (Ut  1839. 


(10.) 

Retcrss  Ordered  by  tJie  House  of  Commons  from  King’s  Inm  in  1844,  on  Motion  of 
Mr.  Hayter. 

AEetiirn  of  all  monies  receked  by  or  on  aeeonnt  of  the  Society  of  Kino’s  Dublin 
tach  year,  from  the  1st  day  of  January  1794  to  the  1st  day  of  January  1844  distS 
BUis  ang  Inc  amount  respeot.vely  recced  from  students,  barristers’  apprentices  uttS 
audlheportion  of  stamp  dnlyreceired  on  attorneys’  indentures;  also  distinsiish  w ^ 

=‘rsT;re‘'s“o;?ery:f'£n’^?L 

ti  » ■>"  >“">>“*  of  the  Society  of  King’s  Inns,  durino  the  same 

“’’f  “ including  seryants,  porters,  &o. ; and  Jistingoish- 

lug  the  espendilute  for  wme  and  liquors  from  that  of  the  culinary  department : ® 

Ita,;  durinfjhe  <>"  “on"-;!  »f  the  Society  of  King’s  Inns,  on  foot  of  thei, 

respectively  the  amount  expended  for  build- 

A Retnr^  in  detail,  of  all  expenditure  during  the  same  period  for  or  on  account  of  the 
Sr  PTS""  B'tontl,  exclusive  of  any 

f RsiL  r nni'“"y  department  of  the  said  society  : ^ 

acconm  ofrV^'  “““^«.of  yo»»  tlonng  which  an  allowance  has  been  received  by  or  on 
ZuA  mL?r,l.®°'',‘S''  1 “ of  “Py"ght,  and  the  annual  and  gross  amount 

lUnch  receipts,  with  return  of  the  manner  and  periods  m which  the  same  has  been  ex- 

?"•*  other  property  of  which  the  Sobiety  of  King's  Inns  is  now 
iCd,VLcnrId'“^  tl'stinguishing  how  the  same  is  cireumatauced. 


(11.) 

'”'cation°*^.*!'L^“'*®'®°r¥  ®“P':'®"’'  inference  to  legal  Rdu-  Views  of  Judic,  of 

t!ie  Prinmn  * Letter  from  Professor  GTeenleaJ)  of  HaiTard  University,  to  Supreme  Courtr, 

■lerriDcipal  of  the  Dublin  Law  Institute.  ■'  United  Stales. 

Y(vr!l  ^ i^-”* j 1 ,,  Harvard  University,  27  November  1843.  ~ 

fflintrleH  bn  ^ letter,  which  I received  a few  days  since,  afibrded  me  great  pleasure, 

rnstmcimri  at  the  information  it  contained,  of  the  suspension  of  class 

Storv  wKn  ^ Dublin  Law  Institute.  I showed  it  to  my  colleague  and  friend.  Judge 
We  had  both  anticipated  much  benefit  to  the  cause  of  ’ 

.'^‘education  from  that  nstitutinn.  indoino-  fmm  ..a 


in^v  from  that, institution,  judging  from  the  prospectus  and  other  papers  you  oblig- 

^fflidsl  thp  3*  a year  ago.  WeYioth  commenced  the  study  of  law,  many  years  since, 

ffuld  onr  R?  interruptions  of  a lawyer’s  office,  perusing,  with  what  diligence  we 

students  - Coke,  and  the  other  books  at  that  time  put  into  the  hands  of 

acoB^itln  amjjle  opportunity  to  mark  the  difference  of  progress 

studpnt°"i’  ’*1  favour  of  our  pupils  at  this  law  school,  during  the  last  10  years. 

^''Slisb  snri  a access  to  a law  library  of  nearly  8,000  volumes,  comprising  all  the 
^wtland  M find  treatises,  to  which _we  are  now  adding  those  of  Ireland  and 

if  not  sitting-  **  constantly  to  the  classes,  and  that  of  J udge  Story,  when  he 

“POn  the  nni-t'''  i^y  “S  daily,  and  are  closely  examined,  in  rotation, 

“''ntaries^aiT  studied  by  the  class,  and  instructed  by  oral  expositions  and  com- 

"I'ich  is  nvPBo  we  hold  a moot  court,  where  a cause  is  argued  by  four  students, 

C8G.  ^ usually  in  the  form  of  a motion  for  a new  trial,  or  verdict,  subject  to  a 

X X 3 special 
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special  case,  or  some  other  of  the  ordinary  modes  in  which  legal  questions  are  present  i 
and  an  opinion  is  ultimately  delivered  by  the  presiding  professor.  The  students  also  d T ’ 
bute  themselves  into  societies,  which  meet  weekly  or  oftener,  for  the  discussion  of  j i 
questions,  and  we  are  furnished  with  the  law  periodicals  of  England  and  France  as  thev*^ 
published.  By  these  methods  the  attention  of  students  is  constantly  drawn  to  the  law  a 
science,  in  its  principles,  its  rules,  and  minuter  details  of  administration,  which  are  masterfJ 
with  a facility  and  readiness,  and  in  a spirit  of  sound  philosophy,  to  which  the  student  i 
his  private  clerkship  is  almost  totally  a stranger. 

I have  recently  conversed  with  the  editor  of  the  North  American  Review,  who  has  nro- 
mised  me  an  article  on  legal  education  for  the  April  number,  that  for  January  beiutr  already 
made  up.  It  will  adopt  the  views  known  to  be  entertained  not  only  by  Judge  Story  and 
myself,  but  also  by  all  the  judges  of  the  Supreme  Court  of  the  United  States,  and  by  neariv 
the  whole  bench  of  the  highest  tribunals  of  the  several  States.  In  our  experience  th’« 
advantages  of  associated  or  collegiate  instruction  in  the  science  of  law,  followed  by  six  to 
twelve  months’  attention  to  the  “ manipulations  ” of  practice  in  a lawyer’s  office,  are  teyoad 
all  comparison  su])erior  to  any  other  method  of  instruction  we  have  ever  known.  And  it 
cannot  be  that  it  can  long  remain  out  of  favour  either  in  Ireland  or  England.  If  it  should 
once  gain  the  attention  of  Parliament,  with  the  approbation  and  support  of  the  principal 
legal  characters  in  each  House,  the  course  of  legal  education  may  be  regarded  as  safe.  ^ 

Should  you  wish  Judge  Story’s  opinion  on  this  subject  directly  from  himself,  I presume 
he  would  readily  give  it  in  reply  to  a letter,  should  you  think  proper  to  address  one  to  him. 
With  sincere  thanks  for  your  kindness, 

I remain,  8tc. 

(signed)  Simon  Greenkaf. 

Professor  Greenleaf,  in  a subsequent  communication,  dated  28th  February  1844,  adds, 
“ It  is  most  extraordinary  that  while  it  is  conceded  on  all  hands  that  the  sciences  of  Theo- 
logy and  of  Medicine  are  cultivated  most  successfully  in  public  institutions  and  schools,  this 
advantage  should  be  denied  to  the  Law,  and,  still  more  strange,  that  this  denial  should  be 
made  in  England  alone.” 


(12.) 

Letter  from  the  late  Honourable  Joseph  Story,  one  of  the  Justices  of  the  Supreme  Court 
of  the  United  States,  to  the  Principal  of  the  Dublin  Law  Institute. 

Dear  Sir,  Cambridge,  near  Boston,  15  May  1844. 

The  pamphlets  which  you  so  obligingly  sent  me,  together  with  your  letter,  did  not  reach 
me  as  early  as  might  have  been  expected,  owing  to  my  absence  in  attending  the  aunud 
session  of  the  Supreme  Court  at  Washington  ; this  is  my  apology  for  the  apparent  n^lect, 
in  ray  not  having  before  returned  ray  thanks  for  the  favour  you  have  done  me. 

I have  read  with  great  interest  the  papers  respecting  the  Dublin  Law  Institute  which  you 
have  sent  me.  I have  been  long  pei-suaded  that  a more  scientific  system  of  legal  educabM 
than  that  which  has  hitherto  been  pursued  is  demanded  by  the  wants  of  the  age  and  the 
progress  of  jurisprudence.  The  old  mode  of  solitary  unassisted  studies  in  the  Inns  of  Court, 
or  in  the  di'y  and  uninviting  drudgery  of  an  office,  is  utterly  inadequate  to  lay  a just  fonuda- 
tion  for  accurate  knowledge  in  the  learning  of  the  law.  It  is  for  the  most  part  a 
time  and  eff'ort,  at  once  discouraging  and  repulsive.  It  was,  however,  the  system  in  whicli 
I was  myself  bred  ; and  so  thoroughly  convinced  was  I of  its  worthlessness,  that  I thea 
resolved,  if  I ever  had  students,  I would  pursue  an  opposite  course.  It  was  my  earcest 
desire  to  assist  in  the  establishment  of  another  system,  which  induced  me  to  accept  my  prt" 
sent  professorship  in  Harvard  University,  thereby  burthening  myself  with  duties  and  labours 
which  otherwise  I would  gladly  have  declined. 

The  system  pursued  by  my  learned  brother,  Mr.  Professor  Greenleaf  and  myself,  m ou 
juridical  instructions,  has  had  the  most  entire  success.  The  Law  Institution  here 
flourished  far  more  than  I ever  dreamed  it  could  in  a country  like  America,  where  the 
nistration  of  law  is  not  as  with  you  concentrated  in  Dublin  or  in  Westminster,  or  Edm  u^  < 
but  spreads  over  the  whole  territory. 

Our  system  of  instruction  is  not  founded  upon  wi-itten  lectures  (which,  I am 
is  a vei'y  inadequate  mode),  but  upon  oral  lectures  connected  with  the  daily  ® 
of  the  students  in  the  various  works  which  they  study,  and  in  the  lecture-roomi  ^ ^ 
they  are  all  assembled  in  classes,  and  where  they  undergo  a daily  exammaion,  ^ 
every  lecture  grows  out  of  the  very  pages  of  the  volume  which  they  are  then 
this  way  difficulties  are  cleared  away,  additional  illustrations  suggested,  new 
pounded,  and  doubts  raised,  and  occasionally  authoritie.?  criticised,  so  that  the  ms 
the  pupil  move  along  pari  passu,  and  the  pupil  is  invited  to  state  his  doubts,  and  lea 
to  muster  his  studies.  i,  1 1 caa 

Whether  the  like  system  would  answer  as  well  with  you,  I am  unable  to  ji, 

.scurr  ely  suppose  that  it  could  fail,  and  I may  add,  that  our  pupils  are  all 
and  make  u progress  in  their  studies  so  cheering  and  so  marked  that  it  will 
qni.shed.  j 
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I should  heartily  rejoice  to  know  that  the  Dublin  Law  Tnsfif-»fn  i j ^ 

success  in  achieving  tlie  same  purposes.  I am  aware  that  anv  highest 

much  opposition  from  those  who  are  accustomed  to  the  old 

and  partly  from,  what  I am  sorry  to  say  that  I fear  is  hut  tr>J  partly  from  prejudice 

f.niUition  to  resist  innovation,  e^n  ;t  ; ' „ L'®  'n  our  profLsinn.  . 
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To  T.  Kennedy,  Esq. 

Principal  of  the  Dnblin  Law  Institute. 


Believe  me,  &c. 

(signed)  Si„ry, 


EXTRACTS  from  Luttep.s  of  Members  of  the  Irish  Bar  to  fh.  P • • . . , 

Inst, tote,  en,,ress.«e  of  their  opinion  as  to  tire  Utility  ofthl  E^ShLmt'^'  Law  Opinions  of  Mem- 

Lord  CUef  Boroo.  Atfomry-Cenr™!.  

I FEEL  great  pleasure  in  addingmy  testimonial  to  thns,=  n1ra.tarj  • 
rahteand  advantage  to  both  professions,  of  the  Law  InstitiS  P®®®®ssion,  of  the 

and  which  owes  its  existence  to  your  zealous  exertion?^  P*"'"®'- 

lor  directing  the  studies  of  those  embLking  in  ie<ral  Dursuit<i  ^®c®ssity  of  such  a school, 
coimlry,  where  the  habits  and  arrangementl  of  busin^esJlme  nSfl  ^ apparent  in  this 
fueans  of  instruction  and  early  initiation  in  practical  stndiA®  admitted  those 

several  branches  of  oiir  profeiion  in  Lon^n  “■»  »«ices  of  the 

Having  no  doubt  of  the  utility  of  the  nl-m  a-,1 
Ihcee  «ho  have  taken  part  in  Ihe  basiness^of  the  schSl^  opn8deiice  in  the  power  of 
joa  11,  best  wishes  and  most  cordial  support,  ’ * 1'  ’*  '““ss,  I give 

Tie  Right  Hon.  D.  R.  Pigot,  whou  Solioitor-Gmoral. 

peSpofTeTwfwL*  did  not  conlir^^^^^  “Saged  in  the 

.iideistood,  and  of  tile  remainder  a larne  mrtL  i.  'n^^  one-Irnlfis  not  always 

« and  well  weSef  dt  i^Zard:  IZiXfXXrX,”  , must,  if  well 
i safe  and  early  guide  and  teachincr  hrn  t ^ ff  to  learners  of  the  law  the  want  of 
.eW.n  his  etLS,tid  etXy1fhtXr“™  of  a stndenl, 

SKMiid?  without  the  ddXalJwflh?  instra1toS’”4d''°X  ™“'‘‘ 

‘"fancy,  not  only  the  sympathy  but  what  ttT  its 

persevering  support  of  thbse  SemLre  of  Si  SSL  o“gfrt  to  prompt,  the  ac.ive  and 
tie  mruction  it  affords.  ‘ proiession  who  do  not  need,  or  cannotseuk, 

""  whom  an  earty ht  made°^'^‘^'""^  ^ ^’'ose 

Coavinc  d Jackson,  when  Serjeant  Jackson. 

I do,  ^tire  suLL^  Se  Tif  “ institution,  and  anticipating,  as 

S-^.o.ssorsofZsX;XSr:i?i;^/SS^EZ- 


p^.  icite  Serjeant  Curry, 

Wb  >er|  peuXMta™  lXonn“X°*''‘  ““o'!  »s  contemplated,  will  be  attended 

S’.M  “.Wown  knIwIedS  of  IhL  ofTh  7 " " X'"  “‘1““  P'o“on,  aird 
Jllsbly  discharge  the  dnt£  X e 1 * selected  as  professors,  they 

« l«c»aiiig  a nrfarher  of  the  coZS."'''^  cominrttef , to  them,  I shall  havli  great  pleasure 

Irotn  the  co  -^oAesori  Lyle,  Boq.,  when  Second  Rememhrattcer. 

3t^l!;*“"ZtTn1L1r1  ‘'”i  P"''"'''”"-  I '“‘'■o  *1»‘  we  much 

I "'"m  the  very  judicious  mm,,!;"*-  J““  •'O'C  been  mainly  mstrumental  in  forming, 

»X  2 oi  r •“  T ‘‘-o  loid  it-b  f«  ondatiol: 

> power  m any  manner  to  lontrZtm  “ 
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George  Dennett,  Esq.  Q.C. 

I cheerfully  permit  my  name  to  be  out  down  as  one  of  the  council,  and  will  be  very  hinn» 
if  1 can  contiibute  to  the  success  of  the  plan.  rt. 

Right  Hon.  F.  Blackbume,  Q.C. 

Mr.  Blackbume  will  have  great  satisfaction  in  forwarding,  as  far  as  he  can,  the  object 
of  so  useful  an  institution. 

Jl.  B.  Warren,  Esq.  Q.C. 

So  far  as  I can  judge  from  the  outline  of  the  plan  as  stated  io  the  prospectus,  I thint  it 
calculated  to  be  of  great  use  to  the  profession;  and  the  excellent  selection  that  has  beta 
made  of  the  three  members  of  the  bar  named  as  professors,  gives  assurance  of  judicious 
management  on  the  part  of  those  who  are  actively  engaged  m the  business. 

John  B.  Gilmore,  Esq.  Q.C. 

I assure  you  I feel  a deep  interest  in  the  subject,  and  a sincere  wish  for  the  success  of 
the  undertaking.  In  my  younger  days  I have  often  lamented  that  there  was  no  iustiiuboa 
of  this  description,  of  which  the  law  student  might  avail  himself.  If  inserting  my  name  as 
a member  of  the  council  shall  be  considered  as  of  any  use,  I shall  be  most  happy  to  have  it 
inserted,  or  to  contribute  in  any  way  in  my  power  to  the  success  of  the  firet  attempt  which 
has  been  made  in  this  country  to  teach  law  as  a science. 


Richard  Moore,  Esq.  Q.  C. 

1 shall  very  readily  consent  to  have  my  name  added  to  those  of  the  other  members  of  the 
coundl  and  to  afford  every  assistance  in  my  power  towards  forwarding  the  object  of  au 
undertaking  that  1 am  confident  will  contribute  to  the  respectability  and  efficacy  of  the 

Irish  bar.  ^ , r-  -r-,  n 

JEauiara  Litton,  Esq.  Q.G. 

In  any  effort?  I may  be  enabled  to  make  to  advance  the  interests  and  promote  tbeobjecls 
of  the  Dublin  Law  School,  I feel  that  I shall  also  be  seeking  to  advance  the  bestintou 
of  a profession  to  which  I have  so  long  belonged,  and  to  which  I owe  so  much.  A law 
school,  constituted  as  the  Irish  Law  School  now  is,  has  been  long  wanted  m this  couutr)-; 
and  the  institution  will  be  one  of  the  greatest  practical  utility  ; and,  m toy  opinion,  one 
which  will  much  advance  the  interests  of  tlie  country  at  large,  not  only  byleadmg  to  better 
practical  information  our  barristers  and  solicUors,  but  by  affording  to  the  commamtT  m 
general,  the  easy  means  of  acquiring  a knowledge  of  the  laws  and  constitution  ol 

If  It  is  oonsWei-ed  that  my  name,  being  inserted  amongst  the  members  of  the 
in  any  way  promote  the  objects  of  the  undertaking,  I shall  be  most  happy  to  gi?  J 
authority  to  do  so.  ' ^ 

R.  Keatinge,  Esq.  Q.C. 

It  will  afford  me  much  pleasure  to  assist  in  advancing  the  interests  of  the  proposed 
Dublin  Law  School. 

William  Broohe,  Esq.  Q.C. 

I shall  feel  it  an  honour  to  be  named  as  one  of  the  members  of  the  you 

School,  though  I fear  I shall  not  be  able  to  give  as  much  assistance  as  tny  m 
objects  would  prompt  me  to  render. 

James  Major,  Esq.  Q.C. 

I have  no  doubt  the  establishment  of  your  proposed  Law  School  will  be 
greatest  advantage,  and  shall  be  happy  lo  contribute  in  any  waym  my  pow 
of  the  undertaking. 

James  Clancy,  Esq.  Barrister  and  Taxing  Officer. 

Of  the  utility  of  the  undertaking  there  cannot  be  a second  opinion. 


f Fdinbur^k  ^ 

Letter  from  the  late  Geoige  J.  Bell,  Law  Professor  in.  the  University  o 
the  Principal  of  the  Dublin  Law  Institute. 

Sir,  ■ Edinburgb,  3 Park  Place,  M May 

I A M glad  to  see,  that  with  the  spirit  and  energy  which  belongs  to  advaow 

promoting  an  institution  which  promises  to  do  honour  to  all  concerned,  reproadi 

best  interests  of  society  in  the  improvement  of  the  law.  It  has  o®® 

English  lawyers,  and  I fear  also  of  the  lawyers  of  Ireland,  that  they  i 
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o7S;.^ro7£lr:T;a 

in  Ibat  sdmiraHe  system.  Another  of  thi  mumcipal  ifnr  of  siotlami  to”'*’  “ ‘"“•''“•'d 
one  hand  with  the  Roman  jnrisprudenoe  and  fendaUaw  on  the  X7i.h 
as  anderslood  and  recognised  in  the  several  connTd^s  of  tt  o™^ 
cnmmal  law  also  forms  a proper  part  of  this  course.  ommeiciai  worm,  the 

A third  course  of  study  has  been  recently  admitted  info  o..r  Troioo  re.  o . 
object  the  study  of  the  principles  and  history^ of  deeds  of  conveyance 

,,“0?."'™'^  “‘“■^“«”=«amined  orally,  and  in 'some  cases  by  written 

I must  not  be  tedious  in  these  explanations  but  vn.!  ntUi  -i  e ,1.  , , 

I have,  &c. 

George  Jos.  Bell 


VI. 


(16.) 

Clerk,  ScotJanA 

pi'SZd*^  ™ a=y  are  suggested  by  the  system 

.hi  &L“rl£  tr  t°hatT”“  ‘“7%“ 

courses.  ^ should  say  that  there  are  too  many  separate 

I should  think  two  professors  a better  arrangement,  with  one  ori  medical  jurisprudence. 

they  should  afford  complete  instruction  in 
a text  book ; so  that  the  studv  of  outlines,  or  mere  explanations  of 

examiaed  thereon  mav  form  Lu  ^ the  students  taking  notes,  and  being 

on  ivhich  the  direction^of  all  afti-iladTug  mly  exposition  of  law, 

sessions  of  Eix'^on4s^eBch^^W^t^^'^*^fi  pi'ofessor  should  give  a course  extending  over  two 
separate  hours  for  exarninnHrm^^^T'”^  ^ course,  with  occasional 

1847,  or  near /sol  ^ assume  the  lectures  to  be  all  ready  before  November 

for  sis  month?  dtLr  conri^l?  November  1846,  and  that  class  to  meet 

week ; the  remainder  of  tb wl*?  or  during  terms,  the  professor  lecturmg  five  hours  a 
delivered  to  the  same  /^°“*‘°‘*ntion  of  the  course  of  instruction)  will  be 

professor  lecturin?fivp  bnnr  “ November  1847,  for  six  months  in  that  second  year;  the 
ro  new  students  tie  first  uarts^  of  th?°  ^ t°'  w “ November  1847,  he  will  re-deliver 
ie  will  thus  lecture  tw<%  hi,,  course.  In  November  1847,  and  subsequent  ye^s, 

every  day,  or  for  five  days,  having  houi-s  for  examination. 

^^oinan  law.  ^ f ^ professor  exclusively  on  the 

couise  on  it  i«  nnt  course  is,  yet  even  in  Scotch  law  a whole 

Use,  however'  ii,  o c 7 reference  to  the  Roman  law  would  be  of  great 

Scotch  law,  whirb  Ja  PiP  instruction  for  English  law.  There  we  have  a class  of 

OQ  each  of  five  nearly  six  months,  the  lectures  being  delivered  for  an  hour 

®ie  season.  In  tlfe  TTni«  The  subject  could  not  be  overtaken  properly  in 

twocourses*  but  tbe  Commission  of  1826-30,  we  tried  to  get  it  extended  into 

elderly  and  somewbj.t^h^/P^'^''’  ^ ^ ®“>“ence,  Mr.  George  Joseph  Bell,  was  an 

Matter  aecomnlisbpH  T had  prepared  his  lectures,  and  we  could  not  get  the 

^port  on  Edinbiirn-h  n '"'® J'^corded  our  opinion  (writing  from  the  recollection  of  our 

very  importS  ’•  Government  in  1830  prevented  any  of 

mooted  in  general  Report,  or  in  separate  ones,  from  ever 

“*^ly  of  the  same  length  ^ separate  professor  on  conveyancing,  giving  a course 

686. 
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The  institution  of  a separate  class  for  conveyancing  was  a gre,at  mistake.  lu  origin  w* 
accidental,  another  professor  was  required ; but  so  far  from  the  department  of  convey 
ancing  being  separate,  I think  to  make  the  lectures  on  law  useful  and  practical  thL 
should,  ill  treating  of  each  subject,  say,  the  sale  of  ships  or  of  lands,  after  explaining  S 
rules  regulating  the  obligation  of  the  contracts,  go  on  to  explain  to  the  students  tla 
forms  necessary  to  complete  and  evidence  the  contract.  In  this  way  the  study  of  the  dry- 
deed  receives  from  the  first  the  important  light  of  an  explanation  of  its  oBjects  uses 
essentials,  and  surplusage.  Of  course,  there  must  be  a portion  of  lectures  devoted  ttl 
the  attestation  and  solemnities  of  deeds,  and  the  destructive  qualities  of  different  sorts  of 
deeds.  But  in  itself  conveyancing  without  legal  exposition  ought  not  to  be  a separate 
branch ; and  accordingly,  I believe  that  in  Edinburgh  ^<the  class  is  after  my  attendance  in 
date)  the  professor  touches  largely  on_“  Scots  law,”  while  the  professor  of  the  latter 
avoids  conveyancing,  having  too  much  without  it,  and  hence  the  former  is  not  complete  in 
itself,  and  the  latter  wants  practical  application,  and  so  is  incomplete. 

Baron  Hume  (the  writer  on  the  Criminal  Law  of  Scotland,  the  only  work  of  authoiitv) 
was  the  professor ; I attended  and  he  followed  the  plan  1 have  stated,  though  he  had  tiiBe 
only  for  a short  statement  (too  brief  certainly,  but  most  useful)  of  the  style  and  ebiects 
of  the  deeds  belonging  to  each  branch  of  the  subjects  of  his  lectures. 

Probably  in  Ireland  a separate  professor  on  the  system  of  pleading  maybe  required; 
that  I cannot  judge  of;  the  whole  subject  of  English  pleading  being  to  us  a mysteryas 
much  as  to  the  natives  of  Iceland. 

The  subject  of  Medical  Jurisprudence  is  most  important ; few  have  had  occasions  to 
study  or  reflect  upon  it  more  than  I have  done.  Not  merely  on  the  bench,  but  during  the 
12  years  1 was  from  early  youth,  in  the  office  of  public  prosecutor,  four  as  advocate  depute, 
eight  as  solicitor-general. 

In  Edinburgh  University  there  is  a class  of  great  and  deserved  reputation  through 
Europe,  taught  by  Deacon  Christison,  perhaps  the  first  in  Europe  in  this  department, 
now  by  Traill.  The  medical  part  of  the  science  has  made  great  progress  : in  poisons  most 
remarkable.  If  the  class  is  one  in  a University,  there  are  advantages  in  having  it  taught 
by  a medical  rna-n  ; you  have  thereby  a man  of  science,  devoted  to  the  further  prosecution 
of  the  subject,  and  both  prosecuting  it  and  lecturing  on  it  for  medical  students,  and  chiefly 
for  medical  students. 

I fiiirly  own,  as  the  result  of  my  experience,  that ' in  establishing  a Law  Institute,  while 
most  material  to  commence  with  a medical  professor ; I should  wish,  (I  hope  I shall  give  no 
offence,)  to  see  the  subject  taken  up  by  a professor  belonging  to  the  legal  profesaon.  It 
ought  to  form  a branch  of  medical  study;  I presume  it  does  in  Dublin  University;  it  is 
assiduously  cultivated  in  many  parts  of  Europe  by  medical  nren.  Considerable  medical 
reading  is  necessary  to  give  lectures  on  the  subject;  but  in  the  present  state  of  the 
science,  and  with  the  experience  we  have  had  in  Britain  and  Europe  of  the  medical  evidence 
in  trials  during  the  last  15  yeai-s,  I think  the  most  valuable  instruction  for  the  legal  pro- 
fession in  the  science  is  to  be  obtained  now  from  a legal  mind;  indeed,  I should  now  say, 
the  greatest  advance  to  the  science  itself.  A lawyer  can  use  medical  discoveries ; and  it  is 
only  a lawyer  who  can  direct  the  application  of  them  aright.  The  adniinistration  of  tk 
jurisprudence  called  medical,  is  with  courts  of  law;  the  medical  science  is  only  to  aid  the 
lawyer  in  administering  law  ; not  to  supersede  law  nor  to  alter  the  objects  and  the 
by  which  and  to  which  Courts  must  direct  themselves.  In  many  branches  the 
may  turn  on  medical  evidence  wholly,  as  in  other  cases  on  other  evidence  of  men  of  sm  or 
science ; but  in  some  of  the  most  important  classes  of  questions  U’eated  of  under  medi 
jurisprudence,  and  in  which  medical  evidence  is  given,  the  latter  can  only  aid 
be  subservient  to  law.  To  explain  my  meaning  I take  insanity;  what  the  insanityisw  w 
shall  exempt  from  punishment,  law  defines  ; and  this  is  the  oBject  the  lawyer  has 
but  not  what  the  doctor  generally  has  in  view  in  his  evidence:  and  hence  the  na' 
losing  the  teaching  of  this  branch  of  medical  jurisprudence  to  a medical  man,  so  ar 
students  of  law  are  concerned.  My  meaning  will  be  more  fully  shown  by  ^ 
late  case  in  a recent  number  of  Brown’s  Justiciary  Reports  (Scotch),  case  of  uioson, 
also  when  insanity  is  pleaded  in  bar  of  trial,  on  the  ground  that  the  party  is 
object  of  trial, — a very  different  question  from  insanity  sufficient  tube  ^ ® 

punishment  for  the  act  done, — we  find  the  utmost  difficulty  in  getting  nodical 
dei'stand  what  is  the  object  to  be  proved  to  the  satisfaction  of  the  Court.  The  samer 
apply  to  most  branches  of  medical  jurisprudence. 

3.  The  above  suggestions  imply  of  course  that  the  lectures  and  ia 

be  the  main  object  of  tlie  professors.  Time  and  pursuit,  occasional  lectures  J ^ ^ 
high  practice,  are  not  what  will  suffice.  We  have  never  found  any  miW 

able  lawyer,  with  adequate  knowledge  of  practice,  but  whose  habits  do  not  tit  • 

to  gain  distinction  in  the  conflicts  of  the  Bar,  ready  and  anxious  for  Civil 

geueially  been  competition  tor  it.  The  Professor  of  Scotch  Law,  and  the  ^iivget 

Law  were  both  raised  to  the  Bench  in  my  time.  Chamber  practice  they  will  ge 
to  a considerable  extent,  and  be  much  employed  in  important  questions  o 
arguments.  ^ ^ 

4.  To  render  the  system  of  study  by  lectures  practically  useful,  examinations 
questions  put  off-hand  by  the  professor  are  essential.  For  the  Bar  this,  i 

the  best  mode  of  instruction.  5.  Tlia 
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5.  The  Students  should  be  encouraged  to  take  down  in  f.,11  * 

lecfures,  with  all  the  references;  to  extend  the  notes  at  horn?  ,•  .- 

authorities  so  far  as  he  can  the  first  year.  ° studying  the  references  and 

6. Tiiou2h  we  have  notnow,hv  some  arnifienf^i  t 

prescribccl  as  a requisite  for  passing;  yet  custom  and  theexamin°f'“‘*“”‘'  '““‘“res 

ajBdted  utility  oftbe  system  ha™  Lde  our  acalmical  “eTdil*’’*"  M®’  by 

beard  of  any  one  passing  at  the  Scotch  Bar,  who  had  not  X^d,j  S P|  '>'»shae 

law  classes,  i think,  ,n  Ireland  it  should  beattempted  if  vo™  / “ ®vil  Clark,  Scotland. 

to  make  attendance  imperative  on  those  who  study  in  irelabd  .n  u“  ““'''’"gk  aohool,  

and  on  a certain  class  of  solicitors ; no  one  can  e^er  eith„’of  tu  T*’”  “ “>8  Bat-; 

tors  in  Edinburgh  who  have  not  attended  two  classes  I ‘»o  bodies  of  solici- 

preveiit  young  men  studying  in  London  by  exacting  atteodoV  “ ' three.  To 

lame,  very  oBjectionable.  ®But  the  cban«  if  thlt  S Z I pre- 

course  of  both  professors,  after  or  about  the  timB  of  oasaiur-  n t 

Btudying  m Ireland  would  attend  twice.  I doubt  not  * P'obably  most  of  those 

especially  with  the  aid  of  some  endowment,  wouldte  0143“*°  S'™  f»s, 

belong  to  the  Bar,  not  a separate  establish^  Passtg  ““ke  the  Institute 

discussions,  more  particularly  noticed  in  my  letter  to  for 

would  place  them  in  the  hani  of  the  young  LfeMibrii'.  ?'  *“T  I 

denis  manage  these,  obtaining  the  aid  ofthl  elSr  member!.  ®tu- 

lut  give  to  them  no  formalitf  of  bein^  prSided  oveTb^  m off  " attendance, 

the  rules  laid  down  by  the  students  themselves^  Let^Lm  ib  except  by 

larj-,  and  let  the  members  of  the  Bar  attS  ^Iv  ^ own  presidents,  secre- 
niemfaers  or  honorary  membere.  The  plan  pronosed  in  fir.-  discussions  as 

will  fail,  I fear,  and  prove  too  formal  Vnd  SSerest  n^  uf!T'  ^ “^"tings 

who  alone  will  carry  them  on  with  spirit  alono-  wiib  tfl ' young  men,  the  students, 

formal  lectures  or  papers  by  |4  al  -Ag 

o?Ke!  'Sd  atte„d^o“Sy”\q2;ror“tn\r“s4i 

14  April  1846. 

(signed)  John  Hope. 


(16.) 

aonlabtedin  a Belolntion  recomur^ndtagTe 

«Pabl=  of  combiuiug  per4mne4ce  w^roX's^o 


June 


Ridiard  W.  Greene,  Firet  Serjeant. 
J.  G.  Jackson,  Second  Seijeant 
Richard  Moore,  Third  Serjeant. 
Daniel  O’Connell. 

Robert  Holmes. 

Maxwell  Blacker,  q.  c. 

Geo.  Bennett,  q.  c. 

J.  Blackbume,  q.  c. 

Richard  B.  Warren,  q.  c. 

James  Bessonnet,  q.  c. 

J.  VVhist,  Q.  c. 

T.  B.  C.  Smith,  q.  c. 

Robert  Haire,  q.  c. 

John  Hatchett,  q.  c. 

A.  Bremter,  q.  c. 

T.  B.  Miller,  q.  c. 

R.  L.  Sheii,  Q.  c. 

Thomas  Lefroy,  q.  c. 

John  Macan,  q.  c. 

John  Plunket,  q.  c. 


John  Stock,  q.  c 
R.  Keatinge,  q.  c. 

William  Brooke,  q.  c. 

Thomas  Dukson,Q.  c. 

Nicolls  Pancell  O’Gorman,  q.  c. 
Henry  Cooper,  q.  c. 

James  Major,  q.  c. 

Geo.  Blake  Jackson,  q.  c. 

John  Brooke,  q.c. 

J.  Collins,  Q.  c. 

Jas.  Hen  Blake,  q,  c. 

Walter  Borwick,  q.  c. 

Ed.  Tukell,  Q.  c. 

John  Schoales,  q.  c. 

George  Moore,  q.  c. 

Geo.  French,  q.  c. 

Hen.  Meredyth,  q.  c. 

Hny.  Kemmis,  Q.  c. 

John  Howley,  q.  c. 

Tho.  Staples,  Q.  o. 
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Appecdis,  No.  IV. 
Dublin 

Law  Institute. 

Grant  from  Fuuds 
of  King’s  Inns 
Society. 


(17.) 

Basis  on  which  Grant  was  made  from  the  Funds  of  the  King’s  Inns  Society  to  the  Dnhiin 
Law  Institute ; from  Report  made  thereon  by  a Committee  of  the  Benchers,  in  Easter 
Term,  1841. 

Your  Committee  having  considered  the  matters  so  referred  to  them,  and  also  the  pro- 
positions  and  statements  made  by  the  Law  Institute,  recommend  that  the  following- 
propositions  be  made  die  basis  of  any  grant  made  to  the  Society  of  the  Law  Institute.  “ 
^ 1st  That  the  appointment  of  the  several  professors  of  the  Institute,  by  the  council  thereof 
shall  be  subject  to  the  approbation  of  the  benchers,  which  shall  be  deenied  to  be  essential  to 
their  appointment. 

2d  That  the  benchers  shall  have  the  power  of  requiring,  in  addition  to  the  usual  das 
instruction  of  the  Institute,  such  other  lectures  to  be  delivered  by  any  of  the  professors  of 
the  Institute,  and  upon  such  subjects  as  the  benchers  may  direct,  in  the  Hall  or  Chatubek 
of  the  King’s  Inns,  or  in  the  Lecture-room  of  the  Institute. 

3d,  That  the  benchers,  in  addition  to  the  control  they  will  have  as  benchers,  shall  also  be 
ex-officio  fellows  of  the  Institute,  and  that  a portion  of  their  members  shall  at  all  times  he 
members  of  the  council. 

4th,  Witli  respect  to  the  proposition  of  establishing  a course  of  lectures  for  the  appreotices 
• of  solicitors  and  attoraies,  the  committee  recommend  that  for  the  nresent  the  consideration  of 
the  question  be  referred  to  the  council  of  the  Institute  to  take  such  measures,  in  conjunction 
with  the  gentlemen  of  that  profession,  as  they  may  think  proper,  reserving  to  the  Society  of 
the  Benc'^ers  the  power  of  directing  and  controlling  such  lectures  in  such  manner  as  they 
shall  think  expedient. 

Your  committee  further  recommend,  that  on  these  propositions  being  agreed  to  by  the  prin- 
cipal and  council  of  the  Institute,  and  on  their  undertaking  that  the  council  of  the  Institute 
shall  forthwith  make  the  necessary  regulations,  and  pass  proper  resolutions  for  coiifinniog 
and  giving  effect  to  these  propositions,  a sum  of  400 1.  for  the  current  year  be  given  out  of 
the  funds  of  the  King’s  Inns  Society  to  such  person  as  the  council  may  appoint,  to  be  dis- 
posed of  by  the  council  in  the  manner  they  may  deem  best  calculated  to  promote  the  objects 
of  the  Institute,  in  accordance  with  the  regulations  above  suggested. 

Your  committee,  in  the  event  of  these  resolutions  being  adopted,  recommend  the  confir- 
mation of  the  appointments  of  the  present  professors,  by  a resolution  of  this  Honourable 
Society. 

(signed)  Michael  O’Loghkn.  William  Cariy. 

P.  C.  Cramfton.  F.  Blackburn. 

Robert  Torrens.  Geo.BenMt. 

Robert  Holmes. 


Pciiiioii  to  Par- 
liament of 
Kennedy, 


(18.) 

Petition  presented  by  T.  Wyse^  Esq.  m.  p. 

To  the  Honourable  the  Commons  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

The  Petition  of  Tristram  Kennedy,  Barrister-at-Law,  Member 

the  Societies  of  King’s  Inns,  in  Ireland,  and  of  Lincoln’s  Inn,  in  Loa 
Principal  of  the  Dublin  Law  Institute, 

Humbly  showeth,  , r l d was 

That  the  absolute  deficiency  of  any  institution  for  the  regular  study  oHaw  in 
reported  in  the  year  1838,  by  a Select  Committee  of  your  Honourable  House, 
for  this  deficiency  thereupon  recommended:  _ -l  r *i,  TrisU  bar  and 

That  your  petitioner,  together  with  divers  distinguished  members  ot  the  ^ . ^ 
others,  associated  togethhr  in  the  year  1839,  and  founded  the  Dublin  Law  , ’^gjeat 
purpose  of  facilitating  the  acquirement  of  legal  knowledge  to  students  or  eve  y v 
of  the  law.  , t-i,ave  for  three 

That  by  means  of  the  institute  thus  founded,  several  classes  of  the  stuaen  . 
years  past,  profited  by  the  lectures,  instruction,  and  guidance  of 
acting  under  the  control  of  a numerous  council,  selected  from  the  mostdis  mg 
of  the  profession.  . aovpralnrofessors 

That  the  plans  of  instruction  adopted,  met  with  the  full  approbation  Amorated  1*^ 

of  law  ill  University  College,  King’s  College,  and  of  the  lecturers  in  ^ ^Iso  been 

Society  of  London,  to  whom  they  were  submitted  for  consideration , ey 
highly  approved  of  by  several  professors  in  foreign  universities.  , gg^ieiicyof 

That  the  principal  obstacles  anticipated  by  its  founders  as  likely  to  anec  . {ggecuK 

the  institution  were,  1st,  The  deficiency  of  funds — 2nd,  The  want  of  some  gua  , 
permanence  in  the  system.  _ . _ commended  in  th® 

That  in  order  to  provide  additional  security  and  permanence,  it  was  re  attorney  of 

month  of  June,  1840,  by  39  Queen’s  counsel  (five  of  whom  have  filled  the  o 
solicitor  general  in  Ireland),  that  the  institution  should  be  incorporated.  jlat 
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That  in  October,  1840,  the  Lords  Justices  in  Ireland  exnressed  th.l,  ™ e . 

of  the  institution,  and  suggested  as  a preliminary  measure  to  ineoSmm?!!  ^1?” 

terecemng  an  endowment  from  some  enisting  legal  g j as  a nmoTof  ii  I 

mole  and  facilitate  legal  study,  ^ ® ‘ P'"“‘  “ tendencies  to  pro- 

ThatundertheBocircumstances.thebenchers  oflhe  Kina's  l,.u.  HI,  , , , 

Ireland  haying  the  power  and  the  means  of  imparting  to  fho  inlil,S  tl°"  ^ !.5“' ““‘nl?  m 

reT^edl^STyerfStfam^ 

a charter  could  confer.  equivalent  to  those  which 

Wpp‘tSEkTdil“we\^^^^^^  »f  Lincoln's  Inn,  having 

mid  renferred  donations  of  one  hundred  guhieas  from  each  of 

aaSfnlgo'n?”;;  the 

Honoura.ble  House  already  referred  to  and  thnf  tiio  « Committee  of  your 

etaressed,^  to  the  ntilit^  --  ‘hen 

Wand.for  * £“C"nl’of''?he?granr3ftlprCTlms  *veffl  bnrsam'\°^- “ 

afforded  in  Ireland  for  acquiring  knowledge  in^e  laws  iff  thIs^TT’*^  t*^rf  ^nciiity  hitherto 
That  notmthstandingtSe  course  tos  n?rjned  wT.  h"  m Lin'ted  Kingdom, 
have  acknowledged  themselves  resoonsiblp  to  the  ^1  r /“''Lera  of  Kings  Inns,  their  body 
dinilted  to  pralice  in  the  p oSsfon  Sat  ?'  qnalifleation  of  all  pemohi 

alien  and  fajrovement  toall;  aTthit  IheStt^^^  meansof  mform- 

stos  be  admitted  ” c=P™ach  and  crime  if  incapable  per- 

— ica.edncation,as::S‘r;33^‘!‘^ 

whom  l,,„„  are 

rendered  compnlsory  preyio'usto^rw'^iw^w  professedly  voluntary  society  is 

an  attorney  in  Irelaifd'  ^ ^ permission  given  to  practice  either  as  a barrister  or  as 

ento^c'l^3?ton3hofth?33L  g»tomi»g  body  of  the  society,  from  those  who 

Th.t  ,1  ‘Lc  Ptcfccsion,  though  such  payments  are  not  required  by  statute  law. 

wKr42  c3nsT.Ll^PSnlTd™“®‘“'“^.to^ 

Crown,  afew3e3h.v5„f.n  ^^^  legal  officials,  the  law  officers  of  the 

«M  individSo3?th  5 Outer  Bar,  and  not  even 

solicitor. 

tontolovenhfSoS'al”^®'!”^  F°“‘ of ''PPCfL  eMmisiug  independent  wholesome 
™aaalinefro3thS2dv3hri’  “rt  8°*cmci  by  views  at  variance  with  thelrown 
that  body,  “ “ ^ henchei'B,  tbosejndges  constituting  little  more  than  one  fourth  of 

iuiSci33c3°p*aSmiTnmad^  «isf  against  thejudgesacting  as  benchers  I 1st,  their 

Sad,  they  are^ahto  to  hi  ™vi^?  of  their  giving  sufficient  time  to  the  inlei'est  of  the  society ; 
aiththe^ society  a in  then-judicial  capacity,  to  decide  questions  connectml 

olhamise,  ‘bey  have  themselves  acted  In  relation  to  the  funds  and 

TJ-.a  - . . 

i,  without 

•>“.  a— „aa>,.al  management  of  the  society, 
natural  advisers maybe  objected  to,  as  benchers,  they  being  the 
“®glect,  or  misaiiDi-ph^n  ^ both  the  society  itself  and  the  public  should  refer,  in  case  of 
^at  a LTT^^  governing  body, 

his  attaminffTh^'Hl!^l°‘^  exists  at  the  inns  of  court  ioEugland  requiring  that  each  person, 
society.  ® ®®''J®^^tt-at-law,  do  relinquish  his  position  as  bencher  in  the 

dissa^'sfieT^i°+\°/  attorney  and  solicitor,  the  largest  contributors  to  the  funds,  are 
fofeofits  financPQ  m the  management  of  the  society,  or  expendi- 

■a  England.  ’ ^ ^ dmeient  system  has  been  found  to  operate  most  lieneficialiy 

*“dtarri8ters^an^^',t^!/'u°^-^°i’  stamp  duties,  payable  on  the  admission  of  students 

®86.  * ® indentures  of  attorneys’  apprentices,  are  directed  to  be  paid  to  the 
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Appendix,  No.  IV. 
Dublin 

JLavi  InstiUiiz 

Petition  to  Par- 
liament of.  T. 
Kennedy. 


treasurer  of  the  said  society  of  King’s  Inns,  to  be  applied  by  him  in  such  manner  as  shall  1 
du-ected  by  the  said  society.  ^ 

That  the  last  returns,  made  from  the  King’s  Inns,  to  your  honourable  house,  cmbraeiiw 
neviod  of  years,  from  1832.it  would  appear  that  an  average  sum,  exceedingin  amount  7 win; 
onmially,‘or  57,183  1.  10  s.  8 d.  in  all,  had  been  received  from  students,  barristers,  apprendi^^ 
atton-iies,  and  stamp  duty  on  attorneys’  indentures.  _ 

That  hitherto  the  members  at  large  of  the  said  society  have  not  been  permitted  to  interf- 
in  the  direction  or  application  of  those  funds,  nor  in  the  election  of  the  benchers  by  whoa 
those  funds  are  expended. 

That  the  privilege  of  trying,  either  at  law  or  m equity,  any  right  the  society  may  have  in 
respect  to  the  application  of  those  funds,  is  impeded  by  the  unenglisb,  and  unconstitutional 
practice  of  the  self-elected  benchers,  in  having  all  the  judges  of  the  superior  courts  in  hdand 
benchers,  and  as  such,  trustees  of  the  funds  of  the  society. 

That  the  second  great  faculty  in  every  foreign  university  is  that  of  law. 

That  Ireland  is  probably  the  only  civilized  country  m the  world  in  which  facilities  are  not 
afforded  for  the  study  of  jurisprudence. 

That  no  profession  in  Ireland  exercises  upon  the  community  influences  more  geneia] 
direct,  or  energetic,  than  the  legal  profession.  ’ 

That  on  the  qualifications,  moral  and  mental,  of  its  members,  depend  the  lives,  propertiej, 
and  characters  of  every  class  of  the  community,  and  the  attainment  of  those  qualiacahonsb 
now  left  entirely  to  accident. 

That  in  every  other  i inportant  profession,  even  in  Ireland,  a long  and  laborious  course  of 
well-regulated  study,  concluded  by  examinations  on  that  course,  is  deemed  imperative, pre 

vious  to  an  authorised  admission  to  practice  in  such  profes.sions. 

That  the  Dublin  Law  Institute  is  the  only  institution  that  has  ever  been  founded  iu 
Ireland  contemplating  an  effectual  remedy  to  the  evils  herein  complained  of. 

Finally.  That  it  is  the  humble  prayer  of  your  petitioner  that  your  Honourable  House 
do  take  into  favourable  consideration,  the  details  above  set  forth  First,  WiihaTOw 
to  facilitate  the  acquisition  of  legal  knowledge  in  Ireland,  whether  through  the  instm- 
mentality  of  the  Dublin  Law  Institute,  or  in  any  other  manner  that  may  be  thought  mote 
advisable.  Second— In  order  to  a revision  of  the  laws  which  regulate  the  admissionto, 
and  government  of,  the  legal  profession  in  Ireland,  upon  a basis  which  may  at  leastaffoid 
to  this  countiy  the  advantages  enjoyed  by  the  respective  branches  of  the  profesaoa  iu 
England.  Thirdly — With  a view  to  securing  that  the  future  expenditure  of  the  funds  rf 
the  society  of  King’s  Inns  shall  be  in  unison  with  the  wishes  of  the  body  at 
conformable  to  the  act  berefaefore  referred  to,  and  in  furtherance  of  those  importaia 
objects  for  which  the  benchers  have  declared  themselves  responsible. 


12  May  1843. 


Tristram  Kennedy. 


(19.) 


Approbation  of 
Lurds  Justices  in 
Ireiiind. 


AppnOBATtON  of  the  Lords  Justices  in  Ireland. 

Sir,  Dublin  Castle,  29  October  IMO. 

In  acknowledging  the  receipt  of  your  letter  of  the  26th  instant,  I am  directed 
yon  that  although  the  Lords  Justices  approve  highly  of  the  objects  sought  for  by^ 
institution,  and  have  every  reason  to  believe  that  as  far  as  the  plan  has  yet  been  t , 
it  has  been  found  to  operate  most  beneficially,  they  still  feel  themselves 
the  present  to  withhold  the  grant  of  a charter,  simply  upon  the  ground  of  there 
nothing  attached  to  the  institute  which  might  fairly  be  supposed  to  give  assurance  o 
stability  and  permanency.  ; u ' I'f  tp 

Should,  however,  any  legal  body  think  proper  to  confer  an  endowment  upon  the  ms  i 
and  thereby  recognize  it  as  a permanent  ami  beneficial  aid  to  legal  study,  one  or  e 
objections  to  the  grant  of  a charter  would  be  removed. 

I am,  &c. 

Tristram  Kennedy,  Esq.  (Signed)  N.  UaedmM. 


(20.) 

Observations  of  Sir  Observations  hy  S'k  Mkhael  O’LougJdm,  Bart,  late  Master  of  the  Rolls  in 
Michael  O’Lough-  from  printed  Report  of  Speeches  made  at  Dinner  given  to  Thomas  V/yse,  <!• 

Hall  of  tlie  Law  Institute,  in  the  month  of  January  1841. 

His  honour  the  Master  of  the  Rolls  returned  thanks  on  behalf 
obseived  that  the  difiiculties  he  had  himself  experienced  in  the  direction  to  be 

of  study,  on  entering  the  legal  profession,  were  too  deeply  impressed  tlie 

easily  forgotten.  The  ordinary  obstacles  to  which  all  men  were  exposed  w 
law  their  study,  induced  him  to  haih  with  extreme  satisfaction  progree 

institution  in  Ireland.  He  had  watched  with  anxious  care  the  proceedings  i^jpgrtant 
of  the  Law  Institute  from  its  earliest  foundation  up  to  this  truly  interesting  a ^ 
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cia  of  its  esistencei  and  the  result  of  his  iudo-ment  wbq  * 

so  valuable  an  undertaking,  its  direction  and  guidance  coniH  n°f  secure  the  success  of  Appendix  \c  IV 
safer  or  abler  hands.  He  would  only  add,  onlis  owS  bXaS 

he  nn-iit  at  anytime  be  placed,  he  would  be  found  ever  readv  "‘I  position  7hMn 

pivver  toadvance  the  interests  of  this  praiseworthy  and  ioiporSnfinstitutiS^ 

Observations  of  Sfr 
' Slichael  O’Lough- 

lin. 

(21.)  

To  the  Honourable  the  Society  of  the  Gov^mm-  a-  • . , , 

Plantation  in  Ulster,  within  the 


The  Memomal  of  the  Society  of  the  Dublin  Law  Institute. 


Showeth, 

That  your  honourable  society  beinff  one  of  tbf.  -d  , 

liberel  donations  of  great  propoitions  of  land  in  Ireland  har^hee"*?^  undertakers,  to  whom 
Crown,  with  a view  to  providing  means  for  the  more  steed  , granted  bythe 

and  government  in  Ireland,  but  which  obieofe  Tthet 

prosperity  of  the  country,  have  not  been  eienti'ally  carriej*  001“  uud 

tunityof  avoiding  the%ensure  as  well  as“clW„,e5°^ 

knowing  the  obligation  it  imposes  on  each;  the  sugwestiom  o“/a  sT^t'p  ”“'™‘ 

House  of  Commons  recommending  the  establishmfet  of  s J t Cu'U'idtM  of  the 
Ireland,  and  a desire  for  the  extension  of  that  knowledge  heft  education  in 

Older,  and  govei-nment  throughout  the  land  have  led  to  th^^f  eaiculated  to  promote  civility, 
in  Ireland  by  your  memoriafito  ' “ f°'“'iuhon  of  the  Law  Institute 

knSLrtoTetgLfpfe^^^^^^^  P>-  tto  -,uirement  of 

reach  of  every  class  of  the  community.  ^ attainment  within  the 

J by  the  Lords  Jukces!  JudgefanrBiolfem.  ^ W»ud. 

of  rnfficilm  tad“''  have  had  to  encounter,  have  arisen  from  the  wimt 

vour  honourable  society.  ’ ^ objects  for  which  Royal  bounty  was  granted  to 

yomto^sitmtUin  InTfilfftf  ‘°e  ^“'"Buiug  memorial  into 

shall  think  prooer’  in  liV?  * Law  Institute  of  Ireland  such  pecuniary  aid  as  you 
uuc  piopei,  in  like  maimeras  has  been  done  by  other  public  bodiesf  ^ 

On  behalf  of  the  Institute, 

JVisfram  Kennedy,  Principal. 


law  Institute,  Dublin. 


pared  with  rii^jpumber^f  4'^’*'^'^*'  Subscribehs  to  the  Law  Institute 

of  Six  to  Ae-,  though, 
ting's  Ihbs,  attendance 


as  com- 
was  greater- 


» the  Veat  mm  j STT*  “dmttKd  in  the  previous  Year  to  King's  Inns,  wi 
•f  Six  to  ifff^  f ■“  K'ltnt  was  male,  in  the  proportion 

Bag's  Inii,,attenLnfekucomJX,iy.'“°“’  ™ merely  volimtaiy,  while  at 


Memorial  of  the 
Dublin  Law  In- 
stitute. 


For  tlie  Year 

For  the  Tear 

For  the  Year 

ending  'Frinity 

ending  Trinity 

euding  Tiini^ 

Tens  1839. 

Term  1840. 

Term  IS4I. 

''"“b''“'®‘'“’™t®aJuutted  to  Kings  Inus  - ^ 

So  1 

84 

1 

4S 
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AoDendix,  'No.  IV.  Three  Years’  RETURN  of  the  Scale  of  Advantage  afforded  by  Means  of  Cuss  Issiarc 
xiON  in  the  Dublin  Law  Iksiitute. 


Dublin — 

Law  Institvte. 

For  the  Year 
endiag  Trinity 
Terra  1840. 

For  the  Year 
ending  Trinity 
Term  I84I. 

ForibeYeet 
ending  Ttiailj 
Teiml84i 

Number  collectively  admitted  to  the  several  classea,1 
whether  in  capacity  of  subscribers,  fellows,  or^ 
fi-ee  ' J 

121 

93 

78 

Number  of  actual  subscribers  in  school,  exclusive  of\ 
fellows  or  those  free  -----  -J 

42 

32 

21 

Calculation  by  Professor  of  MatliematicSj  in  Trinity  Collie,  Dublin. 


“ According  to  the  foregoing  Tables  tlie  number  of  actual  subscribers  to  the  Dublin  Law  Insti- 
tute, as  compared  with  the  number  of  students  admitted  in  the  previous  year  to  the  King’s  Inns,u 
greater  for  the  third  year  than  for  the  second,  in  the  proportion  of  6 to  6.” 

Trinity  College,  23  June  1842.  J.  McCuUagk. 


RETURN  showing  the  Number  in  Attendance  in  each  Department  since  Revival  of  Dv 
Institute,  in  November  1846. 


Common  Law  Department. 

Fquity  Department. 

TOTAL. 

115 

80 

145 

The  several  other  departments  have  not  yet  been  resumed. 


Dublin  Law  Institute, 

Annual  Prize  Essay  for  Trinity  Term,  1846. 

A copy  of  Saunders’s  Reports,  new  edition,  or  such  other  work  as  the  successful  candidate 
may  select,  equal  in  value,  will  be  given  for  the  most  approved  original  essay,  which  shall  be 
delivered  to  the  secretary  of  the  institute  before  the  25th  of  May  1846,  “ On  the  necesatj 
and  advantages  of  an  enlightened  system  of  legal  education  as  affecting  the  social  improTe- 
ment  of  the  country.” 

The  successful  candidate  to  be  eligible  to  election  as  honorary  associate  of  the  institute. 

The  society  to  have  the  power  of  reading  at  any  of  their  open  meetings,  and  of  publishing 
amongst  the  papers  of  the  Law  Institute,  such  of  the  essays  as  the  society  may  appfove  rf, 
or  portions  of  them ; but  the  author’s  name,  if  communicated  to  the  society,  not  to  be  pub- 
lished without  his  consent. 

The  competitors  are  requested  not  to  make  known  their  names  until  after  the  prize  shafl 
have  been  awarded ; the  name  of  each  competitor  to  be  forwarded  to  the  Institute  m a sepa- 
rate sealed  letter,  marked  “ Prize  Essay,  confidential.” 

Annual  Examinations  for  Students. 

_ An  examination  will  be  held,  on  a day  hereafter  to  be  named,  in  Trinity  Term, 
sittings  after,  of  such  law  students  as  shall,  on  or  before  the  25th  May  next,  commumca 
the  secretary  of  the  Institute  their  desire  of  submitting  to  an  examination.  _ _ . 

A prize  medal  will  be  awarded  to  the  student  who  shall  pass  the  most  meritonous  ex 
tion  in  Blackstoiie’s  Commentaries,  volumes  1 and  3,  and  Stephen  on  Pleading. 

Any  student  submitting  to  an  examination  may  require  from  the  professors  w 
conduct  the  examination,  a certificate  of  the  degree  of  proficiency  evinced  by  sue  s 
on  his  examination. 

The  successful  competitor  for  the  prize  medal  to  be  eligible  to  election  as  honorary 
of  the  society,  after  being  called  to  the  bar. 


Examitiers.  ^ 

The  professors  in  the  Institute,  and  such  members  of  the  council  as  may  think  prop® 
participate  therein,  being  benchers  of  Society  of  King’s  Inns. 

C.  H.  Kenned},  SecrelM?' 
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OUTLINE  of  the  Poewe  p„„„ed  the  tape™.  Law  School  of  S,. 

The  following  account  of  this  institution  is  trane!=foci  r-  . ° 

one  of  the  professors,  published  in  the  Her.  Etr  8c  Fr  Stdckhardt, 

Jurist,  January  1839.  ^ October  1837,  and  American 

The  Imperial  law  school  of  St.  Peterehuro-  * vi-  >.  . . 

oigmic  statute  (tistaph)  officially  promulgatej  The  S'idra  fit*’’'  '’T  ™ 

tb.  Pnnce  d’Oldenburg  the  h/ad"  of  thi  departmtuf  ff  Sicl  ““‘““"i*  d'e  to 
empire,  aiid  a senator  and  lieufenant-geoeral  of  the  amv  tu  ■ “ I’’®  “"“'‘I  of  the 
ol^eet  one  mi  hon  of  roubles.  The  Igatiic  stMute  a^»ints  Ih'’"?'®  ‘“‘1''® 

the  new  solmol,  which  is  of  so  high  importance  for  LS  a^d  rtf  "“l”'!"'  “?  “f 

all  the  coildilions  requisite  to  accomplish  the  ohiect  of  S,’  ctmkl  a ° 
a poo'etful  influence  over  the  destinies  of  a vast  ^ <o  exert 

Its  prosperity  and  ail  element  of  success.  The  nurnose  of  .S  the  same  time  a pledge  of 
law  school  IS.  to  form,  for  the  whole  extent  of  t^p  inshlution  of  the  Im)5irial 

mamstrates,  versed  m Uie  knowledge  of  law  and  fomiS?  it,'’  ®”‘’  ®spemaHy 

H&rto,  the  Russian  jorisoonsulS,  with  sol 

ptaciicc  alone;  and,  in  regard  to  their  knowledge  limM  ‘‘“,™.’®®'"  fotM'by 

orjattytudeooe,  they  mrght  he  compared  withfh’e  ft^mat  Kclusively  to  rhe  ijrmi 
law  school  IS  destined  to  fill  the  ranlf<!  nf  ti,  • ancient  Greece.  The 

men  penetrated  by  the  spirii,  the  science,  and  ihf  iSv  ^ with 

mnsideiaiion  of  praciioal  inierest  which  has  caused  al  trS.  f t f ^ It  is  this 

the  altirbolions  of  the  ministry  of  justice.  The  stafc  ® n ‘“v.’’®  P'®®"’  ''‘‘’t’® 

more  special  manner  to  be  directed^  to  a knnwlprlcr^  r ^^owever,  are  in  a 

IS  the  most  eminent  and  most  imponant  judiciarv  bod  J ‘I’ senate,  which 
added  lo  that  of  ihe  division  of  casts  recoiniseri  of  the  empire.  Tins  consideration> 
the  disposition  of  the  stauiie,  which  decfa^s  thoL  ^ empire,  explains 

the  school  of  law,  who  belong  to  the  Ri'lsS  nobUit^  " “> 

a®  "ttemM  organraarionof  rbrsscientihc 

order  that  their  eduiaiion  Shr^^ot  as  '“‘'■S''’  '>t®  ®®t®oi,  in 

to  the  proper  superintendence  and  direSion ' Th!  soh  may  be  subjected 

no  other  establishment  in  the  universe  can  be  commtff  seminary ; but 

siimptuoosness.  The  school  has  its  church  its  ? r’  “ magnificence  and 

■ts  regents  for  each  class,  its  cSn?e?v  in  C *ts  physicians,  its  police, 

plete  administration.  All  the  uerson7 • 7h  • P®''®0“nel  necessary  to  a eom- 

Ihe  director,  who  is  a counsellor  of  statS  n ^ institution  are  under  the  orders  of 

special  direction  of  the  sSS  /jlT  . Mr.  de  Poschmannj  the 

Wnngell,  who  is  also  a comLIlor  of  steTe  “ ^ '“P®®‘»U  “i®  de 

■non,' Sucttons^'s 'mu°h  °i  t"s“M.‘°udto“  ‘l'"  Tr’’',"  “‘«”®eta®>  a.<d 

Ktablishment  is  to  obta.“  a ™.fS  ™itv  ' '7.'’  I"  ‘!’®  P""'’P“'  “‘’■i®®‘  »f  *’‘® 

be  impossible,  if  the  divers  infl.™  >mity  of  vrews  and  tendencres;  and  this  end  would 
JWg  person’s  of  rcerSn  af^  *’'®”'"®  ?®®P’!'  ‘■»°‘®‘>  ‘he  mind  of 

•■lowed  to  subsist.  It  is  the?e’ore'^est»h?t°‘f’  l ® ®‘'  I’'‘ei'eburg,  were 

of  such  an  age,  rf'  ? ,1“  L ' established  as  a principle,  that  none  but  youjg  men 

lucilitv  in  yielding  themselves”!^?^"?!  “ ®““''®.P“"‘y  “P  manners  and  of  an  entire 
Kbool.  Tie  age^of  Siss’oi,  k tj  fT",  ® ‘’>®  ™P®‘i®l 

■Plitade  consist  in  an  ^000  °te?ce  w.to  T i™  »’  ioteile'ctnal 

'■^•ra  languages  (as  the  ReiSh  and  r * I-®‘m  l»ng«age,  and  with  the  most  important 
We  pupils  of  the  school  (the  nnmbe?  f™kK"P'\^'j°‘'’’’  S®°P“Pby  and  mathematics. 
<;•••«,  beside,  a prenaratarv  fif  1 ,■  ' 7*'“^  J®  ®*®''  ®‘  “'®  distributed  into  six 

‘boogh  they  give  the 'best  ofoofe *“  ‘hose  of  the  newly  admitted  pupils  who, 
fwnbed  brlnches  of  study  ®»P®®“y.  ««  notwithstanding  deficient  in  some  of  the 

®fMndie“,l‘S3“7‘J“^®‘«  class  is  fixed  at  one  year;  ,0  that  the  complete  course 

“>«r  course,  perform  a noviciate  oft  ? ° 'e“ve  the  school,  after  having  terminated 

, I"  tile  prenaratmv  ®‘,®‘  'east  six  years  m judicial  practice. 

ft'J.  seogmphy  ftd  mathemaft'  “i®,  Bass|ap.  -Latm,  German  and  French  languages, 
Jisign,  and  5f  Slliglft?  f instructions,  and  the  schools  of  music, 

the  sixth  class  ^ bequented  by  all  the  classes. 

““plete  lho;dncatiMofTBftl‘''d"  '®."«“®S®®  '®  generally  acknowledged  as  necessary  to 
1""“  the  habits  of  the  hft  1'"'''““?""’  but  it  is  especially  indispensable  in  Russia, 
“Soyes  of  the  globe.  ” ® classes  of  society  have  in  some  sort  naturalised  all  the 

086.'°““''  ®‘*®®>  ‘b®  study  of  philosophy  and  statistics  is  commenced. 

Z z 
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Imperial  Law  In* 
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borg. 


Harvard 
Law  School, 
United  Slates. 


3<>2 

When  the  school  wasfirst  established,  it  was  found  impossible  to  organize  any  more  than 
these  four  inferior  classes,  devoted  to  the  preliminary  studies ; with  the  third  class  alone, tlie 

study  of  law  was  to  commence.  - 

But  the  Prince  d’OIdenhuigh  desired  much  to  see  the  pupils  of  the  fourth  class  initiated 
in  the  studies  destined  to  form  the  object  of  their  career ; and,  by  his  express  order,  a course 
of  introduction  to  the  study  of  law  was  given  by  the  writer  of  this  notice,  who  was  invested 
with  the  professorship  of  the  encyclopedia  of  law.  The  text  of  his  lectures  will  be  published 
forthwith.  ^ , r - , - , , 

With  this  year,  therefore,  the  pupils  began  to  be  familiarized  with  the  sources  of  the 
Roman  law,  and  Mr.  Schneider,  counsellor  of  state,  charged  with  the  department  of  RomaD 
law,  explained  to  them  the  institutes  of  J ustinian.  . 

In  the  third  class,  the  pupils  continue  the  study  of  foreign  languages,  history,  geography, 
mathematics,  philosophy,  and  statistics : but  they,  at  the  same  time,  attend  a course  of  the 
encyclopedia  of  law,  a course  of  Roman  law,  of  the  history  of  the  Russian  law,  and  acouree 
of  political  economy.  As  to  the  courses  of  religious  instruction  and  the  fine  arts,  it  has 
already  been  remarked  that  they  are  frequented  by  all  the  classes  of  the  law  school. 

In  the  two  last  classes,  the  philosophical  studies  are  pursued,  but  the  time  devoted  to 
them  is  naturally  more  limited;  and  historical  studies  are  particularly  attended  to. 

In  regard  to  the  special  studies  of  law,  instruction  is  given,  in  the  second  class,  in  the 
Roman  law,  and  in  the  following  designated  parts  of  the  national  law,  namely : i,  Conslitu- 
tional  law,  and  the  law  of  casts ; 2,  Administrative  law  (central  and  provincial  authorities); 
3 Civil  law  ; 4,  Criminal  law.  In  this  class,  also,  the  exercises  of  practical  Jurisprudence 
are  commenced.  ■ • , , r • 

In  the  last  class,  finally,  the  pupils  receive  instruction  in  the  law  of  seignonal  junsdic- 
tions,  in  procedure,  in  legal  medicine,  financial  law,  the  law  of  police,  administrative  law, 
the  provincial  laws  of  countries  incorporated  with  Russia  (for  example,  the  German  laiv), 
and,^ lastly,  in  mathematics  applied  to  law.  The  principal  object  of  the  labours  of  this 
Inst  class  is  judicial  practice ; for  the  young  men  of  this  class  are  to  enter  immediately  upon 
the  exercise  of  judiciary  functions. 

The  plan  of  the  imperial  school  is  perfectly  adapted  to  the  wants  of  Russia ; but  it  is  nut 
definitively  settled,  so  far  at  least  as  to  preclude  the  introduction  of  snch  changes  aa  experi- 
ence may  show  to  be  useful. 

The  imperial  school,  we  think,  will  soon  create  for  itself  relations  of  scientific  commerce 
with  learned  Enrope,  and  will  form  a sort  of  juridical  academy,  which  will  receive  with  zeal 
the  labours  submitted  to  it  by  foreign  jurisconsults. 


(23.) 

OUTLINE  of  the  Plans  pursued  in  Harvard  Law  School,  United  Statei. 

1’he  design  of  this  institution  is  to  afford  a complete  course  of  legal  education  for  gentle- 
men intended  for  the  bar  in  any  of  the  United  States.  The  course  ot  instruction  ernbraces 
the  various  branches  of  public  and  constitutional  law,  admiralty,  roantime,  equity  and 
common  law,  which  are  common  to  all  the  United  States,  with  occasional  illustrations  o 
foreign  jurisprudence.  No  public  instruction  is  given  in  the  local  or  peculiar  niuaicipal 
jurisprudence  of  any  particular  State;  but  tlie  students  are  assisted  by  the  proffers,  as 
occasion  may  require,  in  their  private  study  of  the  law  and  practice  peculiar  to  their  own 
States.  The  active  labours  of  instruction  are  shared  equally  by  Mr.  Justice  Story,  w ob 
Dane  Professor  of  Law  in  the  university,  and  by  Mr.  Greenleaf,  the  Royall  Professoro  *. 
who  has  the  immediate  direction  and  superintendence  of  the  law  school.  , . • 

The  law  libiaiy  consists  of  more  than  6,000  volumes,  and  includes  all  the  Amen 
reports  and  the  statutes  of  the  United  States,  as  well  as  those  of  all  the  States,  a regu 
series  of  all  the  English  reports,  including  the  year-books,  knd  also_  the  English  s a u 
well  as  the  principal  treatises  in  American  and  English  law,  besides  a large  co 
Scotch,  French,  Dutch, Spanish, Italian,  and  other  foreign  law,  and  a very  ample  ap^ 
of  the  Roman  or  civil  law,  together  with  the  works  of  all  the  most  celebrated  comm 
upon  that  law.  _ , bat 

No  examination  nor  particular  course  of  previous  study  is  necessary  for  admi  ^ 
the  student  is  expected  to  produce  testimonials  of  good  character.  He  also  ^ 

1 200  to  the  steward,  with  a surety  resident  in  Massachusetts,  for  the  paymeo 
dues;  or  deposits  ^ 160  with  the  steward.  j'  u ♦ re  adrisf^ 

Students  may  enter  the  school  in  any  stage  of  their  professional  studies;  bu  a 
to  enter  at  the  beginning  of  those  studies,  rather  than  at  a later  period.  a tena; 

The  fees  are  at  the  rate  of  ^ 60  a term,  and  $ 26  fur  lialf  or  any  lesser  irac  cm 
for  which  sum,  without  additional  charge,  students  have  the  use  of  the  e 
the  law  and  college  libraries,  and  text-books;  and  are  admitted  free  to  a 
lectures  in  the  university.  They  may  also  study  any  foreign  language^  taug 
versity  for  ^ 10  per  annum.  The  price  of  board  varies  from  $ 2*26  to 
of  room  rent  from  15  cents  to  $ 1'26  per  week.  Fuel,  prepared  for  use,  m luruis  > 
by  the  steward.  , Wednesday  k 

The  academical  year,  which  commences  on  the  Friday  after  the  fourth  gg|.gaithe 
August,  is  divided  into  two  terms  of  twenty  weeks  each,  with  a vacation  of  six 
end  of  each  term.  , referwc* 

The  course  of  studies  is  so  arranged  as  to  be  completed  in  two  years;  an  loficiencyi 
to  these  studies,  the  students  are  divided  into  classes,  according  to  their  p 
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they  are  generally  at  liberty  to  join  any  one  or  more  of  the  classes  . 

a,  they  may  choose  according  to  tlieif  own  view  of  their  wani Tn’d  aft  ““'y 5 ‘'’=  "‘“"lies 
For  the  two  academical  yeai-s,  fcomraencino-  with  ,h^  attamments. 

1842,  1844,  &c.)  the  following  books  are  rea°d  with 
Term.— Marshall  on  Insurance;  LongonSales-  StorvonEm/^ 
ings.  Second  Zlsm.— Story  on  Agency ; Story  on  PwtoersE^ 

dence  and  Pleadinp.  Second  Year,  First  Term.— Bayley  on^ilk-'^Xr  Jmspru- 

of  Laws;  Equity  Junsprudence  and  Pleadings,  as  in  the^iw^hf-Prli  ’ Conflict 

Abbott  on  Shipping;  Story  ou  the  Constitutio?;  Story  on  £aSftv^nrr^^',i  Term.— 

io.s,  M m the  preceding  year.  The  following  hookas  are 

Tint  Year,  Hrst  Term.— Blackstone’s  Commentai-ies  • Sfi^nh  ^ ^‘'eanleaf. 

Pleading;  Greenleaf  on  Evidence.  Second  Term— Kent’s  Shitty  on 

of  the  Eaw  of  Real  Property.  Second  Year,  First  Term— S?  w”®®’  Cruise  s Digest 
Story  on  Bailments ; Chitty  on  Contracts  ; Angell  ^d  Ampf ® Commentaries ; 
Tens.— Kent  s Commentanes ; Cruise’s  Digest  ofthe  Law  nfETi  ^ Coiporatmns.  Second 
who  remain  m the  institution  three  years,  other  studied  are  fiS^  lim^^r'’?'  §®“tlemen 
Instruction  is  given  by  recitations,  by  examination<!  nnd  prescribed, 

of  which  each  professor  gives  at  least  six,  every  vreek  ’to  rb^  ^ and  expositions, 

b holdec  id  each  week,  \t  which  a caueCpSoTsiy’gfvefo^  Ts  f ““'d™"' 

and  an  opinion  is  delivered  by  the  presiding  professor^  *oui-  students. 

All  students  who  have  pursued  their  studies  in  th«  r .l 

months,  orwlio,  after  having  been  admitted  to  thp  hnr  h for  three  terms,  or  eighteen 

»h.»l  for  cnc  year,  are  entified  ipod  h “ r^  ‘ i"  <he  Jaw 

to  the  degree  if  bachelor  of  laws.^  Mrhhcate  aad  reeommeudation  of  the  law  faculty, 
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CoUESB  OF  StUDV. 

The 

.,,,b,c„„ne.  to  which  others  are  added  trom  time  foif  r 
2 of  the  students  may  penu,,.  The  puraW  co,„s,  i^  "resm.L  IhieTy"  for“p2S 


Regular  Course. 
*Blackstone’s  Commentaries 
Hoffman’s  Legal  Outlines 
Kent’s  Commentaries 
Wooddeson’s  Lectures. 


Parallel  Course. 

De  Lolme  on  the  English  Constitution,  bv 
ctephens  ^ 

Hale’s  History  of  the  Common  Law 
Hoffman’s  Course  of  Study 
Lieber-s  Political  and  Legal  Hermcueutics, 
and  Ethic.? 

Keeyes’s  History  of  the  English  Law 
Sullivan  s Lectures 
Walker's  Introduction. 


Law 

™ Corporation 
Angell  on  Limitations 
Bingham  on  Infancy 
Cliitty  on  Contracts 
JChitty  on  Pleading 
ureenleaf  on  Evidence 
wbgon  Sales,  (Rand’s  ed.l 
^peron  Husband  and  Wife 
belwyn-s  Nisi  Prius 
btarkie  ou  Evidence 
^tephen  on  Pleading 

the  Conflict  of  Laws 
”.yam  on  Wilis 
Williamson  Executors. 


Personal  Property. 

Collinson  on  Idiots  and  Lunatics 
Gould’s  System  of  Pleadino- 
Hammoud  on  Parties 
on  Awards 
Leigh’s  Nisi  Prius 
Phillips  on  Evidence,  by  Cowen 
Phillips  and  Amos  on  Evidence 
Reeve’s  Domestic  Relations 
Roberts  on  the  Statute  of  Fraud.? 

Roper  on  Legacies 

Saunders’s  Reports,  (Williams's  ed.) 

Select  Cases  in  the  Reports 
Select  Titles  iii  the  Abridgements  of  Dane 
and  Bacon 

Sheiford  on  Lunatics,  8cc. 

Starkie  on  Slander. 


Shipping  ' 

“•yteyou  Bills  ® 


, s Law  of  Shipping 

•StoJ!  „ “ Insurance 
»o.  y Agency 
•Stfil!  ®'^‘*'“ents 


‘.'fiftr  ^ -“'^dinents 


and  Suretj 


and  Maritimf.  Law. 

Azuni’s  Maritime  Law 
Bacon’s  Abridgment,  til.  Merchant 
Bell’s  Commentaries  on  Commercial  Law. 
Benecke  on  Insurance,  by  Phillips 
Dane’e  Abridgment,  Select  titles 
Fell  on  Guarantee 
Livermore  on  Agency 
Paiey  on  Agency,  by  Lloyd 
Phiiiips  on  Insurance 
Select  Cases  in  the  United  States  Courts 
Stevens  on  Average,  by  Phillips 
Watson  on  Partnersliip, 
z z 2 Law 
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Dublin 

Law  Institute, 


Harvard 
Law  School, 
VDited  States. 


Regular  Course. 

Law  op  Re 

Adams  on  Ejectment,  by  Tillinghast 
Chance  on  Powers 
♦Cruise’s  Digest 

Feanie  on  Remainders,  by  Butler 
.Tackson  on  Real  Actions 
Powell  on  Mortgages,  (Coventry  & Hand  s 
edition) 

Sanders'on  Uses  and  Trusts 

Stearns  on  Real  Action 

Sugden  on  Power's 

Sugden  on  Purchasers  and  Vendors. 


Parallel  Cottrse. 

. Property. 

Angell  on  Water-courses 

Coke  upon  Littleton,(Hargraveand  Butler* 

edition) 

Dane’s  Abridgment,  Select  titles 
Hayes  on  Limitation  in  Devises 
Lomax’s  Digest 
Powell  on  Devises,  by  Jarman 
Preston  on  Estates 

Roscoe  on  Actions  respecting  Real  Property 
Runnington  on  Ejectment 
Select  Cases  in  the  Reports 
Woodfall’s  Landlord  and  Tenant. 


Barton’s  Suit  in  Equity 
Carivert  on  Parties 
Eden  on  Injunctions 
Fonblanque’s  Equity 
Gi’csley  on  Evidence  iri  Equity 
Jeremy’s  Equity  Jurisdiction 
Maddock’s  Chancery 
Newland  on  Contracts  in  Equity 
•Story  on  Equity  Jurisprudence 
•Story  on  Pleadings  in  Equity 
Wigram  on  Discovery. 


Equity. 

Beames’s  Pleas  in  Equity 
Blake’s  Chancery 
Cooper’s  Pleadings  in  Equity 
Daniel’s  Chancery  Practice 
Gilbert’s  Forum  Roraaoum 
HolFman’s  Chancery  Practice 
Hoffman’s  Master  in  Chancery 
Redesdale’s  Pleadir^s  in  Equity 
Select  Cases  in  the  Reports 
Smith’s  Chancery  Practice. 

iMiNAL  Law. 


East’s  Pleas  of  the  Crown 
Roscoe  on  Criminal  Evidence 
Russell  on  Crimes. 

Civil  and 

Corpus  Juris  Civilis 
Giboon’s  Roman  Empire,  Ch.  44 
Justinian’s  Institutes,  by  Cooper 
Justinian’s  Pandects,  by  Pothier 
Louisiana  Civil  Code  and  Code  of  Practice 
Potbier’s  Commercial  Treatises 
Pothier  on  the  Contract  of  Sale  by  Cushing 
Pothier  on  Obligations 
TouUier,  Droit  Civil  Franqais,  with  the  Sup- 
plements. 

Law  of 

Marleji’s  Law  of  Nations 
Rutherford’s  Institutes 
Wheaton  on  Captures 
Wheaton  on  International  Law. 


Arch  bold’s  Pleading  and  Evidence 
Chitty’s  Criminal  Law 
Select  Cases  in  the  Reports. 

Foreign  Law. 

Ayliffe’s  Pandect  of  Roman  Law 
Browne’s  Civil  Law 
Butler’s  Horee  Juridicee 
Doraat’s  Civil  Law,  Select  titles 
Foucher’s  Codes 

Irving’s  Introduction  to  the  Civil  law 
Niebuhr’s  History  of  Rome 
The  Spanish  Partidas,  by  Mweau  and 
Carleton.  ^ 

Nations. 

Bynkershoek’s  Law  of  War 
Grotius  on  the  Law  of  War  and  Peace 
Vattel’s  Law  of  Nations 
Ward’s  ditto. 


Constitutional  Law. 

American  Constitutions  Rawle  on  the  Constitution 

♦Story’s  Commentaries  on  the  Constitution.  Select  Cases  and  Speecnes 

The  Federalist. 
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Letter  from 
Sir  G.  Stephen  to 
T.  Wyse,  Esq.  m.p. 


LETTER  from  Sir  George  Stephen  to  T.  Wyse,  Esq.  M.P. 

Sir,  3,  Furnival’s  Ion,  Holboni,  B 

I AVAIL,  myself  of  the  permission  kindly  offered  to  me  by  the  Committee  intuit 

the  following  remarks  may  be  added  to  my  evidence,  if  they  are  considere  ^ 

tion  to  or  in  explanation  of  the  statements  which  I made  yesterday.  ^ 
general  character  of  a solicitor’s  business,  I entirely  omitted  to 
branch  of  the  profession,  which  ought  to  receive  a legal  education  of  a cn 
differing  from  that  which  I proposed  for  the  profession  at  large  ; I ^ explaiadi*^ 

men  who  carry  on  the  business  of  agents  for  country  solicitors.  It  is  prop 
tliere  are  many  steps  in  the  progress  of  an  action  at  law  or  a suit  m 
necessarily  be  taken  in  London  j and  as  it  would  be  inconvenient  to  couu  y 
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itlend  in  London  on  every  occasion  when  this  necessity  arises  a system  ..e™  i.  , 

„f  transacting  such  business  through  the  agency  of  a London  solicit!  obtains 

ehare  the  profits  of  it  eoually  t som%  of  the'mos':  able  tS  °^ren^Snt^he“‘‘‘r“■ 
are  engaged  almost  eiclnsively  m business  of  this  description  It  al?o  ftem  P™**™ 
that  London  sohoitors  hand  over  to  the  same  agents  their  own  common  S p'  tappens 
baainess,  so  far  as  regards  the  technical  details  of  it,  not  oiy  beStuse  S nr 
upon  a large  scale,  are  not  worth  the  trouble,  but  because  it  involves  ' 

It,  of  a very  unpleasant  nature  and  entailing  much  sacrifice  of  time  P cab 

Attomies  who  thus  confine  themselves  to  agency  business  reouirP  a mn.j. 
acquaintance  with  the  practice  of  the  courtsTthan  any  other  class  of  jamjhar 

J their  legal  education  ought  of  course  to  be  eatended  iu  this  direoin 
that  agency  houses  find  themselves  involved  in  those  luiscellaneourand  .r  f^^^’fP'"® 
uhichl  have  insisted  upon  as  requiring  the  advantage  of  a good  sencrafedigr  '*  n 
in  fact  IS  the  routine  of  business  m an  extensive  asenev  hrase  S,7t  el  “".'“‘‘““i  such 
little  more  to  do  than  open  their  general  post  leflrs  md  assim  to  t principals  have 
es^hment  bis  duties  for  rile  day,  accoring  to  .herritC^hthl^Shttrriua; 

It  has  occurred  to  me,  in  reflecting  upon  the  subject,  that  this  system  of 

fiipplya  readymeaiisof  promoting  the  improvement  of  onr  nrofesstonhv  5 
(luues  which  are  little  more  than  mechanical  from  those  which  fnvn?^^  ’•  tJiose 

and  require  for  their  performance  a wellrinformedStlS  ^ 1 responsibility, 

i^lTlddress.  So  m'Lny  agency  i"e  S«le-' 

private  business  also,  that  it  would  be  imoracticaWp  a«  «ro?i  oo  carry  on  alarge 

innovafioa  affecting  the  existing  class  : but  nothin?  would 

for  the  entire  separation  hereafter,  by  requiring  thole  attomie-?  wh/^  provide 

U,  submit  to  a different  fonn  of  exaLnatTo^rom  ^ 

.pirn  to  the  higher  duties  of  the  profession  IH  - 

to  express  yesterday,  the  solicitor  who  proposes  to  undertake  the  hiXr  i * 

ouglit  to  be  subjected  to  such  an  examination  in  <roniav..si  i ^ higher  class  of  duties, 

IS  are  likely  to  pass  with  credit;  but  I conceive  this  to 

business,  and  would  therefore  substitute  fnr  it  -i  rico  - ”®^®®®^ry  for  mere  agency 

cciri.  VVithouttroubhu^orS  my  ^^^^ 

direct  and  certain  tendency  of  such  an  alteration  would  1ip  the 

largeamucb  superior  clasl  ofmen,  S those’ 

details  of  business,  would  not  nerhans  ascend  nlmwo  tV,  • ^°°^oed  to  the  mere  technical 

eertainly  be  better  informed  and  far  more  efficient  in^he  Ehrrge'"3f 

ilisiliHpasS'S 

Ibl  1,  wWch  depends 

upoQ  the  value  ofhis  time  ond  Mo  oV.T*  ^ ^ his  own  estimate 

such >s engineering  snrveid^n  m »»d  mevery other  Uberal  pursuit, 

il  i.  tenXeTa  fufflcLTt  prucuce  or  the  higher  departments  of  art  or  sdence 

ranlered  will  remedy  iS  by  '><'  *=  seryice 

fas  to  connsel  Sd  JhS'.nr  ™‘“ling  a loss  of  profitable  connexion.  It  is  true  that  the 

» generally  known 

of  a higher  fee  while  tlie  ^?^*stei  s clerk  h^  no  scruple  m suggesting  the  expediency 
lenoMumisaotS' hesitate  to  giye  expressive  hints  that  his 
kfavy  taxation  bXe  Vtete  VT“*i  "dile  the  solicitor  is  subjected  to  peculiar 

‘Seers  wholly  nnaotoietotS  ‘ ’i  n'°“  “ “ ®"*>J'e=‘ed  to  a reduction  of  his  hill,  by 

iiftmedevenaslo  tS  ntonrT  «f  dis  seryices,  and  but  very  superficially 

*^gtoati2ed  as  over-reachino-  froixi  this,  that  the  solicitor  is  as  it  were  legally 

ofseekW  to  show  Kimcoiv ^ extortionate,  while  it  too  frequently  happens  that  instead 
«»g  hi  bnsincte  ‘ * ‘0  it  by  trans- 

client’s  interest  ' costs,  with  a view  to  taxation,  more  than  to  his 

scale^^or^^n  an  undoubted  maxim,  that  if  you  pay  your  attorney  upon  the 

joutself  obliged  to  y°“‘'  shoe-black,  you  wili  soon  find 

Profession  ol  a shoe-black  for  your  attorney.  Men  wUl  be  found  to  fill  every 

^ "'ages  and  ?r.nd  ^ m?  treatment  which  that  profession  receives^ 

“'rerestsofthermhlM.-r^®  * liberal.  But  the  question  was  asked  me,  whether  the 
merely  teefnical  rtvio”'?  ^ against  surcharge?  As  respects  charges 

caunThrsunnl^I  l T’  "^"5  ^^e  courts,  Ind  of  which 

-‘“'rniit  that  the  itrnAT?^  .- “"ferstand  the  propriety,  this  must  be  conceded;  but! 
"‘"ctly  professional  ^ solicitor’s  time  or  service,  ultra  business  that  is 

'=“‘-‘e,  however  tn  /h<.  w.  '■®‘itiire  this  extraordinary  protection.  In  refer- 

T^po^'t,  that  to  inquiry,  I tlnnk,  if  I may  presume  to  say  so  without  dis- 

‘te  soiicituj.^  , necessity  of  this  protection  is  begging  the  question  at  issue.  If 

uSt).  ® so  low  and  unprincipled  as  to  render  the  protection  indis- 

^ ^ 'S  pensable, 
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pensable^my  argument  is,  that  the  protection,  itself  is  one  of  the  chief  causes  of 
degraded  character.  Avowedly  withhold  your  confidence  because  you  deem  a man*^  ^ 
thy  of  it,  and  you  will  soon  realise  his  unworthiness.  It  is  by  reposing  trust  and'*”*k’ 
avowing  suspicion,  that  you  generate  trustworthiness.  There  is  also  a self-contrad”  ' ^ 
about  It  amounting  to  moral  absurdity:  you  entrust  your  solicitor  with  your 
you  confide  to  him  all  the  domestic  secrets  which  dictate  the  limitations  of  your  will- 
place  your  chai-acter,  and  often  your  personal  honour,  or  the  honour  of  your  wive 
children,  in  his  care  for  vindication  and  redress,  and  thereby  adroit  emphatically  the  h^ 
honour  and  correct  principle  of  your  legal  adviser,  while  you  supplicate  the  protection^rf 
the  judges  and  the  legislature  to  guard  you  from  being  charged  five  guineas  for  a d ' 

employment,  when  it  has  been  wisely  provided  by  those  who  £iow  nothing  about  it  ^ ! 
two  guineas  will  meet  tlie  justice  of  the  case  ! Surely  your  confidence  in*the  one  case* 
most  unwise,  or  your  want  of  confidence  in  the  other  is  most  illiberal  and  unjust-  aadf 
fact  it  is  so  felt,  for  clients  very  rarely  tax  the  bills  of  a family  solicitor,  and  thus  ’the  hir 
becomes  inoperative  from  the  repugnance  of  right-minded  men  to  take  advantage  of  it-  !»* 
the  degrading  tendency  of  such  a system  remains  the  same,  and  I can,  of  my  own  bow- 
ledge,  safely  assert  that  it  rendem  the  profession  itself  so  odious  to  men  of  delicacy  and 
refinement  as  to  restrain  them  from  placing  their  children  in  it.  ^ 

I .stated  yesterday,  and  I do  not  wish  to  qualify  the  statement,  that  I believe  that  fb» 
respectable  members  of  the  profession  would  hiiil  with  satisfaction  an  imperative  acd 
uniform  taxation  of  their  bills,  provided  that  an  equitable  scale  of  allowance  could  be 
adopted,  giving  fair  compensation  in  every  case.  There  is  no  doubt  that  they  would  cm- 
sider  this  to  be  a great  improvement  upon  the  present  system,  where  taxation,  beis» 
optional  and  infrequent,  is  always  felt  to  be  insulting  as  well  as  unjust;  but  even sncb 
systematic  taxation  would  not  be  free  from  that  degrading  tendency  against  which  I hare 
ventured  to  protest  as  injurious  in  lowering  the  tone  of  the  profession,  and  so  farinjutiooj 
also  to  the  public. 

There  is  one  more  topic  which  I request  permission  to  mention:  any  new  system  oflenl 
education  for  solicitors  ought  to  provide  law  libraries  of  easy  access  both  to  attornies  alid 
their  clerks.  Of  all  libraries  the  law  library  is  the  most  expensive;  even  a limited  collpction 
of  elementary  books  and  law  reports  could  not  be  made  for  less  than  200L, white  thereis 
no  professional  pursuit  which  so  constantly  requires  reference  to  books  as  thatofahwjer. 
I was  asked  whether  I thought  that  the  minor  inns  of  court  could  in  any  way  be  mace 
auxiliary  to  the  proposed  object?  I think  that  by  the  establishment  of  a library  at  each  of 
these  places,  and  subject  to  certain  regulations  for  its  security,  opening  that  library  during 
the  whole  day  to  solicitors  and  their  clerks,  legal  education  would  Iw  greatly  fecijitated. 
The  expenses  of  collection  and  purchase  must  be  provided  by  means  of  a compulsory  rate, 
upotx  the  same  principle,  though  not  perhaps  to  the  same  extent,  as  is  adopted  in  Edin- 
burgh. 

Should  it  be  the  wish  of  the  Committee  to  re-examine  me  upon  the  subject  of  this  cwn- 
raunication,  I will  attend  them  with  pleasure  as  soou  as  they  intimate  their  desire. 

I do  not  like  to  close  my  letter  without  reverting  to  a question  which  was  addressed  to 
me,  but  which  was  not  followed  up  by  any  others  that  gave  me  an  opportunity  of  answering 
it  as  fully  as  its  importance  deserves.  I was  asked  whether  much  domestic  intercourse 
obtained  between  the  bar  and  the  solicitors  ? 

I think  it  is  greatly  to  be  regretted  that  the  strictness  of  forensic  etiquette  interposes 
great  difficulty  in  the  way  of  such  social  intercourse ; but  T attribute  it  to  a landahle 
jealousy  of  the  honour  of  the  bar,  though  it  is  pushed , perhaps,  to  an  absurd  excess,  tint 
a broad  line  of  demarcation  is  habitually  drawn  between  the  two  professions.  Thereof 
lainly  is  no  general  understanding  that  the  attorney  or  solicitor  is,  as  such,  to  be  excluded 
from  the  table  or  the  domestic  circle  of  the  barrister ; in  fact,  there  are  so  many  instaoces 
of  alliance  by  marriage,  that  it  would  be  impossible  to  carry  out  such  an  understant^ 
even  if  it  existed ; but,  on  the  other  hand,  it  cannot  be  denied  that  intimacy  of  any  h 
between  the  two  branches  of  the  pi-ofession  is  much  discouraged  by  the  bar,  and  is 
courted  by  solicitors.  Though  personally  more  connected  with  the  bar  by  blood  t 
perhaps  any  other  member  of  the  profession,  and  always  kindly  received  by 
of  it  in  the  discharge  of  my  professional  duty,  and  though  certainly  entitled  both  byb 
and  education  to  be  admitted  into  such  society,  I never  have  received  but  one  invitation w 
the  course  of  32  years  to  dine  at  a banister’s  table,  though  I have  been  too 
many  at  my  own  ; and  in  several  instances  it  has  been  frankly  and  kindly  explame 
that  ray  profession  as  an  attorney  precluded  my  being  asked  when  other 
have  been  invited.  It  appears  to  me  that  even  if  this  exclusiveness  conduces  to  t e 
pendence  of  the  bar  (which  I think  admits  of  ranch  question),  it  also  generates  a leem^ 
reserve  and  alienation  that  is  decidedly  injurious  to  the  interests  of  the  client,  and 
detrimental  to  the  public.  According  to  the  rngdern  practice,  the  barrister  jj|j^ 

the  attorney  at  almost  every  step,  and  it  is  desirable  that  he  should  be  so;  bu 
of  this  daily  consultation  is  much  impeded,  because,  practically,  it  is 
a man  as  a friend,  when  you  never  can  approach  him  os  of  right  without  ^ 

of  a fee  and  an  apology  for  the  intrusion ; yet  the  friendly  advice  of  counsens 
essential  to  the  client  than  his  legal  opinion.  The  distance  thus  maintame 
professions  has  also  another  inconvenient  effect:  it  disentitles  the 

allowed  the  phrase,  from  exercising  tliat  control  over  his  counsel  which  is  0 
for  the  protection  of  his  client’s  inteVest.  It  is  a matter  of  constant  compjamt  na  _ 
often  accept  fees  and  retainers  in  matters  to  whicli  they  cannot  ^ tg reiB®”' 
though  tlu-y  neglect  the  duty,  they  never  return  the  money.  If  an  attorney 've 
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, irate  person^ly  with  the  counsel,  he  would,  in  the  nrpat  ■.  e ■ 

,ilh  a haughty  repulse  ; and  this  is  so  well  uaderstold,  th”t  “>y  ■»eet 

oeter  made,  although  the  client  suffers.  I am  oonrinced  thf.  ■?  “ * ''™<>'Mtmnce  is 
iamurae  wre  permitted  to  prevail  between  the  two  branSes  rfX'  "’'f 
not  be  attended  with  any  failure  of  proper  professions  I d»f„  ' , P™faaa‘on,  it  would 
the  respeewihty  of  the  attoruil’s,  a»d?otor^.tfSSro‘‘f 


I have,  &c. 

George  Stepkei 
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Rules,  &c. 


do 

SUMMARY  of  the  Statoies  and  Rules  for, I, sT  , m Appendii,  No.  VI. 

Solilr's”*''^™  ““  Attomie.  s„„„  — 

■"  '■=?“  ol-ation  of 

that  respect.  So  early  as  the  year  1403  by  the*4  Hen 
Ae  attotnies  should  be  examined  by  the  Stines  oISb,  ;i.  - 
fcv  that  were  good  and  virtuous,  aL  ot  go^  Sme  ^ 

tnify  to  serve  in  their  offices  : and  that  ^ ? recaved  and  sworn  well  and 

.»  of  the  said  justices.”  Aud  in  t£  year  Iona  hvT'v'f?''*  P“‘ 

“that  none  shouid  he  admitted  excent  Ihna^  h ’ James  1,  c.  7,  it  was  enacted, 

pctbed.  and  of  sldifu!  and  honest  disDoSS^  otherwise  weU 

ibe  superior  courts  at  Westminster  l provided  by  a rule  of 

iiad  practised  five  years  as  a common  cnV  v should  be  admitted  an  attorney  unless  he 
to  some  jud-e.  sedSLat  kI five  years  as  a clerk 

ccartaatVcstiuiniter,  and  shouK  SrSn’be' f"”?  *'■' 

sach  employment;  and  that  the  court  TouW^  ^ ability  and  honesty  for 

nominate  12  or  more  able  and  credibU  year,  m Michaelmas  Term, 

am  snch  persons  as  should  desire  to  f ensuing  year,  to  exa- 

soti  places  for  the  examination  • and  fb  ^^®ttted  attormes,  and  appoint  convenient  times 
“lend  with  their  proofs  of  seivice Then  '““n  “f  ‘>““S  admitted  were  first  to 

appointed  to  examine,  and 

1»  he  in  eommons°?vmTemr‘’ir'^  *°  f’,®”'’’®''®  »t  some  inn  of  court  or  chancery,  and 

t«s  in  less,  1654  anj  1684  l5  ®“f°™d  by  rules  of  the  superior 

“itered,  "that  ail  attornieo  uot  i ” ^^te'taal‘nas  Perm  1704,  all  the  courts  of  common  law 
*»H  procure  themselves  to  h.  .8  '.7 ?"?  =0"®®  ” chancery, 

“d  that  for  the  future  uo  re  admitted  (if  those  societies  should  please  to  admit  them), 

‘dmitled  of  one  of 'such  f ?"  a““"*®y>  admitted,  unless  first 

■.testifying  such  ins  Idmiii™  '“‘f  ‘taa®'”'®'-  “ principal  of  the 

“to  the  inns  of  chancery  shooM*  And  it  was  also  ordered,  that  attomies  so  admitted 
•■isir  causes  one  with  anotoer  T u commons,  “ to  their  great  ease  in  transacting 

>*«te  of  any  “port  of  an  “7‘  *°  ‘'>’®  P”"®'’.  ®'  '=“®‘  > >”■  ™t 

.'■“IS  all  thn2o?co„rhsS^y‘V“d"  ‘f  ®““'l  *''®  ®“>>j®®‘^  “ f®®*'  “>”7 

“‘“lots,  or  who  are  article, P'"®"?-  ''‘'°®®  ?“”®®  •'‘®  »f  ““omies  oV 

societies.  ^ attornies  or  soKcitors,  from  being  admitted  as  members  of 

them,  before  enacted,  "that  the  Judges,  or  any  one  or  more 

and  inquire  L S*,  any  person  to  take  the  oath  required  by  the  Act,  should  exa- 
opacity  to  4t  Ls  fm  means  as  they  thought  proper,  touching  his  fitness 

“'ipereon  was  duly  analifi^HT”K^’  ^ such  Judge  or  Judges  shall  be  satisfied  that 
Judge  or  Juii  shofifrl^  y?®  adimtted  to  act  as  an  attorney,  then  and  not  otherwise 
Judglg  should- administer  the  oath.” 

made  regulations  under  which 
notice  thereof  in  various  public 
chambers,  and  the  law  offices. 


Judges 

fcts  for  aLfollL made  regulations  under  which 
fr.®iinh  .»  the  mS  "5?l  '■®^™®‘*  e™  « notice  thereof  in 

these  regnlationa  the°«^®  courts,  and  m the  Judges'  chambers,  and  the  mw  oiuces. 
malie  inqnirilg  into  the  m,  ®®®‘'®*  ®c®te^‘cs»  both  in  town  and  country,  were  enabled 
»inst  them  to  the  ®'®“™e  ®®  “!'<•  ®»?>inct  of  the  applicants,  and  to  submit  any  objec- 
Sf"o  enter  a cayi.  .“'“.•’'“'B®®.  and  for  wbicb  purpose  it  was  the 

before  the  Judge  ^ chambers,  whereupon  notice  was  given,  and  the 

68t).  was  established  in  the  year  1827,  and  in  1831  received  a Royal 

^ 2 4 Charter 
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Appendix,  No,  VI. 

Summary  of 
Statutes  and 
Rules,  &c. 

Vide  p.  371. 
tide  p.  369. 


Vide  p.  378. 


Charter  of  Incorporation.  It  comprises  a complete  law  libraiy,  and  a registry  of  all  inf 
mation  useful  to  the  profession.  In  1833  lectures  were  instituted  on  the  several  bran/* 
of  the  law,  and  have  been  continued  to  the  present  time.  A set  of  the  prospectuses  oftb^ 
leetm'es  will  be  found  in  tlie  Appendix.  The  society  consists  of  nearly  1,400  members^ 
their  articled  clerks  are  admitted  to  the  lectures  for  an  annual  fee  of  2 1,  and  other  clerk- 
for  3 L The  clerks  of  members  are  also  admitted  to  the  library  for  1 Z.  a year ; and  a room 
for  legal  discussion  is  appropriated,  free  from_  expense,  for  the  use  of  articled  clerks  a 
statement  of  the  various  objects  of  this  society  is  given  in  the  Appendix. 

In  1836,  the  Judges  of  all  the  courts,  both  of  law  and  equity,  made  rules  and  r^latioa; 
for  the  examination  of  persons  applying  to  be  admitted,  and  such  examination  was  entmstel 
to  the  Masters  of  the  several  courts  and  12  examiners  annually  selected  from  the  comiaittte 
of  the  Incorporated  Law  Society.  The  examination  has  been  accordingly  conduct 
every  term ; and  in  1843  the  Legislature,  by  the  6 & 7 Viet.  c.  73,  ss.  16, 17,  and  18,  “f  .r 
the  purpose  of  facilitating  the  inquiry  touching  the  due  service  under  articles,  and  the  fiUieii 
and  capacity  of  any  person  to  act  as  an  attorney  or  solicitor,”  expressly  authorized 
Judges  and  the  Master  of  the  Rolls  to  appoint  examiners.  The  Master  of  the  Rolls,  bvin 
order  of  January  1844,  and  the  Judges,  by  an  order  of  Easter  Term  1846,  have  carried  these 
provisions  into  effect. 

These  rules  and  regulations,  with  the  instmetions  to  the  candidates,  and  a set  of  the 
questions  during  the  last  four  terms  are  stated  in  the  Appendix;  and  it  may  be  proper  t» 
add,  that  before  the  examination  was  commenced,  a large  stock  of  questions  was  prepared 
by  the  examiners,  and  submitted  to  the  Judges,  in  order  that  there  might  be  no  doub'. 
regarding  the  nature  of  the  examination  which  the  J udges  intended  to  delegate. 

U nder  the  power  given  by  the  rules,  an  appeal  was  upon  one  occasion  made  to  the  Judjet, 
with  a view  to  a furSier  and  viva  voce  examination ; but  the  Judges  adhered  to  their  deter- 
mination of  having  the  examination  conducted  by  written  or  printed  questions,  and  after 
perusing  the  questions  and  answers  in  the  ease  before  them,  and  hearing  the  appellant,  they 
unanimously  confirmed  the  decision  of  the  examiners.  The  Judges  in  that  case  were  Mr. 
Baron  Alderson,  Mr.  Justice  Patteson,  and  Mr.  Justice  Coleridge.  No  appeal  has  been 
lodged  in  any  other  instance  during  the  whole  l£>  years. 


Course  of  Instruc- 
tion and  Qualifi- 
cation of  Articled 
Clerks. 


COURSE  of  Instruction  and  Qualification  of  Articled  Cleiks. 

The  candidates  for  admission  on  the  roll  of  attornies  and  solicitors  are  generally  thesoas 
of  professional  men,  merchants,  and  the  higher  class  of  traders ; and  many  ofthemaietbe 
younger  sons  of  gentlemen  of  property.  For  the  most  part  they  look  to  the  profesiraK 
the  sole  means  of  their  support,  though  some  are  possessed  of  property  or  income  derived 
from  other  sources. 

They  are  usually  articled  at  the  age  of  15  or  16,  and  the  term  of  semce  is  five  years: 
but  graduates  of  the  several  universities  may  be  admitted  after  a service  of  three  yeais.^ 
They  are  all  required  by  the  Rules  of  Court  of  183U  and  iu46  to  produce  testimooials  oi 
their  due  service  and  good  conduct  during  their  clerkship,  and  to  undergo  an  exammatioa 
into  their  fitness  and  capacity  to  act  as  attornies  or  solicitors.  , ,1, 

A stamp  duty  of  120Z.  is  imposed  on  their  articles,  and  the  fee  or  premium  paid  to  tne 
attorney  for  their  instruction  varies  in  amount  from  200 1.  to  400 1.  On  their  adniisi'» 
they  have  to  pay  a further  stamp  duty  of  25 1.,  besides  the  fees  of  examination  ana 
sion.  They  have  also  to  pay  annually  for  their  practising  certificate  12  Z.  ifresioen 
London,  or  8Z.  if  resident  in  the  country.  ^ u. 

The  expenses  of  their  education  and  their  clerkship  generally  er^ure  a ^ 

degree  of  respectability  in  the  class  of  persons  who  are  articled.  ^ [f ’’ujia 

comprise  a useful  extent. of  classical  studies,  and  particularly  a knowledge  01  tae 
language,  with  wliich  indeed  the  law  student  should  be  familiarly  acquainted,  m 
able  schools  the  useful  modern  languages  being  taught,  it  is  probable  that  a ® 
knowledge  of  them  will  be  acquired,  but  the  French  language  sliould  be  paro 
attended  to.  , 1 

To  enable  au  attorney  to  investigate  and  arrange  accounts,  and  to  calculate  t e 
various  kinds  of  property,  and  dilerent  interests  therein,  he  should  be  well  grou^^ 
arithmetic  and  the  ordinary  rules  of  algebra ; he  should  also  of  course  be  w 
history,  and  acquainted  with  the  sciences  of  practical  utility.  . 

It  does  not  appear  to  be  absolutely  requisite  that  the  clerk  on  if  gjea 

should  have  attained  any  high  degree  in  classics  or  general  literature,  la 
attainments  were  requisite,  he  could  not  enter  on  his  clerkship  until  the  ag6  t> 

and  this  might  be  of  serious  consequence  to  himself  or  Iris  relations.  v1‘dI1>^^^’ 

If  it  were  proposed  to  meet  this  difficulty  by  shortening  the  term  of  cler  s 
the  consequences  of  that  arrangement  would  be  found  generally 
though  the  inconvenience  may  not  be  sensibly  felt  of  a few  persons  being  m ^^^^1 
taking  a degree  at  a university,  and  serving  a clerkship  of  three  years  on 
opinion  of  the  experienced  members  of  the  profession  is  that  young  men  so  e jack 

not  acquire  sufficient  knowledge  of  the  details  of  practice  of  the  protessio  » 
diminished  term.  _ v 1 Pr  atfain®*“'‘^ 

Jt  should  be  recollected,  that  if  a good  solid  foundation  be  laid,  the  . ° gieffsb? 
referi'ed  to  might  by  such  as  are  likely  to  require  them,  be  cultivated  during  fi,. 

or  subsequently  to  it.  And  hovi'ever  desirable  such  attainments  may  be,  i 
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deemed  sabordinate  to  the  indispensable  requisites  of  an  extensive,  i i 

ike  P«c‘icf  of  ‘ho  courts  / knowledge  of  tie  law  aad  Appeadh.  v„  VI 

It  IS  to  be  apprehended  also,  that  a hi^li  character  for  cia^«lp«l  , — ' 

would  be  calculated  to  reuder  the  ordinary  duties  (or  Mrndwery’ “‘‘t's’’",™*"  Coarse  onastruc. 
allorney's  clerk,  during  his  articles,  irksome  if  not  discnstSl  ■ , term  it)  of  an  lion  and  Qealifi- 

ougkt  to  be  intimately  acquainted  with  such  details,  in  order  effect’, ,»n„  / ““”>007  ™d»"  »l 

pertbroance  when  he  is  in  practice  for  himself.  It  s oiiestLIhT  o«Pon"tend  thei  Clerks. 

?..sisleul  with  the  interests  of  clients,  if  the  comLTrt  le 

entirely  to  clerks,  of  whose  competency  tlie  attorney  would  nor  h entrusted 

nerer  passed  through  such  routiL  himVelf.  ^ if  he  had 

It  seems  to  be  obvious,  that  if  the  Leffislatnrp  cK/m,vi  w • 
education  than  is  usually  deemed  requisite  ffr  an  attorney^the  exnSs,f 
be  greatly  increased,  and  m that  case  the  exnectatir.n  nf  ^ of  education  will 

ejjTanced  in  proportion.  expectation  of  professional  advantages  should  be 

The  large  stamp-duties  on  articles  of  clerk«sbin  , 

believe,  170  000/.  ^mially ; indeed,  complaints  a?;  becommg 

fessio/  will  uo  longer  attract  cimp=te.nnd  ‘f  =“>  «■»  P™- 

of  its  mrsuit,  F e it  ana  respectable  persons  to  encounter  the  hazirds 

With  regard  to  the  time  at  which  nensnna  'iKrv,.+  i,.  ..  xt  „ . 

eiamiued  in  classical  and  general  learnmg  it  is  submitted  thaftb  P™f'“'o“  should  be 
esaeiination  should  be  left  to  the  Judaes  who  4,  ii  ■ “‘f  *■”“  »f  such 

point  examiners  into  the  4^  iS  cipldrof  ^ 
present  it  nught,  perhaps,  be  sufficient  if  the  clerk  were  rennirprl  f * ^tto^ies.  For  the 
his  progress  in  the  necessary  preliminary  studies  nr>f?  produce  testimonials  of 

p J during  his  clerkship,  oJ  LforThis  take 


Law  Society’s  Hall, 
15  July  1846. 


R.  Maugham. 


(2-) 

INCORPOR.iTED  LAW  SOCIETY  OF  THE  UNITED  KINGDOM. 

Council. — Elected  1845. 

M';  Cbfries  Ranken,  Vice-President,-  Mr.  Samuel 
ry,  Mr.  Benjamin  Austen,  Mr.  Eobert  R,  Bayley,  Mr.  Edward  Smith  Biw  Air 
Mr  Tb  Mjchael  Clayton,  Mr.  John  Coverdale,  Mr.  William  Loxham^arrer’ 

Ikhijd  h”‘”“  William  Grant,  Mr.  John  Swnrbreck  Gregory  Alt’ 

Wmd  mTp  *’  “’’■7®'^“"^°'?,?!,,“'-  ®“'S=  Hotberl  Kinderley,  Mr^Etomd 

K«ba-t  Wheatfey  Lumley,  Mr. 
S ,1  S remberton,  Mr.  John  Innes  Pocock,  Mr.  Charles 

Ibcrt  S/hh'-  Tooke,  Mr.  Richard  WMte  Mr 

Itobert  Whitmore,  Mr.  Edwaid  Archer  Wilde,  Mr.  Thomas  Wing. 

'"\ri°IvTcto‘,4'i,4T  Society  of  the  United  Kingdom  is  composed  of  Attomles,  Solicitors, 
V’dtets  £ th',?-  ‘f  °^c  ‘f  “4  f“'“4  i “4  Writers  to  the  Signet,  and 

Wy  retited  fcrtfosfprSLm  ““y  '“’k  ™>"- 

MtUmenr'aST4*i  1*®’’  “““"•mg  to  the  ppoyisions  of  a deed  of 

sembledthat  nfn  incorporated  by  charter;  its  constitution,  under  both,  re- 
in the  oro^c  company,  its  members  holding  shares  in  the  property. 

development  of  the  several  useful,  purposes  contemplated  by  the 
consideraKi"^f-^™j  tile  deed  of  settlement  and  original  charter,  they  experi- 

•“idertakino-  * isadvantages  consequent  on  the  alleged  commercial  cliai’acter  of  their 

di«n  the  committee,  with  the  sanction  of  repeated  meetings  of  the 

I^te  nature  authorized  to  apply  for  a new  charter,  of  a general  and  col- 

die  committee  existing  charter ; in  the  prosecution  of  which  objects 

the  proDriefnrur  I'*'®  ,.®7  liberal  renunciation  on  the  part  of  a large  maiority  of 
“shtudon.  ’“dividual  and  transferable  shares  in  the  propei-ty  and  effects  of  the 

February  accordingly  granted  by  Her  present  Majesty,  on  the  26th  day  of 

the'’ individiyo^  the  tenor  of  which  the  constitution  of  the  society  has  been  so  modified 
‘■“titution  havA  kn  and  responsibilities  of  the  members,  as  proprietors  of  the  fonner 
tsnts  and  inpAmc  ®®t“®  nierged  in  ^e  corporation,  and  the  whole  capital  and  possessions, 
*“etbenrofpseiAr,ii  tendered  applicable  to  the  general  purposes  of  the  society  "in  pro- 
% die  6 & 7 facilitating  the  acquisition  of  legal  knowledge.” 

^d  the  Conimioi:’  * society  is  appointed  Registrar  of  Attornies  and  Solicitors, 

586,  loners  of  a.  tamps  are  directed  not  to  grant  any  certificate  until  the  Regis- 

3 A trar 


Incorporated  Law 
Society. 
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Appendix,  No.  VI,  t^ar  has  cevtified  that  the  person  applying  is  entitled  thereto.  Under  this  Act  an  alphaheti 

cal  book  is  kept  by  the  society  of  all  attormes  and  solicitors  on  the  rolls  of  the  several 

Incorporated  Law  of  ]aw  and  equity.  An  annual  book  is  also  kept  of  all  applications  for  the 

Society.  certificate,  with  the  name  of  tlie  court  in  which  each  attorney  was  admitted,  andtlia 

date  of  admission,  which  hook  is  open  for  inspection  without  fee. 

The  Judges  of  the  common-law  courts  and  the  Master  of  the  Rolls,  under  the  •Jeneraj 
rules  and  oiders  of  court,  have  hitherto  annually  appointed  twelve  members  of  the  council 
with  tlie  masters  of  tlie  several  courts  of  law,  as  examiners  of  all  persons  appiviugtobe 
admitted  on  the  roll  of  attormes  and  solicitoi-s. 

The  society  has,  for  upwards  of  fourteen  years,  pursued  a course  of  progressive  useful- 
ness, productive  of  essential  and  increasing  advantage  to  the  profession,  resulting  from  die 
exertions  of  a recognized  body  of  practitioners,  anxious  to  co-operate  in  proniotiuo'  every 
measure  calculated  to  afford  facilities  for  professional  practice,  to  remedy  abuses,  \nd  to 
sustain  the  just  claim  of  their  bianch  of  the  profession  to  tlie  respect  of  the  community  at  large. 
In  furtlierance  of  these  desirable  objects  the  council  and  their  different  committees  h3d 
regular  meetings  for  conducting  the  general  business  of  the  society.  They  cause  lists  of 
persons  applying  to  be  admitted  and  re-admitted  attoriiies  and  solicitors  to  be  printed  and 
distributed  among  the  members,  and  transmitted  to  the  provincial  law  societies,  in  order 
that  improper  persons  may  be  opposed.  Where  there  is  sufficient  ground  for  imposition, 
tlie  council  undertake  it  on  behalf  of  the  society ; and  they  also  apply  to  the  Courts,  to 
liave  persons  struck  off  the  Rolls  who  misconduct  themselves  as  attomies. 

They  cause  to  be  printed  and  distributed  amongst  the  raemhers  all  new  Rules  of  Court, 
and  other  important  professional  information. 

On  their  opinion  being  required  as  to  any  doubtful  or  disputed  professional  usage,  they 
carefully  consider  the  matter,  and  register  their  decisions  in  a book  kept  for  that  purpose, 
which  is  accessible  to  the  members  of  the  society. 

They  examine  all  Bills  brought  into  Parliament  which  relate  to  the  law,  and  state  in  the 
proper  quarter  such  objections  as  occur  to  them,  and  also  suggest  such  additions  and  alter- 
ations as  appear  to  them  necessary  for  improving  and  perfecting  the  proposed  enactments  j 
and  in  these  and  the  like  instances  they  take  all  such  measures  as  seem  best  calculated  to 
promote  the  general  interests  and  respectability  of  the  profession. 

The  society  already  comprises  a great  proportion  of  the  most  respectable  practitioners  in 
town  and  country;  and  the  council  ai-e  desirous  of  calling  the  attention  of  their  professional 
brethren  to  the  advantages  affoi'ded  by  the  establishment  to  the  members  of  the  society,  as 
well  as  to  the  profession  generally. 

Any  g’entleman  duly  qualified  according  to  the  charter  may  be  admitted  a member,  on 
being  proposed  by  two  members  of  the  society,  and  aftproved  by  the  council,  and  paying 
an  admission  fee  of  1 5 and  an  annual  subscription  of  2 Z.  if  a town  member,  and  1 Z.  if  a 
countiy  member*.  c 1 ■ 

Every  member  immediately  on  his  admission  becomes  entitled  to  the  benefits  resultiug 
from  the  institution,  which  comprises  the  following  depairtments : 

The  Hall,  open  daily  from  nine  o’clock  in  the  morning  till  10  at  night,  furnished  with 
suitable  accommodations  for  transacting  busiaess,  and  with  the  Votes  and  Proce^mgsof 
both  Houses  of  Parliament,  London  Gazette,  morning  and  evening  newspapers,  reviews,  and 
other  useful  periodical  publications. 

Here  also  members  of  the  profession,  are  enabled  to  meet  one  another  by  appomtmffit 
from  distant  parts  of  the  town  or  country,  for  all  purposes  of  business,  and  to  employ  the 
intervals  of  engagements  profitably  as  well  as  agreeably. 

A71  Ante-roojn  and  Registry  Office,  for  the  use  of  members  and  tiieir  clerks,  open  daily 
from  nine  o’clock  in  tlie  morning  until  eight  at  night. 

In  the  registiy  office  are  kept  an  account  of  appeals  in  the  House  of  Lords,  the  gener^ 
and  daily  cause  papers,  seal  papers,  lists  of  petitions  in  causes  in  the  courts  of  eqmty,  an 
in  lunacy  and  bankruptcy,  the  sittings  papers,  peremptory  papers,  special  papers,  and  papers 
of  new  trials  in  the  courts  of  law ; with  a statement  of  the  business  intended  to  he 
ceeded  in  on  the  following  day,  as  far  as  practicable;  and  the  earliest  information  0 
arrangements  made  by  the  judges  for  the  dispatch  of  business.  , 

Boxes  with  locks  are  provided  iu  the  ante-room  for  members,  in  which  they  may 
their  papers,  thus  saving  the  trouble  and  expense  of  carrying  them  to  and  from  the 
and  offices.  Books  are  also  kept  for  entering  particulars  of  property  to  be  sold  or  p 
chased ; of  money  to  be  lent,  or  wanted  to  be  borrowed  on  mortgage  or  otherwi  , 
applications  for  partners,  and  for  articled,  managing,  and  other  clerks. 

A suite  of  rooms  for  meeting  of  arbitrators,  or  on  any  other  professional 
Experience  has  proved  this  part  of.  the  institution  to  "be  a great  maybe 

fession.  In  these  rooms  also  business  which  cannot  be  conveniently  done  m the  ha  j 
transacted,  and  appointments  made  with  clients  and  others. 

Fire-proof  rooms  and  closets,  for  the  deposit  of  deeds,  &c.  in  separate  boxes, 
members  of  the  profession,  either  for  temporary  or  permanent  purposes ; each  re  ^ ^ 

a private  key  of  his  own  room  or  closet,  to  which  no  other  person  has 
the  rooms  are  secured  by  a principal  outer  door,  of  which  the  secretary  alone  has 

^ ^ ^ ’ ii:5ra/y. 


• A proportion  of  the  annual  subscription  is  required  according  to  the  time  of  adfflissi 
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A Library,  whicli  is  open  daily  from  nine  o’clock  in  the 
cept  on  Saturdays,  when  it  is  closed  at  four.  It  comprises  a comn'?  ex- 

relatiug  to  the  law,  and  to  those  branches  of  literature  which  «°J^ction  of  books 

particularly  connected  witli  the  profession  ; such  as  Renorts  nP  vL  as  more 

Srtsofiaw  and  Equity,  local  and  Private  Acte 

Parliament ; County  and  Local  Histories ; with  Heraldic  pubHcatW  » ^ J’°“®dings  of 
CEtiquunan  research,  &c.  About  6,000  volumes  have  b«"r  of 

Statutes  at  Lar^e,  most  of  the  Text-Books,  a completeTet  of  the 

and  Equity,  a great  body  of  County  History,  and  of  Topographical 
aU  tlie  Yolun^s  pnnted  by  the  Commissioners  on  the  PubiTfS^t^^^ 
the  London  Gazette  from  its  commencement.  Kingdom,  and 

In  case  any  book  in  the  library  should  be  wanted  for  produetirm  o c .i. 

London  or  Westminster,  the  librarian,  or  a messenger  wifi  attend  wit^ 
any  member  of  the  society.  ^ on  the  request  of 

To  enable  clerks  the  better  to  qualify  themselves  for  examin«f!^«  •. 

“““  “t-y  - pa“L‘°  alS 

solicitor  for  constimt  use;  whilst  the  possessiou  of  a comprohensiye  ifST'h”  “ “ 

if  It  include  Parliamentary  publioatious,  county  histories  ^mtiouitifs  8^  h^ry,  particnJarly 
tST  of  any  indryidnal,  net  ordy  on  aecLt  ori^Tfefo 

instruction  from  them ; and  members  themselves  have  fr,un^  , 

consequence  of  the  various  and  extensive  alterations  which  hav^  SreSS^^nkce'^’  % 
are  still  m progi-ess,  as  wel  in  principle  as  in  practice,  both  in  law  anfeouiTv  ^ ’ 

The  members  of  the  society  are  entitled  to  attend  these  lectures  ^-aA  ' wlnl.  . i u 
foe  expense  is  very  moderate,  being  ] 1.  for  each  set  of  lectures  or  •>?  for if? 
for  persons  under  articles  of  clerkship  to  members  or  for  npi-a’^nc  coui-se 

clerLhip,  while  they  continue  clerks  to  meXTaire  nS 

count  11, e aijcled  clerks  of  gentlemen  not  members  pay  I f lO  s for  Inch  'sefor  i / f' 

He  whole;  and  other  students  are  admitted  on  paying  2 1 for  eLh  of 

for  the  whole  course.  The  lectures  are  deliyered^atemht  o’efoS  fo  S'  ’ . “ '*  '■ 

gihaeusLcTit™  memS  '“’’““P*'™  for  town  membem,  and  three 

JhLnrontte°yan'of^  besides  other  advantages,  are  supplied  with  dinnei-s  and  re- 
p n of  the  University,  Athenaeum,  United  Service,  and  similar  clubs 
December  1843.  ' d nvr  7 o 

a.  Maugham,  Secretary. 

LECTURES,  1841-42. 

“1 1*'  “ 0"“'’“.  November,  and  December 

nghUylk  pmSly^fa"''’  “ “1  Friday  evenings,  a“ 

CONVETAHCING  LeCTPHES,  BY  S.  P.  T.  WiLDE,  EsQ. 

£ Sl'ecl  of 'thk'cm!"  of ‘r!  “Pf  “r  p>'®  “<>  P"“r‘i«»  of  Conveyancing, 

pmetice  of  convevmcinv  h T ‘°i  *urn‘“  '!?“*  “d  to  what  extent,  tie 

“dan,  Enfranch  Jemem  aS  V“’  ” r ' . ‘’J' Copyhold  Commu- 

hrvwithresS  toTm  - o^P'or" ‘to  PfOMo‘  state  of  the 

pec.t  to  property  belonging  to  married  women. 

Equity  asd  Bankruptcy  Lectuees,  by  S.  H.  Walpole,  Esq. 

estei^  of  these  lectures  ^ explanation  will  be  given  of  the  nature  and 

jurisdiction  of  ^ eoucurrent  with,  or  assistant  to  the 

account  ’law  concurrent  as  in  cases  of  fraud,  accident,  mis- 

feision  of  a mmof  ^9‘  ’ *^ssistant  as  in  removing  legal  impediments  to  the  fair 

^ Pefpetuatinir  compellmg  a discovery  which  cannot  be  obtained  elsewhere,  and 

testimony  winch  is  m danger  of  being  lost. 

■ Bankruptcy 

sad  t»o  guineaa^l^t^  June,  the  subscription  for  the  remainder  of  the  year  is  three  guineas  for  town 
686.  ® country  members.  ® 
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Bankruptcy  Lectures— In  these  lectures,  the  enactments  of  the  Le^slature  and  A 
general  doctrines  of  the  court  iraon  the  three  follomng  points,  vn]l  be  considered  9^5 
examined  in  detail 1st.  Set-off.  2d.  Liens  on  the  bankrupt’s  property.  3d.  Stopple 
in  transitu. 


Common  La'w  and  Criminal  Law  Lectures,  by  J.W.  Smith,  Esq. 

The  subject  of  the  Common.  Law  lectures  will  be— 

The  law  of  landlord  and  tenant. 

The  lectures  on  Criminal  Law  will  conclude  tliis  course,  and  their  subject  will  be  an- 
nounced in  due  time  before  their  commencement. 

Members  of  the  society  may  attend  without  subscribing. 

Clerks  under  articles  to  members,  and  clerks  who  have  served  under  articles  and  do  not 
practise  on  their  own  account,  may,  whilst  continuing  clevk-s  to  members,  be  admitted  oa 
payino- 1 1.  for  each  set  of  lectures,  or  2 1.  for  the  three  sets  oflectures. 

Stu'&ents,  and  all  other  persons  not  members  of  the  society,  or  clerks  of  members,  to  pay 
2l.  for  one  set,  or  4?.  for  the  three  sets  of  lectures. 

Robert  Maugham,  Secretary. 


18  41. 

1 8 42, 

October. 

Nov. 

Dec. 

January. 

Febmary.j 

March. 

Mr.  Wilde  on  Conveyancing 

1 

12 

13 

i 17 
28 

7 

18 

4 

Mr.  Walpole  on  Equity  and 

c 

11 

Bankruptcy. 

26 

31 

Mr.  J.  W.  Smith  on  common 

f 

8 

1 4 

\ 29 

Law  and  Criminal  Law. 

1 

29 

j 28 

LECTURES,  1842-43. 

Three  Courses  of  Lectures  will  be  delivered  in  the  Hall  of  the  Society  on  the  anda- 
mentioned  Monday  and  Friday  Evenings  in  the  Months  of  November,  December,  Janu- 
ary, February,  and  March  next,  at  eight  o’clock  precisely. 

CoNTEYANCING  LECTURES,  BY  S.  F.  T.  WiLDE,  EsQ. 

The  object  of  the  first  part  of  this  course  will  be  to  explain  the  present  state  of  the  Iot 
with  respect  to  property  belonging  to  married  women,  particularly  with  reference  to  the 
settlement  of  it  to  their  separate  use. 

The  second  part  of  the  course  will  be  devoted  to  the  consideration  of  some  of  the  leading 
points  in  the  Law  of  Leases. 

Common  Law  and  Criminal  Law  Lectures,  by  J.  W.  Smith,  Esq. 

The  subject  of  the  Common  Law  Lectures  will  be — 

The  Law  of  Contracts,  including  the  distinctions  between  Simple  and  Special  Cont^ract^ 
the  considerations  arising  from  the  competency  or  incompetency  of  parties, — and  the  r 
dies  for  their  enforcement  in  a court  of  law.  _ . fj,. 

The  lectures  on  Criminal  Law  will  comprise  the  Criminal  Jurisdiction  of  Justices  o 
Peace  in  and  out  of  Sessions. 

Equity  AND  Bankruptcy  Lectures,  BY  John  Adams,  Esq. 

Equity  Lectures.  Part  I. — Of  the  objects  and  proper  department  of  Equitable 
tion  —of  the  distinctive  character  of  a decree  in  Eq  uity,  as  opposed  to  a J udgmeu  ^ 

Of  the  vaiious  heads  of  Equitable  Jurisdiction. — Jurisdiction  for  enforcing  speci  c o 
ance. — Jurisdiction  by  Injunction.— Injunction  against  alienation,  waste, 
right,  fraud. — Injunction  against  proceedings  at  law. — Jurisdiction  over 
herein  of  administration ; of  legal  and  equitable  assets ; and  of  marshalling 
diction  over  trusts — Duties  of  a trustee — Jurisdiction  by  creation  of  trusts  w * 
Jurisdiction  in  cases  of  fraud;  of  accident ; and  of  mistake. 

Part  //.—Of  the  course  of  equity  proceedings.— Of  the  parties  to  a 
its  statements  and  charges  ; its  interrogatories;  its  prayer. — Of  the  defence  by  “ 
plea. — Of  the  defence  by  answer;  of  the  discovery  to  be  given  by  the  answer;  ex  p 
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Ihe  answer  ; production  of  documents Of  reolication 

Orilie  system  of  bankraptcy  as  estobSSVje'Geo™''  r“6‘*’'of  ’''“"’3—  SSy™'"' 

r.peration  of  5 & 6 Vict.  c.  122.  ^ objectsand  probable  _/ 

The  Subscription  Payable. 

For  all  the  For  each 
three  Courses.  Course. 

By  articled  clerks  of  members  - _ _ £•  s.  d.  £.  $.  d. 

By  articled  clerks  of  gentlemen  not  members  - . ~ 1-- 

By  all  other  Persons  not  being  Members  ~ 1 10  -• 

4 - - 2 - _ 

Membsrs  cf.be  Society  may  attend  withoLubscribin. 

• «w  Society  s Hall,  October  1842.  “ 


Robert  Maugham,  Secretai-y. 


.Mr.  Wilde  on  Conveyancino" 

Jlr.LW.  Smith  on  Common  Law  and 
Cmnmal  Law. 

Mr.  I.  Adams  on  Equity  and  Bank- 
ruptcy. 


Dec.  Jan.  Feb.  I Match. 


LECTURES,  1843-44 

tte  Society  on  the  nndet- 

fauar,.  February,  and  March  „Lt,  at  E^ht  o’clock  November,  December, 

CoKTEYinoiiro  Leotumss,  by  C.YIEY  Shadweil  P.o 
®C  Snbjeete  of  this  course  wiU  be,_  irHABWErt,,  Esa. 

• L The  new  Statute  of  Wills. 

„ P'«y  1 aird”if  amerfl^dS  R=“>  Pro- 

■i-  lire  Law  of  Mortgages. 

neS.“rof'fcc”  Lectueeb,  by  A.  J.  Stephees,  Esq. 

i-  Malelntrce" 

2.  Bottomry  and  Respondentia. 

:■  upon  Lives;  and 

ToBard  against  Fire. 

“"tioal  Law 

J"‘W  for  their  delivery.  objects  and  of  the  time  to  be  appro^ 

.!•  V"”  Lbctebes,  by  Johh  Abams,  Esq. 

as  a means  of  effecting 

ileihG/  °J"J®°*S'^fajchareaeainst^  ^ ^ conveyance.  Tnxsts  n^ 

2.  ‘^'■eating  trusts -Of  kw.-Exceptions  to  this  doctrine. 

•,fej‘edbyin,piicalon^^  by  express  declaratir- 

‘“terpretin/Ss^oV?^''"'^®'  and  of  the  cy  pres  doctrine, 

of  the  trustfe  ^ acceptance  and  relinquishment  of  the  trust. 

‘’'^goind  of  imperfect  voluntary  conveyances.~Of  con.structive  trusts  on 

^ 3 It.  Pleadings 
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II.  Phadincjs  in  Eejuity.—Ol  the  proceedings  in  Chancery  after  bill  filed.— Of  thedefenr, 
the  prodttction  of  documents ; the  evidence ; and  the  decree. 

III.  Banh-uptcy.~Oi  the  chief  doctrines  in  bankruptcy  relating  to  the  baolmpt} 

estaie^^^h^  disposal  of  property  before  an  act  of  baiikniptcyj  of  fraudulent  prel'ereace:  d 
fraudulent  alienation ; of  attempts  to  create  an  ^interest  determinable  on  bankruptcy. 

2.  Of  the  disposal  of  piopeity  after  an  acL  of  buukiuptey.— Of  relatiou.— Oi  uoli,^— Ci-' 
bonS.  fide  payments,  purchases,  and  executions,  before  a fiat. 

■ 3.  Of  the  property  which  is  dealt  with  as  belonging  to  the  bankrupt.— Of  stoppage  in 

transitu.— Of  property  in  the  order  and  disposition  ot  tlie  bankrupt.  = 


Tlte  Subscription  payable. 


For  all  tlie 
Three  Courses. 

Foreack 

Course. 

By  articled  clerks  of  members  . . - - - 

By  articled  clerks  of  gentlemen  not  members  - - - 

By  all  other  persons  not  being  members  - - _ 

£.  s.  d. 

3 - - 

4 _ - 

£•  «.  d. 
1 - - 
1 10  - 

Members  of  the  society  may  attend  without  subscribing. 


Law  Society’s  Hail,  October  1843.  Robert  Manghan,  Secretaj-. 


1843. 

1844. 

Nov.  1 

Dec. 

Jan. 

Peb. 

! Much. 

Mr.  Shadwell  on  Conveyancing 

1 

' 3 

13  1 

4 

15 

8 

19 

9 

19 

1 

' 11 

1 

L 24  i 

Mr.  Stephens  on  Common  Law  and 

J 

1 ^ 

8 

12 

12 

4 

15 

Criminal  Law. 

1 

1 27 

22 

23 

Mn  J.  Adams  on  Equity  ^aud  Bank- 

\ 10 

1 

11 

15 

5 

16 

8 

IS 

niptcy. 

22 

26 

LECTURES,  1844-45. 

Thbk  Connaus  of  LEOTnajss  will  lie  delivered  in  tlje  Hell  of 

mentidnod  Monday  and  Friday  evenings  in  the  months  of  November,  December,  Jamniv, 
February,  and  March  next,  at  Eight  o’clock  precisely. 

COSVEYA-NCING  LliCTUEES,  BY  CaYLET  SeADWELL,  EsQ. 

During  the  ensuing  session  the  subjects  of  these  lectures  will  be,—  gf  Pkk 

1.  The  7 & 8 Viet,  cap.  76,  entitled  “ An  Act  to  simplify  the  Transtei  oi  rnr 

2.  SaS'?’arts  of  the  Law  of  Mortgage  as  peculiarly  relate  to  the  PracM" " 

Solicitors. 

Common  Law  and  Criminal  Law  Lectures,  by  A.  J.  Stephen9|  Esa 

1.  The  Law  as  applicable  to  Railways. 

I.  Generally.  _ a*  «•  + = 

II.  Construction  of  geneml  and  particular  Railway  ^tatu  e . inrespedfff 

III.  Rights  and  Responsibilities  of  the  Directors  and  other  FerB0.w 

the  proprietorsnip,  transfer,  and  forfeiture  of  shares.^  of  pordi»-*' 

IV.  Rights  and  Liahihties  of  the  Directors  and  other  J pife 

ing  property-deviating  from  proposed  hnes-and  ohstraetm.  H 

private  roads,  &c.  . ♦Ld.rPprsoasaiisiu;'®- 

V.  General  Rights  and  Responsibihties  of  Directors  and  other  rei 
of  the  acts  of  their  Agents. 

VI.  Proceedings  by  and  against  Railv/ay  Companies.  Law* 

1.  Suits  in  Equity.  2.  Mandamus.  3.  Actions  at 

2.  The  Law  of  Joint  Stoch  Companies. 

I.  Generally.  , , , Parties. 

II.  Rights  and  Liabilities  of  Directors,  Shareholders, _ an 

III.  Proceedings  by  and  against  Joint  Stock  Coinpames.  „ „ Law. 

1.  Suits  in  Equity.  2.  Mandamus.  3.  Actions  at  ^ 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LEGAL  EDUCATION 

37s 

3.  The  Lam  of  Emdeuce  in  Civil  AcUms  and  Criminal  ProsvcMims. 

Eauiir  AND  Banakuptct  Lkotdees,  sy  John  Adajis,  Eso. 

i.  Jmsdiction  of  Hginiy  in  Mutton  of  Aacomt,  vh.—i  In  rponpot  „p  „ . , tp 

3.  In  the  case  of  express  or  implied  Agency,  including  cases  of  Tensno  ^ “ntual  Dealings, 
••nnerihip,  and  3.  Over  Ohiritabirank  “aT'"”’ 

^uiU,  including  the  Course  of  Administration  the  distinofica  r.  ♦ ’ ^ 

Ss,  and  the  doctrines  of  Contribution  SM^Mno  “ Equitable 

II.  Procoedinss  in  Eomity  suisoguont  to  the  BoplieSioni  vu  Evidenc^  pS"‘  '''' 

Decree ; directions  for  a Case,  an  Issue,  an  Action,  and  a reference  to  h7£f  ^ eliminaty 
R^rt;  Exceptions  ^ Further  Directions.  ce  to  tbe  JMaster ; Master  s 

III,  The  EJfect  of  Bankruptcy  on  dispositions  of  vronfirf7,  « a* 

lo  the  Act  of  Bankruptcy.  J P P ^ Me  or  attempted  previously 

The  .Subscription  Payable. 
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Bv  articled  clerks  of  membera 

By  articled  clerks  of  gentlemen  not  members 

By  all  other  persons  not  being  members 


For  all  the 
Three  Courses. 


£ s.  d. 
2 - - 


For  each 
Course. 


1 10 
2 - 


I o ■ . ’'ittoot  subscribing- 

Law  Society  s Hall,  October  1844.  _ ^si-uom^. 

Robert  Alaugkam,  Secretaiy. 


1 e 

4 4. 

j 1 845. 

Nov. 

Dec. 

Jan. 

Feb. 

March. 

51r.  Shadwell  on  Conveyancing  ~ 

{it 

6 

6 

17 

7 

3 

[ 25 

16 

27 

17 

10 

Mr.Stephens  on  Common  Law  and  Cri- 
mioal  Law. 

[ 29 

9 

20 

10 

20 

31 

10 

21  j 

24  1 

f 

28  . 

Mr.  J.  Adams  on  Equity  and  Bank- 

(  “ 

13 

13 

3 I 

7 

ruptcy. 

22 

23 

24 

14 

14 

17 

LECTURES,  1846—46. 

■mnliuied  MondiySSa^evmings  ^ Society  on  the  under 

•U,  February,  and^ March  nexl,  at  EigS’ “clock  precMj  Be<=ember,  W 

CONVETANCINQ  LbCTUBHS,  HT  CaYLEY  SHADtvm.L,  Esa, 

F"mg  the  ensuing  session  the  subjects  of  these  lectures  will  be,— 

Ptssed  k sSion  ^tbe'suf  mir^b”!  S n'  property  which  were 

mtitled  "An  Act  to  amend  I ^ S"“”’  suy— chapter  106, 

Ah  Act  to  render  theStnmenW  “!■  E'opsrty;  ’’—chapter  112,*^  entitled 
entitled  “ An  A^•t•  f satisfied  Terms  unnecessary:” — chapter  119 

‘=<1,  cntiOed  •.  An  Ac,  toSjatl  «.“>  P-»p4  i ”-and^  cLpS 

„ - On  some  nob, S i -ri  ‘ CTantmg  of  certain  Leases.” 

Froperty.  F in  the  Doctrine  of  Presumptions,  as  apphed  to  the  Law  of  Real 

■ '•  ™ Cmminal  La-w  LnorDH2s,  by  A.  J,  Stephens,  Esq. 

and  against  whom  the  wi-it  may 

'-”'‘«h--.iecT;ad::IL“\rsfort‘^ 


t »'  Ahties  T o eta  admll  ““  “I*  'Ac  performanchTpubS 

Z''™panies’;  Z r “‘A""  ccn'-te;  to  railwayed 

3 A 4 
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Appendix,  Ko.  VI.  2.  Qko  Warran/o.—Genei-al  principles — the  statutes— the  relator— time  for  tha  v 

tion— causes  for  which  an  information  will  and  will  not  be  issued — affidavits— 

Incorporated  Law  rule  absolute — information — pleadings — evidence — ^judgment — costs.  ^ 

Society. Criminal  Information. — General  principles— the  statutes — when  the  applicaf 

and  will  not  be  granted— affidavit— preparing  and  filing  the  information— app^ran!^'* 
cognizance — bail— attachment— plea — judgment — costs.  " 

4.  Prohibition. — General  principles — the  statutes — what  must  be  done  before  the  v 

cation — when  the  writ  will  and  will  not  be  issued — proceedings  in — issuino-  the 
judgment — costs.  ® ~ 

6.  Evidence  in  civil  and  criminal  proceedings. 

Equity  and  Bankruptcy  Lectures,  by  Samuel  Miller,  Esq. 

1.  On  the  origin  and  nature  of  equity  jurisprudence. 

2.  The  exclusive  jurisdiction  of  courts  of  equity  with  reference  to  the  specific  pcrfonn 

ance  of  contracts,  and  the  protection  and  preservation  of  property  by  injunction  tbt 
appointment  of  receivers.  ’ 

3.  The  discretionaiy  powers  of  courts  of  equity,  particularly  with  regard  to  cost  and 
the  alterations  effected  in  the  law  and  practice  of  courts  of  equity  by  the  6 &.  7 Victoria, 
c.  73,  with  reference  to  the  taxation  and  recovery  of  costs. 

^ 4.  The  practice  of  courts  of  equity,  and  the  alterations  effected  in  such  practice  by  the 
ecent  general  orders. 

5.  The  alterations  effected  in  the  law  and  practice  of  bankruptcy  by  thestatntestj 

Viet.  c.  122,  and  the  other  recent  statutes  relating  to  bankruptcy  and  insolvency ; and  ako 
ihe  present  state  of  the  law  and  practice  regarding  the  requisites  for  a fiat,  viz,  the 
petitioning  creditor’s  debt,  and  act  of  bankruptcy.  ’ 


The  Subscription  payable. 


For  all  the  ^ 
Three  Courses. 

For  each 
Couree. 

By  articled  clerks  of  members  - L _ . 

By  articled  clerks  of  gentlemen  not  members  - 
By  all  other  persons  not  being  members  - 

- - 

£.  s.  d.  : 

3 - - 

4 - - 

i.  s,  i. 

1 - - 

1 10  - 

Members  of  the  society  may  attend  without  subscribing. 


Law  Society  s Hall,  October  1845.  Pobert  Maiigham,  Secretair. 


1 8 4 5. 

1 8 46. 

Nov. 

Dec. 

January. 

Feb. 

March. 

Mr.  Shadvvell  on  Conveyancing 

f 

14 
[ 24 

5 

16 

6 

16 

26 

6 

16 

6 

13 

Mr.  Stephens  on  Common  Law 

f 

: 9 

20 

19 

1 28 

27 

Mr.  S.  M iller  on  Equity  and 

r 10 

1 

12 

2 

Bankruptcy. 

1- 

22 

23 

13 

16 

liCTDREs  will  be  delivered  in  the  Hall  of  the  Society,  on  Monday  tlie  5th,  ' 

the  19th  March  1838,  at  Eight  o’clock  precisely  in  the  Evening,  by  Basil  i ' 
Esq.  Q.C. 


The  following  is  a General  Analysis  of  the  Lectures 
I.  Outline  of  Lord  Bacon's  Works. 

II.  Advancement  of  Learning. — General;  Airangement;  Style; 

Excellence  of  Learning;  What  done  and  oinitted.— 01^’wtionsw 
By  Divines;  by  Politicians;  Errors  of  Scholars;  Distempers  o 
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T,T  A'  /-I  ’ n.  Incorporated  Law 

III.  JSotvm  Organvm.  Society. 

IV.  Law  TForAj.— Pi-actical:  Common  T aw  • 

Constables;  of  Alienation;  Statute  of  Usef  Chan’  Law;  Office  of 

Lowe  s case ; Eevocalioa  of  Uses ; JurlsdirtS  S'  : Arguments ; 

Duels;  Chudleighs  case;  Sutton’s  Hospital.  ^ Marshes;  Suppression  of 

V.  Law  IVoj-As.-Theoretical;  Justitia  Universalis-  V. 

ture;  Innovation.— of  Legal  OmcelV  t,  Pl^PatcIi ; Judica- 
Barnster;  Judge;  ChanceUor.  ^ Solicitor; 

VI.  Law  TVbris. — Legal  Keform  : Opn^mi  nr.-A.,  i -r^  . 

Merit  of  Legal  Reform;  Character  of  It  ^ V J 

Tracts  on  Relbrni  of  Criminal  l2w  - ComoiSn r C^tious  Reform; 
to  the  Crown ; Usury.  ’ oiiipilation  of  Law ; Digest ; Address 


A Collide  of  Six  Lectures  will  be  delivered  in  the  Hall  of  thp  9 • * 

P-irely;  via.  I’o ranfM!?,™!' 

On  the  Law  of  Nations.  By  John  T.  Graves,  Esq.,  Batrislcr-at-Law 

1.  Sources  of  the  Law  of  Nations. 

2.  Historical  Sketch  of  its  Progress;  Notice  of  the  principal  Works  on  the  Snbject 

3.  Ibe  General  Rights  of  Independent  States.  ^ ' 

4.  The  Conflict  of  Laws. 

E'ihti^.Trhfrc'it.;:?'  •“  "P-  p-^-&.i=£t;?h&t^ 

By  Order  of  the  Council, 

law  Society’s  Hall,  27  March  1845,  (s'gned)  Robert  Maugham,  Seci-etary. 


LEOTuans  os  the  Peblio  Eecobes  or  Bsciase, 

in  the  Hail  „f  the  Society, 

&'ok^t?4°^  Bve‘nrgs,1h?i“„?r^^' 

■■  <>»««“ 

“““‘ly™tlen,and  the  times  when  aller- 
™">eaofp?ra‘„tZ^r?„aem‘;  difficulty  of  interpreting  the  proper 

fctntiC  in  illustrating  EngSrhiYrv^^  ™ >»»?*  frequently  searched  into  ; 

« doubted,  and  disprofin.  Imv 

An  account  of  the  varionS  ™““on'o  finol'  they  had  treated  as  facts, 
hhon  Oace,  the  Rolls  To  SY  “®T’  “ '^‘■opter  House,  tl,e  Augmm- 

^Pls  relating  to  TOWie^  sYs  m 'oootdo  nnd  Su- 

the  College  of  Arms;  the  reoordrand 
liktotios.  ' “"d  otta'  oolleoUons  m the  British  Museum,  and 

“'>rarieo  to  he  received  as  evideuee  iu  our 
Record  Co^issio„  3 f of  records,  and  the  legal  proof  thereof. 

® ^ works  which  have  been  published  under  it. 

pS.ctg''™'’  in'tlre'iS  MichMlti'^o‘r 

686  ^ ® P*'ospectus,  addressed  tr>  him  n admitted  gratuitously,  on 

00.  r-  , aaaressed  to  him  by  the  secretary,  or  an  order  from  the  iecturir. 
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Appendix,  No.  VL  Examination  of  Candidates  for  Admission  on  the  Roll  of  Attornies  and  Solicitors. 

Incorporated  Law 
Society.  year. 

TERM. 

RASSED. 

POSTPONED. 

1836  - 

Trinity 

104 

,, 

Michaelmas | 

1 

207 

1837  - 

Hilary 

119 

7 

' „ 

Easter 

1 

} ^ 

_ 

Trinity 

101 

2 

Michaelmas  ------ 

99 

4 

424 

IS 

1838  - 

Hilary  ------- 

95 

7 

_ 

Easter  ------- 

a 

Trinity 

128 

6 

_ 

Michaelmas  ------ 

123 

2 

445 

20 

Hilary  ------- 

94 

3 

1839  - I 

Easter  ------- 

105 

5 

Trinity  ------- 

105 

3 

_ 

Michaelmas  ------ 

in 

14 

415 

25 

1840  - 

Hilary  ------- 

115 

4 

Easter 

105 

3 

1 

„ 

Trinity 

1 

1 - 

Michaelmas 

120 

4 

486 

— 11 

1841  - 

Hilary  ------- 

87 

3 

- 

Easter  ------- 

93 

5 

Ti-inity  ------- 

102 

6 

Michaelmas  ------ 

113 

6 

395 

20 

1842  - 

Hilary 

102 

6 

Easter  ------- 

88 

4 

Trinity  ------- 

81 

4 

Michaelmas  ------ 

105 

376 

— - 18 

1843  - 

Hilary  ------- 

84 

7 

Easter  ------- 

99 

Trinity  ------- 

93 

11 

Michaelmas  ------ 

106 

382 

1844  - 

Hilary  ------- 

90 

— 

Easter  ------- 

92 

,, 

Trinity  ------- 

71 

4 

Michaelmas  ------ 

125 

378 

1845  - 

Hilary  ------- 

74 

Easter  ------- 

66 

,, 

Trinity  - 

68 

,, 

Michaelmas  ------ 

110 

318 

29 

1846  - 

■ Hilary 

75 

Easter  ------ 

93 

168 

2^ 

Total  - - - 

3,994 

200 

QUESTIONS  for  the  Examination.— Trinity  Term,  1846. 
I.  Preliminaky. 


1 . W HERE,  and  with  whom,  did  yon  serve  your  clerkship  ? _ u r 

2.  State  the  particular  branch  or  branches  of  the  law  to  which  you  uave  } 

applied  yourself  during  your  clerkship.  i 

3.  Mention  some  of  the  principal  law  books  which  you  have  read  and  stticu®  • 

4.  Have  you  attended  any  and  what  law  lectures  ? ' 
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II.  Common  and  Statute  Law,  and  Practice  op  the  Con. 

5.  tt'hat  do  you  understand  by  the  words  '^common  law’'  ■? 

C.  How  long  is  the  writ  of  summons  available  after  it  has  b.„ 

7.  Will  .etvice  of  a copy  of  a writ  of  summons  onone  “f  s T °“‘’ 

He  action  is  brought  be  good  service  against  the  -whole  Sm  o P«»ers  against  whom 

6.  In  a common  action  in  assumpsit  for  uoodc!  ir.u  i j 1- 

prove  before  tlie  sheriff  on  executin|  a writ®of  inquiry  7 ^ wliat  is  it  necessary  to 

9.  Is  a verbal  undertaking  to  pay  the  debt  of  another  oblinalow  • , 

why  not?  oongatorym  law-  aud  if  not 

10.  After  action  brought,  and  declaration  deUvered  in  on 

defence  on  the  merits,  the  defendant  informs  you,  or  yon  have  “ M 

jiiSf  •“ woJiid  yoTarsr„rbe\'S':ft: 

n.  Is  an  issue  in  taw  tried  by  a jury  at  nisi  prins or  where  else  7 
15.  Etplam  the  difference  between  a verdiet  and  a judgment  ' 

13.  Is  the  Statute  of  Limitations  a good  answer  L on  v’  • 

exchange  more  than  six  years  old,  on  which  bill  theTntS^f on  a bill  of 
years?  'oe  interest  has  been  paid  within  six 

14.  What  are  the  requisites  to  constitute  a valid  tender’ 

it  be  pleaded?  ^ time  after  declaration  mast 

III.  Conveyancing. 

4 iy  which  the  lessee 

toWdSn^der™?’  ““ka  “ lease,  what  estate  or  interest  would 

-i  If  f ! a demise,  what  tenancy  has  the  lessee  ? 

<■  ' m.T  “"T  "*■“  ‘“y  ‘as  the  lessee? 

'J'  T “‘‘‘a’  aad  what  would  be  the  tenancy  of  the  lessee  ? 

pontiveor  conft„gU“4“ncy  lilX^steeT'’’  ‘““‘and,  what 

4^4ft^heTr4  wha?  4ur“e  s&bfSpmd’^auSV^tV  ‘ 

lunaucs  suiTender  and  renew  leasL  ? ^ ^ ^ ‘ ^ and 

premise?  ^d44?woiiId^bM^m  ie 1J^‘*  ‘as  each  to  lease  mortgaged 
mmuirence  of  the  other  ? ' “ tenancy  holding  a lease  from  the  one  without  the 

3o'  Whai‘u  iSdiff  f °°™“auts  and  provisions  in  a lease  of  a house. 

4.«d„um  vVdi4®!Ste?rr’4^™'^  " " ““‘sage,  and 

i wita  ‘‘a  ‘“wsen  estates  in  remainder  and  those  in  reversion. 

‘<;;hs4LSd“Xts'ffifdt‘^^^^^^^  'fa  form  ofattes- 

'•i.TeSSna!  LS  both  o7°  fb"",”'  ?“*  ‘a  “ ‘h'  form  of  it, 

•guarantee  for  the  oSm  u ? \ a”"*  a“PP°a‘”S  ""a  °f  the  obligors  to  be  merely 

obligor?  should  such  guarantee  require  for  liis  security  from  the  co- 

’t-  What  IS  a deed  of  partition,  and  by  whom  made? 

IV.  Equity,  and  Practice  of  the  Courts. 

™4TsT”  “a  <l'stinguished  from  the  Ecclesiaslical 

■ la '4atTalnlTbyin"“te  in  all  or  wliat  cases  of  breach  of  covenant? 
respectively  ? proceedings  be  taken  on  the  part  of  married  women  and 

and  mak^s  a'Drofit'*i«^^  property  on  a security  not  within  his  autho- 

^ken?  P > *°''®stments  sustains  a loss,  how  is  the  account  to 

o86. 
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Anoendix  No.  VI.  39.  State  some  of  the  instances  in  which  a court  of  equity  will  issue  an  injunction. 

40.  In  what  cases  may  a bill  of  discovery  be  filed  ? and  what  is  the  rule  in  such  cases 

Incorporated  Law  with  respect  to  costs  ? 

Society.  What  are  the  necessary  proceedings  to  bring  a defendant  before  the  Court? 

42.  State  the  several  modes  of  defence  which  may  be  resorted  to  in  behalf  of  a defendant 

43.  What  steps  can  be  taken  to  compel  a plaintiff  to  proceed  to  a hearing? 

44.  Has  there  been  any,  and  what  recent  change  in  the  form  of  affidavits  in  Chancew? 

45.  How  is  the  time  for  putting  in  an  answer  enlarged  ? 

46.  If  a defendant  does  not  appear  in  due  time,  what  proceedings  can  the  plaintiff  take? 

47.  Can  patties  he  served  with  process  out  of  the  jurisdiction  of  the  court,  and  how? 

48.  State  the  general  course  of  proceeding  in  the  Master’s  Office,  in  a suit  againsteiecn- 
tors  or  administrators,  by  a legatee  or  creditor. 

49.  Is  there  any,  and  what  recent  alteration,  made  with  regard  to  the  allowance  of  cosh 
between  party  and  party  ? 

V.  Bankruptcy,  and  Practice  of  the  Courts. 

50.  State  the  several  proceedingsnecessary  to  be  taken  in  obtaining  and  supporting  afiat? 

51.  Are  there  any,  and  what  debts  which  are  not  deemed  sufficient  to  support  a fiat? 

52.  Are  there  any,  and  what  persons  not  liable  to  the  bankrupt  laws  ? 

53.  Against  what  proceedings,  and  to  whom  can  an  appeal  be  made  in  bankruptcy? 

54.  A bill  of  exchange  drawn  or  accepted  by  the  bankrupt,  becoming  due  after  the  fiat  is 
issued,  what  course  must  the  holder  of  the  bill  adopt? 

65,  Is  there  any,  and  what  jurisdiction  in  bankruptcy  over  a joint-stock  compauynegledr 
ing  to  pay  its  debts  ? 

56.  By  what  means,  since  the  abolition  of  arrest  on  mesne  process,  can  a compulsory  act 
of  bankruptcy  be  established  against  a trader  ? 

57.  From  what  liabilities  is  a bankrupt  discharged  by  his  certificate  ? 

58.  On  what  grounds  can  a bankrupt’s  certificate  be  opposed,  and  before  whom,  and 
how  ? 

59.  Is  there  any,  and  what,  protection  to  purchasers  of  property  from  the  bankrupt,  afla 
a secret  act  of  bankruptcy  ? 

60.  Have  the  commissioners  in  bankruptcy  any,  and  what,  jurisdiction,  under  a recent 
statute,  over  persons  not  in  trade ; and  what  relief  can  be  afforded  to  such  persons . 

61.  How  does  the  property  of  the  bankrupt  vest  in  his  assignees ; and  are  there  any,  aan 
what,  exceptions  to  the  general  nile  ? 

62.  Mustany,and  what,  proceedings  be  taken  by  assignees  before  commencing  an  aclico 

at  law,  or  a suit  in  Chancery,  or  before  referring  a matter  in  dispute  to  arbitration . ^ 

63.  How  are  proceedings  in  bankruptcy  rendered  admissible  in  evidence  in  an  actioa  or 
suit,  and  when  is  such  evidence  conclusive  ? 

64.  What  is  the  course  of  proceeding  by  a creditor  who  holds  a mortgage . 


VI.  Criminal  Law,  and  Proceedings  before  Justices  of  the  Peace. 

66.  What  is  a common  nuisance,  and  how  are  persons  committing  it  prosecuted 

66.  Is  a private  as  well  as  a public  nuisance  indictable  ? _ ^ 

67.  How  is  a nuisance  remedied,  and  is  the  remedy  the  same  as  to  all  nuisances . 

68.  What  summary  remedy  is  there  against  trespassers  in  search  of  game . 

69.  Who  may  kill  game? 

70.  For  what  offence  will  a criminal  information  be  allowed  ? 

71.  State  the  mode  of  application,  and  within  what  period.  _ gthim? 

72.  In  what  case  is  the  confusion  of  a prisoner  rejected  as  evidence  agains  ^ 

73.  Is  the  declaration  of  a person  dying  or  believing  himself  to  be  > 

cases,  receivable  as  evidence  ? . , jjjonld  k 

74.  In  an  indictment  for  perjury  in  an  answer  in  Chancery,  wha  ev 


75.  On  an  indictment  for  perjury  committed  in  an  answer 
cular  object  is  the  handwriting  of  the  defendant  to  be  proved 


in  Chancery, 


cuidr  uoject  is  vub  iiauawniuig  ui  uic  ueieiiuiuii.  — - . . Queen»I®™““’ 

76.  Is  a person  who  has  been  convicted  of  perjury,  and  receive  ® 

competent  witness  ? . courts,  ari 

77.  Can  husband  and  wife  be  witnesses  for  or  against  each  other  m cri 

are  there  any  or  what  exceptions  to  the  rule  ? £•  i.-  iv? 

78.  Can  the  first  wife  of  a man  he  a witness  on  his  oftio®*^^ 

79.  Is  a vvitncss  entitled  (on  criminal  proceedings)  to  be  paid  to*' 
as  his  expenses. 
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Insteuctiohs  to  the  Candidates  for  Examination.  Appendix,  Ko.  VI. 

The  candidates  for  examination  are  requested  to  attend  to  j-  . Incorporated  Law 

ttining  V'slioM  to  be  answered  inwritfng”  cIa“Ld‘?nd‘er 

1.  Preliminary.  ' 

2.  Common  and  Statute  Law,  and  Practice  of  the  Courts. 

3.  Conveyancing. 

4.  Equity  and  Practice  of  the  Courts. 

5.  Bankniptcy  and  Practice  of  the  Courts. 

6.  Criminal  Law,  and  Proceedings  before  Justices  of  the  Peace. 

Each  candidate  is  required  to  answer  all  the  nrplimJnow,. 

•expected  that  he  should  answer  in  three  or  more  of  the  other  is 

anS  Equity  being  two  thereof.  Common  Law 

The  answers  under  the  six  above-mentioned  lioodo i.. 

separate  papers  for  each  head,  prefixing  to  each  answer  the  nuSbe^of^th  ™ 

each  paper  should  he  written  in  a plain  and  legible  manner,  and  sVned  ® ^ 

The  candidates  are  expected  to  finish  their  papers  by  four  o’clock 
When  the  candidate  has  finished  his  answers  he  will  deliver  then,  -*i.  i.- 

printed  copy  of  the  questions,  and  the  ticket  given  on  his  entranoe 

examiners^  table  ; and  he  will  then  receive  another  ticket  which  he  ic  .secretary,  at  the 
at  the  door  when  he  goes  away.  ' ^ to  the  person 

After  the  examination  has  begun,  no  candidate  is  to  leave  the  w»ii  . • • 

obtained  from  the  examiners)  until  he  shall  have  delivered  in  his 
dale  who  leaves  the  Hall  without  permission  S nof  be  a 
No  candidate  will  be  allowed  to  communicate  with,  receive  assistance  from  or  « e 
the  paper  of  another ; and  in  case  this  rule  is  discovert  to  be  infrin<f?d  copy  from 

considered  not  to  have  passed  his  examination!  mfriaged,  such  person  will  be 


Hnles  of  the  Courts  of  Queen’s  Bench,  Common  Pleas,  and  Exchequer.  Easter  Term 

I.  EeaminaHon  and  Arfjju'm'on  of  Attornies. 

II.  Regulations  for  conducting  the  Examination. 

III.  Renewal  of  Attornies'  Certificates  i 


Examination  and  Admission  o/A.ftornre5. 

Easter  Term,  1846. 

i« IXTr  tt  Sr  S!  r'  ’“X  % “■  "■  « ooacted,  " That  it  shall 

or  any  one  or  ti,  ^ Queen’s  Bench,  Common  Pleas,  and  Exchequer, 

tefo?e\e  ®r  *’^7  ""  hereby  authorked  and  reqSred 

examine  and  SnniS  h fiat  for  the  admission  of  any  person  to  be  an  attornV,  to 

fi>e  articles  Proper,  touching 

aud  if  the  JnHcra  «r  fitness  and  capacity,  of  such  person  to  act  as  an  attorney; 

certificate  of  f ,rh  as  aforesaid  shall  be  satisfied  by  such  examination,  or  by  the 

and  fit  and  />r>rr,r.«(.  as  hereinafter-mentioned,  that  such  person  is  duly  qualified, 

Judges  shall  attorney,  then,  and  not  otherwise,  the  said  Judge  or 

cause  to  « and  are  hereby  authorized  and  required  to  administer,  or 

Hies  and  anliV;*.!!?**  • j ^ person  the  oath  hereinafter  directed  to  be  taken  by  attor- 
caase  him  to  allegiance,  and  after  such  oaths  taken  to 

statute  it  was  fxtfoci*  an  attorney  of  such  Court;”  and  by  section  16  of  the  said 

^der  artiolps  oc  ..r  • j ^“®,P^^°se  of  facilitating  the  inquiry  touching  the  due  service 

‘•latit  shall  hp  fitness  and  capacity  of  any  person  to  act  as  an  attorney, 

^chequer  Cnr  Judges  of  the  Courts  of  Queen  s Bench,  Common  Pleas,  and 

fiiree,)  from  Hrne.  / ctr  more  of  them,  of  whom  the  chiefs  of  the  said  Courts  shaU  be 
purposes  afors.eai/i°  nominate  and  appoint  such  persons  to  be  examiners  for  the 

3ssuch  Judo-ps  1 rules  and  regulations  for  conducting  such  examination 

into  effect  And  whereas,  in  order  to  carry  the  said  statute  more 

•Judges  in  ni9i,«  * expedient  annually  to  appoint  examiners,  subject  to  the  control  of  the 
g|„  Hereinafter  mentioned : ^ 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


APPENDIX  TO  REPORT  FROM  THE 


382 


Appendix,  No.  VI. 

Incorporated  Law 
Society. 


It  is  ordered,  that  the  several  Masters  for  the  time  being  for  the  Courts  of  Queen’s 
Common  Pleas,  and  Exchequer,  respectively,  together  with  16  attornies  or  soUcit^^U 
appointed  by  a rule  of  court  in  every  year  to  be  examiners  for  one  year,  any  five  nfwh 
(one  whereof  to  be  one  of  the  said  masters)  shall  be  competent  to  conduct  the  exatniiiaf 
and  that  subject  to  such  appeal  as  hereinafter  mentioned,  no  person  who  shall  not  h™’ 
been  previously  admitted  a solicitor  of  the  High  Court  of  Chancery  shall  be  admitted  trT” 
sworn  an  attorney  of  any  of  the  courts,  except  on  production  of  a certificate  siemed  bv 
majoi’  part  of  such  examiners  actually  present  at  and  conducting  his  examination  testi'fvi' 
his  fitness  and  capacity  to  act  as  an  attorney ; such  certificate  to  be  in  force  only  to  Werf 
of  the  term  next  but  one  following  the  date  thereof,  unless  such  time  shall  be  speciall 
extended  by  the  order  of  a Judge.  ^ 

II.  It  is  further  ordered  that  the  examiners  so  to  be  appointed  shall  conduct  the  said 
examinations  under  regulations  to  be  fii'st  submitted  to  and  approved  by  the  Judo-ea 

III.  And  it  is  further  ordered,  that  in  case  any  nerson  shall  be  dissatisfied  with  the  refusal 
of  the  examiners  to  grant  such  certificate,  he  shall  be  at  liberty  to  apply  for  admission  h- 
petition  in  writing  to  the  Judges,  to  be  delivered  to  the  clerk  of  the  Lord  Chief  Justice  of 
the  Court  of  Queen’s  Bench,  upon  which  no  fee  or  gi-atuity  shall  be  received,  which  applica- 
tion  shall  be  heard  in  Serjeants’  Inn  Hall  by  not  less  than  three  of  the  Judo'es. 

IV.  And  whereas  the  hall  or  building  of  the  Incorporated  Law  Society  of  the  Uoited 
Kingdom,  in  Chancery-lane,  will  be  a fit  and  convenient  place  for  holding  Ae  said  examina- 
tions, and  the  said  .society  have  consented  to  allow  the  same  to  be  used  for  that  purpose- 
it  is  further  ordered,  that  until  further  order,  such  examinations  be  there  held  on  such  mvs 
as  the  said  examiners,  or  any  five  of  them,  shall  appoint ; and  that  any  person  not 
previously  admitted  an  attorney  of  any  of  the  thr-ee  courts,  and  desirous  of  being  admitted 
shall,  in  addition  to  the  notices  already  required,  give  a term’s  notice  to  the  said  examinere 
of  his  intention  to  apply  for  examination,  by  leaving  the  same  with  the  secretary  of  the 
said  society  at  their  said  liall ; which  notice  shall  also  state  his  place  or  places  of  residences 
service  for  the  last  preceding  12  mouths;  and  in  case  of  application  to  be  admitted  on  a 
refusal  of  the  certificate,  shall  give  10  days’  notice,  to  be  served  in  like  manner,  of  the  day 
appointed  for  hearing  the  same. 

V.  And  it  is  further  ordered,  that  three  days  at  the  least  before  the  commencement  of  tbe 
term  next  preceding  that  in  which  any  person  not  before  admitted  shall  propose  to  be 
admitted  an  attorney  to  either  of  the  courts,  he  shall  cause  to  be  delivered  at  the  Masters' 
office,  instead  of  affixing  the  same  on  the  walls  of  the  courts,  the  usual  written  notices, 
which  shall  state,  in  addition  to  the  particulars  now  required,  his  place  or  places  of  abode 
or  service  for  the  last  preceding  12  months ; and  the  Master  shall  reduce  aU  such  notices 
as  in  this  rule  first  mentioned  into  an  alphabetical  table  or  tables,  under  convenient  heads, 
and  affix  the  same  on  the  first  day  of  term,  in  some  conspicuous  place  within  or  near  to  and 
on  the  outside  of  each  court.  And  such  person  shall  also  for  the  space  of  one  full  term 
previous  to  the  term  in  which  he  shall  apply  to  be  admitted,  enter  or  cause  to  be  entered 
in  two  books  kept  for  tliat  purpose,  one  at  the  chambers  of  the  Lord  Chief  Justice  or  Chief 
Baron  of  the  court  in  which  he  applies  to  be  admitted,  and  the  other  at  the  chambers  of  the 
other  Judges  or  Barons  of  such  court,  his  name  and  place  or  places  of  abode,  and  also  the 
name  or  names,  and  place  or  places  of  abode  of  the  attorney  or  attornies  to  whom  he  shall 
have  been  articled. 


And  it  is  further  ordered,  that 
Queen’s  Bench,  Common  Pleas, 
of  each  court  in  Rolls-garden. 


a printed  copy  of  the  list  of  admissions  be  stuck  tip  in  the 
and  Exchequer  offices,  and  at  the  Judges’  hall  or  chambers 


Denma7i. 

N.  a Tindal 
Fred.  Pollock. 
J.  Parke. 

E.  H.  Alder  son. 
J.  Patteson. 

J.  Williams. 


T.  Coltman. 

R.  M.  Rolfs, 
ffm.  Wighfman. 
C.  Cres^ell. 
W.  Erie. 

T.  I Plait- 


Regulations  approved  by  the  Judges  in  Easter  Term,  1846,  for  the  Examination  ofPe^»» 
applying  to  be  admitted  as  Attornies  of  the  Courts  of  Queen’s  Bench,  Common  Vieu. 
or  Exchequer,  pursuant  to  the  Rule  of  Court  made  in  Easter  Term,  1340. 

Whbeeas  by  a rule  of  the  courts  of  Queen’s  Bench,  Common  Pleas,  and  Exch^“^b 
made  in  Easter  Term,  1846,  it  was  ordered  that  the  several  masters  for  the  time 
the  said  courts  respectively,  together  with  sixteen  attornies  or  solicitors, 
appointed  by  a rule  of  court  in  every  year  to  be  examiners  for  one  year  of  persons  ^PP  ) 
to  be  admitted  attornies  of  the  said  courts,  any  five  of  whom,  (one  whereof  to  a 

said  masters,)  should  be  competent  to  conduct  the  examination,  and 
ajipeal  as  thereinafter  mentioned,  no  person  not  previously  admitted  a solicitor  of  ® ^ 
Court  of  Chancery  should  be  admitted  to  be  sworn  an  attorney  of  any  of  the  11' 
except  on  production  of  a certificate  signed  by  the  major  part  of  such  examiners  * 
present  at  and  conducting  his  examination,  testifying  his  fitness  and  capacity  to 
attorney  ; such  certificate  to  be  in  force  only  to  the  end  of  the  term  next  but  one  0 . 

the  date  thereof,  unless  such  time  should  be  specially  extended  by  the  order  ot  a ju 
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and  it  was  further  ordered,  that  the  exarrfiners  so  to  he  an  • * i v 

examinations  under  regulations  to  be  first  conduct  the  saiil  a 

and  that  until  further  order  such  examinations  should  be  heW  hi^PTlf 


and  that  until  further  order  such  exarainations^sh?ul?be  7 Judges;  •*  •«• 

frromorated  Law  Societv  of  ftia  TT..;*-,!  •>  • *de  hall  or  buildincr  n^t?,  ’ i 

Chancery-Iane  S V!,!.?  T Incorporated  Law 

indfliatL  ^ ™ as  Society. 

V*  tiiice  courcs,and  desirous'of  bein^ adm^S  ~ 

notice  of  his  intention  to  apply  for  examination,  by  lervlno-  ^ term’s 

ot  the  said  society  at  their  said  hall,  ^ eavmg  the  same  with  the  secretary 

In  Dursuance  of  the  BaiVl  n>Ia  ♦!.»  ^ 


w luc  s«iu  o«v.r=i.j  ai.  Lijcit  saiu  nan,  ° — me  secretary 

In  pursuance  of  the  said  rule  the  followiotr  

tions  have  been  snbmiltecl  to  and  approved  bf  tlS  Judgra  S-'thr'^d'*”"  *'''  examina- 
I.  That  every  person  applyine  to  „ gta  or  tne  said  courts. 

pursuant  to  the  saM  rules  sLllf  within  the  sevef  daysV^^^^^^ 

desirous  of  being  admitted,  leave,  or  cause  to  be  left  whh  T ^ ^ he  is 

porated  Law  Society,  his  articles  of  clerkship  duly  stamned  and 

mayha^ve  _ been  made  thereof,  together  with  aiwe^  to which 

rvr±Tb'a‘‘cK,:.r'"“‘  ““  “““">5  o“VoS‘wirsitr5 

ejamners  wby  the  6r^  «g£im  of  the 

the  purpose  of  giving  further  explanations  toucbiS  tbe^o  personally,  for 

« make  proof  to  the  satisfaction  of  th^  Ld  examS“f  ffstSty%: 

said  society,  at  800?™“  OT°?S°ls  sM°be°am?Vdf  °f‘he 

»d  rule,  as  the  said  examinerrsM  appLt  3 *0 

ennimers  shall  then  and  there  pnt  to  him  by  wri°ten\fnrintTd'  the  said 

and  capacity  to  act  as  an  attorney  ^ wntten  or  printed  papers  touching  his  fitness 

eJmin™VcL“l,yTrg^^^^^^^^  « '^e  “»JOt  P-t  of  the  sard 

of  the  said  masterf,f  Sa"l  bo  s“tisS  aTto“fh  ^"5  one 

iug  to  act  as  an  attome^  the  Sd  eimi^vf  a “ “ afply! 

'tUtre  ?th  ■'“?  '““‘I 

at  and  conducting  the  examinatiiiTof  A I of  iTo  '^  n *^n  ‘ if  ““inters  actually  present 
the  said  A.  B.  as  reouire™rt3aid  r,;i„  ‘ a ’ ‘*3  ’’'"3?  “tWy  ‘h«t  we  have  examined 
eepeble  to  act  as  aSmeJ  S the  said  cou.  “ “« 

‘°  CleAsWp.to  be  answered  by  the  Clerk. 

II  Havp  tbe  date  of  your  articles? 

ttlot'nies  to  whoS"you  ■were"Sclld™or°L?”  3‘  ‘'“I?®"  °f 

not,  state  the  reasonf  ^ articled  or  assigned  carried  on  his  or  their  business  ? and  if 

pemissionof  fhe  atto"mOT**m°i.it””''®  *3™  “'’‘‘ol'o  been  absent  witliout  the 

■tak  the  length  and  ocoalom  of  S’a  wJef”  " ““^ted  ? and  if  so, 

fessioli,  bmfnSsf  o“™uf>lovraf n1^  T'  ""T  ?”S“ged  or  concerned  in  any  pro- 

attorn^  or  attomies  to  wbnm^°^’  pi’ofessional  employment  as  clerk  to  the 

Have  V011  • * whom  you  were  articled  or  assigned  ? 
how  long  tim\,  in^Siy  and  wSr  nr°f  articles  been  engaged  or  concerned,  and  for 

mssion  of  an  attorLy  or  Solicitor/  ' employment,  other  than  the 

”°nho°m  mn^Tv^Me'’^  the  Attorney,  Agent,  Barrister  or  Special  Pleader,  with 
I Has  ^ served  any  part  of  your  Tune  under  your  Articles, 

hismess  ? and  if  the  wliole  term  of  his  articles  at  the  office  where  you  carry  on  your 

ftiwpermission*?  during  the  term  of  his  articles  been  absent  without 

IH.  Has  the  sniri  A length  and  occasions  of  such  absence. 

‘"y  profession  bii«ir,»ml  ' period  of  his  articles  been  engaged  or  concerned  in 

clerk  i employment  other  than  his  professional  employment  as  your 

mentioned the  whole  term  of  his  clerkship,  with  the  exceptions 
^^attorney  or  solicitor  ? ^ diligently  employed  in  your  professional  business  of 
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T.  Has  the  said  A.  B.  since  the  expiration  of  his  articles  been  engaged  or  concerned 
and  for  how  long  time,  in  any  and  what  profession,  trade,  business,  or  employiaeot  other 
than  the  profession  of  an  attorney  or  solicitor.  And  I do  hereby  certify  that  the  said  d n 
bath  duly  and  faithfully  served  under  bis  articles  of  clerkship  (or  assignment,  as  the  ca-e 
may  be)  bearing  date  So.  for  the  term  therein  e.xpressed,  and  that  be  is  a lit  and  prom 
person  to  be  admitted  an  attorney. 

Senman  J, 

N.  C.  Tmdal.  T.  CoUnm. 

Fred.  Pollock.  n.  U.  Bolfe 

H.  Alderson.  C.  Cressmell 

J.  Patteson. 


Renewal  of  Attornies’  Certificates. — Easter  Term  1846. 


Whekeas  by  section  25  of  the  statute  6 & 7 Viet.  c.  73,  it  was  enacted,  that  if  aar 
attorney  shall  neglect  to  procure  an  annual  stamped  certificate,  authorising  him  to  practise 
as  such  within  the  time  by  law  appointed  for  that  purpose,  then  and  in  such  case  the  regis- 
trai’  of  attornies  and  solicitors  shall  not  afterwards  grant  a certificate  to  such  attorney  without 
the  order  of  one  of  the  Courts  of  Queen’s  Bench,  Common  Pleas,  or  Escheqiier,  or  of  one 
of  the  Judges  thereof,  to  issue  such  certificate : 

And  whereas  it  is  expedient  that  upon  the  application  of  an  attorney  having  neglected 
for  the  space  of  one  whole  year  to  procure  or  to  renew  an  annual  stamped  certificate,  & 
Judges  should  have  means  of  inquiring  as  to  the  circumstances  under  which  he  has  omitted 
to  commence  or  has  discontinued  to  pi-actise,  and  as  to  his  conduct  and  employment  dorii^ 
the  term  of  such  omission  or  discontinuance  : 

It  is  ordered,  that  from  and  after  the  last  day  of  Trinity  Term  next,  every  peraon  who 
shall  intend  to  apply  on  the  last  day  of  term  or  in  vacation  for  such  order  shall,  three  days 
at  the  least  previous  to  the  first  day  of  the  terra,  on  the  last  day  of  which  application ’is 
intended  to  be  made,  or,  in  case  the  application  is  to  be  made  in  the  vacation,  shall,  pre- 
vious to  the  first  day  of  the  preceding  term,  leave  at  the  office  of  the  masters  of  the  court 
in  which  he  intends  to  make  the  application  a notice  in  writing,  containing  his  name  and 
place  of  abode  for  the  last  preceding  12  months.  And  that  before  the  said  first  day  of  tern 
he  shall  enter  or  cause  to  be  entered  a like  notice  in  two  books  kept  for  that  purpose,  one 
at  fhe  chambers  of  the  Lord  Chief  Justice  or  Chief  Baron,  and  the  other  at  the  chambers 
of  the  other  Judges  or  Barons,  and  shall,  before  the  said  first  day  of  term,  cause  to  befiled 
the  affidavit  upon  which  he  seeks  to  obtain  or  renew  his  said  certificate  at  the  office  of  tbe 
masters  aforesaid,  and  a copy  thereof  to  be  also  left  at  the  chambers  of  the  Lord  Chief 
Justice  of  the  Court  of  Queen’s  Bench. 

And  it  is  further  ordered,  that  the  masters  reduce  such  notices  into  alphabetical  order, 
and  add  the  same  to  the  list  of  admissions,  and  the  order  for  the  granting  the  certificate 
shall  be  drawn  up  on  reading  such  affidavit  of  such  copy  having  been  left  in  compliance 


with  this  rule. 


Denman. 

N.  C.  Tindal. 
Fred.  Pollock. 
J.  Parke. 

E.  FI.  Alderson. 
J.  Patteson. 

J.  Williams. 


T.  CoUmaii. 

R.  M.  Bolfe. 
Wm.  Wi^htmn, 
C.  Cresswell. 
W.  Brie. 

T.  J.  Platt. 


Appsnai.x,No.VH.  Appendix,  No.  VII. 

Memorial, 


PAPER  delivered  in  by  Acheson  Lyle,  Esq.,  9 July  1846. 

At  a Meeting  of  the  Titter  Bar,  held  in  the  Old  Exchequer  Chamber,  on  Thursday, 
January  1793;  Wm.  Fletcher,  Esq.  in  the  Chair, 

It  was  unanimously  resolved,  that  tlie  following  Memorial  be  printed,  and  a copy  t f 
sent  to  each  of  the  benchers  of  the  Ancient  Society  of  the  King’s  Inns, 

Signed  by  order,  and  on  behalf  of  the  Utter  Bar, 

Wm.  Fldcker,  Chairman. 

John  Sealy  Townsend,  Secretarj. 


We,  the  members  of  the  Utter  Bar,  desirous  that  our  motives  for  declmwg  . 
charter  purporting  to  have  been  granted  to  the  professors  of  the  law  by 
may  not  be  misconceived  or  misrepresented,  have  thought  fit  to  submit  the  to  , 
for  our  so  doin^  to  the  Right  honourable  and  honourable  the  benchers 
Society  of  the  King’s  Inns.  ffe 
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We  object  to  the  said  charter  because,  iu  its  recitals  it  : 
imputations  of  eccourttement  and  increase  of  bimll  ““‘y ‘y 

study  and  practice  of  the  kwO’and  of  “ irresularlti..  j-  “ strife;”  of  “nee&t  of  the 
the  profession,  and  detrimental  and  injurioiJto  the  pubiic‘y'“‘‘®““  <>B»editaWe  to 
Because,  the  recitals  alleee,  as  a eolm.r  tu 
law  have  been  a sodety  irnmemoriaily  enjoying 

•he, ess  It  appears  to  us  that  the  soiiety  has  bem  f » corporation ; 

sixiely  m 8™^-  i^^  aad  instance  of  tbe 

Because,  the  cfaai-tev  commits  the  p-ovemTm^.,*.  f 
small  body  arbitrarily  appointed  witfout  the  consent  of  '"^vocab^  and  by  law,  to  a 

body  are  to  be  filled  up  by  ,ts  own  members-  a Todf  5 vacancies  in  that 

to  introduce,  encourage,  and  perpetuate  makdminktation.  ’’1’“"“““™'  notoriously  fending 

Because,  the  charter  purports  to  ci-eafp  nn 
and  of  inflicting  unascertained  punishments  for  unleSr„Ec»  ‘"•’““S  ““““ 
Because,  the  charter  introduces  an  ;ntQ,..v,e,j-  l i , 
at  large,  and  of  less  ostensibility  and  r4onsib.ay‘£  the  society 

g5,nthebrst.nst.ncc,ofeensnro,bSe,and^?eTJ^^^ 

it  prescribes  no  conrfto"o4f™|„lt4°5e‘’Tt^^^^  ft  offences, 

;;eLenfe,TxToTsi;s4amte.^"'‘‘‘“  “f  “nrfSn,“Trap'  7e 

Because,  the  powers  which  the  chai-ler  confers  on  *b  >.  u 

“Ff ‘‘  ‘I'  theSei.es  Peo”li«ly  dangerous 

practices,  Ishonourable  to  the  profession  of  the  kwlVii/uS  fe  fh^Sic! 

SiHt'ti'™'‘“V“  °°*  ®*“®'4tTy|uS*yS  ?f  ttose  formidable  powers  vested 

iMIitntion  could,  under  any  eircuS  anL^r  ™‘t‘"tion  of  visitors  (even  if  ftS 

««d.tory  on  the  visitors,^  ird"ireSarv  in  T’*'  T''  ‘ Potpo™).  it  no,  b““‘ 

gfSetcLSyran’'d"rt 

gWMus  by  the  statute  purporting  to  confim  tL”ctai'Sf'''*'*  unconstitutional  or  less 

dSrri  “p-'r””  ■-  ‘'-=  “o* 

lintrdo to  the  ridicule  and  diccri-a  ° institutions  will  be  intro- 

“ay  be  ernployed  as  tl^e  laS  profession  of  the  law  in  this 

long and  oppressino-  others^  * means  or  favounn?  some  individnaU  emti  r.e  - 


institutions  will  be  intro- 
the  me“anrr.f‘f?‘“''“  ""  P™f«=f  «ou  of  the  law  in  this 

. . . -o  ^ favouring  some  individuals  and  of  perse- 

SS\'?''‘‘»“«tfoc  a lUeSedncS  "“*>*““''1  “ Plooo,  the  charter  make°s  no 

SSl’  patronage,  its  arbitrary 

^einfluence  over  the  membSf nf  opportunity  of  establishing,  ah 

as  such,  but  also  l^Ld  to  control  them  not  only  pSfes- 

^'«use  therb  . ° as  “embers  of  the  community  at  laj-g^. 

it  to  promote^LT!c?een  to  the  persons  vested  with 

^ “ipt  jobbing.  peculation,  and  to  mtroduce  and  maintain  a system 

2 ‘4r*7en7me7fe  a7dTe^7'‘’  *?•  *“  “ '■'?=’>> ‘lie  said  charter,  end  to 

686.  ^ committee  a report  thereon!^ 

3 ^ Resolved, 


Appendix,  No.Tir, 
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Resolved,  that  the  petition  to  Parliament  for  a repeal  of  the  said  charter  this  day  asreed 
to,  be  presented  on  Saturday  the  2d  of  February,  unless  the  said  charter  shall  have  be^ 
previously  relinquished. 

Resolved,  that  these  resolutions,  with  the  memorial  of  the  Utter  Bar,  be  communicated  to 
the  benchers  individually. 

Signed  by  order, 

Wm.  Fletcher,  Chairman. 

Joht  Sealy  Townsend,  Secretary. 


Appendix,  No.  VIII. 


{From  the  Law  Times  of  Qth  May  1846.) 
PROCEEDINGS  OF  LAW  SOCIETIES. 


Akticled  Clerks'  Society. 

The  gentlemen  who,  so  creditably  to  themselves,  proposed  the  formation  of  this  very 
useful  society,  of  which  the  plan  was  suggested  by  a correspondent  some  time  since,  hare, 
in  pursuance  of  their  object,  addressed  the  following  letter  to  the  Lord  Chancellor  and  the 
Master  of  the  Rolls,  who  have  promptly  transmitted  the  replies  which  we  subjoin.  Ihe 
suggestion  of  the  Master’  of  the  Rolls  will,  we  hope,  be  adopted  by  the  attormea,  who 
should  give  their  cordial  aid  by  contribution  and  advice  to  this  endeavour  of  their  clerks  te 
obtain  the  most  efiBcient  means,  for  that  best  of  all  education,  self-improveraent 

My  Lords, 

" We,  the  undersigned  committee  of  articled  clerks  to  attornies  and  solicitors  in  Eng* 
land  and  Wales,  having  met  together  for  the  purpose  of  considering  the  propriety  aw 
necessity  of  establishing  a general  Law  Students’  Society,  and  having  resolved  that  soch 
a society  would  be  a great  boon  to  the  profession  to  which  we  have  the  hoaonr  of  be- 
longing, it  was  determined  that  our  first  step  should  be  to  obtain  the  sanction  of  your  Lord- 
ships.  We  have,  therefore,  taken  the  liberty  of  addressing  to  your  Lordships  the  followhs 
obseivations,  under  the  full  conviction  that  as  your  Lordships  have  ever  lent  your  powerfiil 
influence  towards  the  promotion  of  all  wise  and  judicious  reforms  in  the  law,  and  of  all 
measures  tending  to  raise  the  legal  profession  in  efficiency  and  public  estimation,  your  Lord- 
ships will  not  deem  it  an  intrusion  on  your  valuable  time  when  we  humbly  state  that  to 
entertain  the  highest  sense  of  the  importance  of  the  society  in  question ; but  that,  on  the 
the  contrary,  your  Lordships  will  grant  us  your  sanction,  and  render  us  all  proper  en- 
couragement. 

“ Our  objects  may  be  briefly  stated  to  be  educative  and  protective.  We  humbly  think 
that  nothing  will  tend  so  much  to  secure  the  honour,  respectability,  and  efficiency  of  w 

profession  as  carefully  watching  the  education  of  its  rising  members.  It  was  to  promiw 
this  (as  your  Lordships  are  well  aware)  that  the  examination  preparatory  to  the  admission 
attornies  and  solicitors  was  established,  a measure  w'hich,  in  our  humble  opinion,  has 
been  of  great  advantage,  and  which  bids  fair  for  much  greater  hereafter.  Your  Lords  !]» 
attention  may  not  have  been  called  to  the  fact  that  there  is  no  institution  existing,  eittom 
the  metropolis  or  elsewhere,  receiving  the  general  support  of  the  profession,  calcnla 
assist  the  articled  clerk  in  his  studies  or  to  aid  him  in  his  preparation  for  the 
and  that  consequently  the  clerk  at  the  commencement  of  his  articles  (for  want 
and  assistance  which  such  an  institution  might  afford)  has  to  struggle  with  so  many  tu 
ties  that  he  too  frequently  abandons  himself  to  despair  of  ever  acqiiiringa  sound 
prehensive  knowledge  of  his  profession,  and  aims  solely  at  gettingup  sumcientimow  _ 
enable  him  to  pass — knowledge  acquired  merely  for  the  occasion,  and  which,  not 
grafted  firmly  m his  mind,  and  made,  as  it  were,  a part  of  himself,  is  more  speemly  ^ 
attained  ; or,  as  is  frequently  the  case,  he  fails,  not  owing  so  much  to  his  want  01 
or  ability,  as  of  that  assistance  and  stimulus  which  the  generality  of  youth  so  rauc 
W e would  also  request  your  Lordships’  attention  to  the  fact  that,  although 
clerks  are  to  be  found  youths  at  least  equal  in  ability  to  those  of  any  ;-’thdr 

although  their  number  is  so  great,  yet  few  ever  attain  to  eminence  or  distmci 
piofession,  caused,  as  we  would  humbly  submit  to  your  Lordships,  by  the  j 

stitutipn  such  as  we  now  propose.  Another  consequence  is,  that  the 
public  are  much  exposed  to  the  malpractices  of  artful  and  designing  men,  w 0, 
a superficial  acquaintance  with  the  law,  make  it  an  instrument  of  is  to  be 

public  are  injured  pd  the  profession  disgraced.  The  remedy,  we  humbly  Lgbore 

found  in  the  establishment  of  an  institution  which  will  raise  the  qualified  cJlaf^^ 

the  attacks  of  these  individuals,  and  draw  so  wide  a line  of  demarcation  in  ■ fujtuBes 
ter  and  competency  between  the  two  classes^  that  none  in  intrusting  the  care  01  ta 
and  interests  need  ever  err.  f ffe 
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“ We  have  viewed  with  great  interest  thA  v ^ ^ 

Temple  on  behalf  of  canfidates  for  the  bar  aifd°we ‘'l® “f  t>>8  Middle  Apoendi* 

™,ed  when  the  articled  clerks  should  put  fojth  their  cwS  tXf  ‘ “ "»>'  *’• 

mice  of  the  altomies  and  other  members  of  the  lewal  r^rSi.  ■ “ “"“'loration  and  assist-  

ta.  The  present  appeaia,  for  this  reason,  to  be  a^^ay  the  subject  of  eduea-  f™ceediag.  of 

this  subject  now.  we  shall  suffer  such  an  onnortunitv  m tts  ddav  uraino-  Societies, 

.gain  for  many  years.  Pportumty  to  pass  ummproved  as  may  not  S 

1‘Thecharacter  of  the  society  will  not.  of  course  h.  n ■ 

intended  to  be  a Tsluable  aMifiaiy  to  the  office  or’  kb,  k toatitotional.  It  is 

,i.n,hetheory  andprl„cioles„fthllaw„^  whilst  at  the  instta- 

chambers  mif  be  rendered  more  mtereating  Ld  instrL,  “e  It  ? f »' 

pmchce  will  be  thus  happily  combined;  aSd  that,  whilst  £ inmi  k"^’''^  ““  *'’'‘>7  and 

the  practice  at  the  office  may  bcm-  the  same  relat  on  to  th^f!  “a‘"t“‘>oii  may  be  as  a study 
laboratory  to  the  chemist.  ” “ the  lawyer  as  the  experiments  of  the 

-Weharenot  atpresententeredminutelyintothedetsil  c 

Mcessary  to  satisfy  ourselves  and  to  convince  yom  LrSs  of 

btliK,-  and  we  have  thought  that,  as  so  much  would  denSd  '^.f  ™P?«“oo  and  praetica- 

Inrjships  to  the  prmcmle  of  the  measure,  it  would  he  beS^^^  c® 

mstauce.  Your  tordships  will  already  have  coUected  the  “ *k=  first 

iBshtulion ; but  we  would  more  partichlarly  state  that  £ S ““'acter  of  the  proposed 
pr^t  contemplated  are, -the  ihrmatiou  rf  “ tost“t„  ton  »■'  fiave  at 

delivered ; the  formation  of  a Jibrary-and  we  wonld  he»  « ^ suitable  lectures  would  be 
w aot  apuhhc  law-library  in  LonS  accessTbI™„ that  there 
the  fonnauon  of  classes,  under  competent  tutors  and  elf  “ articled  clerks ; also 
mshtation  of  periodical  examinations,  and  the  awid  *^“rpnvate  instruction;  the 

thoto  who  most  distinguish  themselves  AnoS  and  distinction’s,! 

tetive;  namely,  for  the  general  conservation  of  the  poliS  and  f ■!  ““ad)  pra- 

deiks,  as  occasion  might  hereafter  be  found  to  arise  iltooSb!  "‘“‘ad 

*aed  have  but  a short  time  to  serve  under  articles  and  me  ““‘“‘I'T  f nnder- 
M proposed  advantages,  yet  we  are  so  hilly  conidnTed  to  ! f ''“P  “L 
TOuld  effect  a more  important  reform  in  our  deoaXSt  „!k  “ f have  suggested 
rtto  place,  to  we  have  resolved  to  devote  ou?  to!d  e„e  J.  f “°“t  5°  y« 

meet  of  our  object ; and  we  very  earnestly  and  re!ctfal!S  , r“  “’a  “aaomplish- 
fc  subject  into  your  conaiderafion,  and  Jndly  to  g^e  Ssa„!o  J™.  fioadsfi'PS  to  take 
we  no  doabt  would  insure  to  us  abundant  success  ^wl  . principle,  which 

number  of  your  Lordships’  eugagements  will  prevent  your  loS^hW  “Portance  and 

hr^S!;"n!h  ™g|eXnrJs‘be1: w‘‘d^tow\S““ 

Wy  otofclTirrs,  r,!?iyto„!^^th 

“ With  great  respect,  we  have,  &c. 


(signed) 


“ London,  13  March  1846.” 

■'To  the  Right  Hon.  the  Lord  Lyndhurst, 
Lord  High  Chancellor  of  Great  Britain.” 
"To  the  Highl  Hon.  the  Lord  Langdale, 
Master  of  the  Rolls.” 


'*  gr.  IT.  mYson. 

‘ Edw.  Turner  Payne. 
“ Geo.  Marsland,  fun. 
“ S.  sSansoni. 

“ T.  Cooke.” 


Gentlemen, 

liM  directed  by  the  Lord  ChnnAAiiA,  * 1 , a ^eorge-street,  28  April  1846. 

and  to  Le,  S referenc^to 

“•iors  engagements  ArATrAr,/!.-  . * proposed  in  it,  that  the  Lord  Chau- 

5"ggrahons^4peeto!rem  • to!!”®  T°  ! “ °®'™g 

^“‘■PPSss  anrlbiS  ,0  thl  ‘,o“  “1 

of  the  members  o!h  e intendfd  sSy-™’’  '"“'“’“g  professional  know- 

I have,  &c. 

(signed)  If.  J.  Peny. 
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Sir,  . . . Rolls,  15  April  i84ft 

On  receiving  your  letter  of  the  8th  instant  I laid  it  before  the  Master  of  the  Roiu 
and  his  Lordship  directed  me  to  offer  the  following  observations  in  reply. 

His  Lordship  is  satisfied  that  much  may  be  done  to  encourage  and  promote  the  innnit* 
tion  and  education  of  articled  clerks,  and  it  would  give  him  very  great  satisfaction  to' he^* 
of  a well-considered  and  practical  plan  being  established  for  thatpupose;  but  he  think 
that  such  a plan  cannot  he  formed  and  earned  into  execution  without  the  advice  and 
assistance  of  experienced  attornies  and  solicitors,  who  may  be  able  to  direct  attention  to 
the  most  advantageous  course  of  study,  and  concur  in  the  application  of  the  time  which 
may  be  required  for  pursuing  it. 

I am,  &c. 

(signed)  G.  W.  Sandm. 
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CASE  on  behalf  of  the  Attorneys  and  Solicitors  of  Ireland,  in  reference  to  the  Swiety 
of  King’s  Inn,  and  Opinion  of  R.  B.  Warren,  Esq.  thereon. 

The  profession  of  attorney,  in  Ireland,  was,  previously  to  the  Irish  Act  of  7 Geo.  2,c.5, 
obtained  by  persons  voluntarily  binding  themselves,  or  by  placing  themselves  in  the  office 
of  some  admitted  attorn^  for  a certain  period,  and  afterwards  applying  to  oneorotherof 
the  Courts  of  Law  or  Inquiry,  in  Ireland,  for  liberty  to  practice  as  an  attorney  in  thst 
court. 

By  the  Irish  Act  of  George  the  2d,  however,  it  is  enacted  that,  from  thenceforward,  no 
person  should  be  admitted  to  practice  as  an  attorney  who  had  not  served  five  years  as  an 
apprentice  to  an  attorney  of  one  of  the  Courts  of  Law  in  Ireland,  to  be  ascertained  by  affi- 
davit, as  therein  mentioned,  and  the  indenture  of  apprenticeship  to  be  registered. 

There  being  no  examination  prescribed  by  the  Act  of  Geo.  2,  the  statute  of  13th  and  I4th 
Geo.  8,  c.  23,  was  enacted , whereby  certain  examiners  were  appointed ; and  it  was  enacted, 
that  no  person  should  be  admitted  unless  his  master  had  been  articled,  served,  and  admitted 
accoi'ding  to  the  before-mentioned  statute  7 Geo.  2,  c.  5. 

Three  recent  statutes  have  passed,  viz.  1 8c  2 Geo.  4,  c.  48,  3 Geo.  4,  c.  IG,  and  7 Geo. 4, 
c.  44,  enabling  graduates  of  Oxford,  Cambridge,  and  Dublin,  to  apply  and  be  admitted  oa 
three  years’  service  instead  of  five,  if  degree  obtained  previously  to  being  indented. 

The  foregoing  are  the  statutes  regulating  the  apprenticeship  and  admission  of  attorneys 
in  Ireland,  and  none  of  them  have  any  reference  to,  or  require  the  apprentice  or  attorney 
to  become  a member  of,  or  to  follow  any'  rules  laid  down  by  any  Inn  of  Court. 

The  only  Inn  of  Court  in  Ireland  (if,  indeed,  properly  speaking,  it  cp  be  at  all  termed 
an  Inn  of  Court)  is  the  body  or  society  called  the  King’s  Inns  at  Dublin. 

This  society  was  originally  a voluntary  association ; never,  as  far  as  any  research  la  Ir^ 
land  can  discover,  having  been  incorporated  either  by  Charter  or  Act  of  Parliament  rati 
the  year  1792.  It  was,  as  is  Mieved,  governed  by  a body  called  benchers,  elected  irom 
amongst  the  body  itself.  . . , 

In  1792  the  society  obtained  a charter  of  incorporation,  which  was  repealed  m I7a^ 
and  they  have  ever  since  the  latter  year  remained  in  statu  quo,  as  before  1792.  {‘jK 
Charter  and  Act  of  Parliament  heretoiih  sent.)  . . 

Attorneys  did  not  originally  belong  to  the  society  as  members:  indeed  the  eary 
tory  of  the  society,  as  given  by  Mr.  Duhigg,  in  his  book,  shows  that  it  was  ® 
fined  to  members  of  the  legal  profession,  but  included  Peers,  Lords-Deputies,  an  0 • 

Attorneys,  however,  were  occasionally  elected  members,  but  it  was  at  their  own  wis , a , 
of  course,  with  their  own  consent.  _ * r 9 herdo- 

About  a century  ago,  viz.  about  the  period  of  the  passing  of  the  Act  7 ' • 

before  alluded  to,  and  which  was  the  first  statute  in  this  country  rendering 
of  apprenticeship  necessary  for  admission  into  the  profession  of  attorney,  tlm  then 
of  this  voluntary  society  assumed  a right  to  control  persons  seeking  to  become  pp 
tices  to  attorneys,  and  even  attorneys  themselves.  , i.  j i.s  for  tbe 

After  the  repeal  of  the  Charter  of  1792,  the  benchers  framed  and  published  m , ^ 

regulation  of  the  profession  of  attorney  and  solicitor,  and  which,  lost  ftw 

that  profession  never  having  looked  sufficiently  into  the  matter  until  witbm 
months,  obtain  to  the  present  day.  By  these  rules  the  benchers  claim  ggpprah 
cise,  and  do  actually  exercise  the  power  of  compelling  persons  seeking  to  bee  ^ ^ 
tices  to  attorneys,  to  follow  those  regulations,  and  to  pay  considerable  beccro* 

compel  persona  having  completed  their  apprenticeship  to  pay  further  tees,  ^ -pjjjwto 
members  of  the  society,  a certificate  of  which  has  been  considered  necessary  p 
any  person’s  being  admitted,  sworn,  and  enrolled  as  an  attoniey.  . compos®^ 

The  benchers  of  the  King’s  Inns  are  at  present,  and  have  been  ever  since 
of  the  Judges  of  the  superior  courts,  retired  Judges,  Masters  in  Chancery,  pf  Queen's 

the  Crown,  other  officers  of  the  courts,  and  practising  Barristers  ^ ® 

Counsel,  although  it  is  quite  clear  that  by  the  Charter  of  1792,  the  Lord 
Judges,  on  becoming  such,  ceased  to  be  benchers,  and  became  visitors ; an 
nant  to  the  copstitution  and  practice  of  the  Inns  of  Court  in  England ; as  t ^ barrister 
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, hamster,  who  is  a bencher  of  an  Irm  of  Court,  is  raised  to  the  i, 

bencher,  and  becomes  a visitor  for  that  Inn.  Thus  forSnl  a cmw 

sMietyatlaige,  lomnng  a court  of  appeal  for  the 

It  has  been  stated  that  the  society  of  the  Kiny’s  Innc  me.,  he  -a  . 
k.  erescriDtion."  It  may  he,  that  the  society,  aboriginally  fm  „ed°  may  W 

•“  aprescripti.e^rSh 

contended  for  in  t 
oTcr  persons  seek 

seeking  to  be  admitted  attorneys  to  become  members  o^the  society!  ' persons 

tceship  of  Sre  years  to?n  att3yrtta\odet^  ofbL^SL? 

Z.1.bh;ror.„\“  Snb  s“^t 

ftrsome  improper  conduct  during  his  apprenticeshio  ^ refused  admission 

?/rTc.  U3 . 

speak  of  the  society  as  the  society  of  King’s  Inns  f&e  m>W  P ^ ^ 

i.  lie  Slatula  at  targe.)  ^ ^ •P™»"  elef,  and  the  others 

The  attorneys  and  solicitors  of  Ireland  haring,  by  almost  eve™  d.  . 
mat  the  statutes  and  form  of  examination  thcrefnde?  were  a togSr^fneff'?'!'™"’ 
wnoedncated  and  improper  persons  from  being  admitted  infn'thi  m prevent- 

i fT  m';  s?u.:fL”o7t;r;rot“:^ 

he'nbhr  Vbhetti  r’7  ho'd%3r  ^ 

to  eonsider  thi?  Bill,  and  ultimateirdSed  5 omoskS't  “ “"fittee 

aad  a committee  of  the  attorniea  aU  001101334^^^  T?f  ,T “i,“5 

a c^py  of  theh  printed  ease  in  support  of  ar  a, t\:o‘py  ^ 

Theattormes  respectfully  insisted  that  the  society  of  King’s  Inns  had  n i i’ 
over  them  ^attoniies;  no  right  to  control  their  taking  apprentices  LaulhnritlT 
persons  seeking  to  be  sworn  attorneys  to  become  member?  of  this^oefe^y 

each’^uTeekdi  *07,0^ "a.;  arrn“ey”3e“'' 

Ch-n.“^3proriid°,'’““’”'  “yS; 

.hieh33Vbnd‘?„trs%  “f » 

I^pon  the  whole  of  this  case,  therefore,  your  opinion  is  required— 

idTil  k ^ “'“’'“'““f  ‘■'0  as  hereinbefore  m?ntion?dt 

■ ri  the  benchers  have  any  such  right  or  authority,  from  what  source  is  it  detiyed  ? 

ptrfeiimtobt"'  ?‘'”'''«y'‘,  a ™'i“  *=  Acte  of  Parliament  regulating  their 

r »PP-a«-hip,  without 

l«£'ete‘ilid*‘“r  becoming  bound  by  indenture  duly  stamped,  a tight 

whnul  paymmf  Tf  ‘hree  Law  Courts,  undet  7 gVo.  2,  c.  5, 

ev(,!  ^ ‘ “‘^“"y  ">  ‘he  society  of  King's  Inns,  or  any  reference  to  them  whai- 

“hfcg*te\3rriohft„T'‘°‘'“"'  ’!“™g  duly  served  their  apprenticeships  under  the 
DKDtoffppa  t/a  1,  admitted  and  enrolled  atiornies  without  the  pay- 

tile  King’s°Si™°^  ^"7  reference  whatever  to  the  society 

j Opinion. 

‘PPearlo  statutes  and  documents  referred  to  in  this  case,  and  it  does  not 

entitled,  in  their  cha- 

*5fandconcpminilk^®’^‘^-'®®  ‘‘ power  and  authority  to  make  and  ordain  rules  and  orders 
WerciScr  Jnf  the  business  and  practice  of  attorneys,”  which  they  have  been  in  the  habit 
by“i^iJ^l7^4  ^ preamble  to  the  “ General  Rules  ” 

^“''od  King’s  Inns  is  a merely  voluntaiy  society,  and  I see  no 

MansfiplH’c  ^ corporate  body,  either  by  prescription  or  otherwise.  (See 

Grav’s  Inn  Ti  on  the  Ians  of  Court  in  England  in  the  King  v.  Tlie  Benchers 

686.  ' Douglas,  354.)  In  my  judgment,  therefore,  the  benchers  are  not  entitled  to 

3^3  exercise 
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i; 


exercise  control  over  the  attorneys  and  their  apprentices,  except  so  far  as  attomies  K*  w 
coming  members  of  the  society,  have  submitted  themselves  to  its  rules  and  orders  •’ and 
far  also  as  the  regulations  of  the  benchers  having  been  recognised  and  acted  on  by  the  JqJ  ^ 
of  the  superior  courts,  in  their  respective  courts,  may  have  thereby  actjuired  an  autho  f 
they  would  not  otherwise  possess.  J 

Upon  the  fii-st  point,  it  may,  I think,  he  justly  contended,  that  attomies  who  have  be. 
come  members  of  the  society,  are  bound  to  abide  by  its  rules,  and  consequently  that  ther 
should  not  take  apprentices  in  violation  of  the  regulations  of  the  benchers ; but  that"^ 
cumstance  does  not,  in  ray  opinion,  affect  the  rights  of  apprentices  who  have  not  becoms 
members  of  the  society. 

As  to  such  apprentices,  I do  not  think  the  rales  and  orders  of  the  benchers  can  be  as  of 
right  enforced  against  them,  save  so  far  as  such  regulations  may  be  justly  considered  witiia 
the  jurisdiction  of  the  Judges  of  the  superior  courts  to  make,  in  respect  of  the  persons  to 
be  admitted  to  practise  as  attorneys  in  their  respective  courts.  But  to  that  extent  I think 
they  must  be  held  as  binding  as  if  the  regulations  had  been  made  exclusively  by  the  Judges. 
Upon  this  point  it  is  not  easy  to  fix  the  limit  of  jurisdiction  ; some  of  the  General  Rula  of 
1794  would,  I think,  be  clearly  within  it.  As,  for  instance,  the  restricting  apprenticeato 
those  who  have  attained  the  of  16  years.  But,  on  the  other  hand,  it  appears  to 
that  the  Judges  of  the  superior  courts  are  not  of  right  entitled  to  require  apprentices  see- 
ing to  be  sworn  and  admitted  as  attorneys,  to  become  members  of  the  society  of  the 
King’s  Inns,  and  thereby  to  bind  themselves  to  “ obey,  observe,  and  perform  all  laws,  rales, 
and  orders  ” of  this  society ; in  the  making  of  which  the  attorneys  are  not  permitted  to  hare 
any  part,  and  from  which  there  lies  no  appeal,  even  though  regulations  should  be  adopted 
injurious  to  the  profession  and  the  public  ; and  which  regulations  might  possibly  be  made 
in  opposition  to  the  views  of  all  the  Judges  of  the  superior  courts,  as  they  form  a minority 
of  the  benchers.  It  also  appears  to  me  that  the  J udges  of  the  superior  courts  are  not  of 
right  entitled  to  require  that  apprentices  should  make  a deposit  for  chambers  to  be  built, « 
to  make  any  payment  to  the  King’s  Inns  Society,  or  any  payment  whatsoever,  save  what  the 
statute  law  has  required,  and  such  reasonable  fees  of  office  as  the  Judges  may  have  estt- 
hlished  in  their  respective  courts. 

For  these  reasons  I am  of  opinion  that  apprentices  are,  of  right,  entitled  to  have  thdria- 
dentures  enrolled  without  any  payment  to  the  King’s  Inns  Society ; and  that  apprentices 
who  have  duly  complied  with  the  provisions  of  7 Geo.  2,  c.  6,  and  13  & 14  Geo.  3,  c.  J3, 
and  who  have  paid  the  sums  required  by  statutes  above  referred  to,  and  any  fees  ofoEce 
established  by  the  courts,  and  who  have  also  complied  with  the  regulations  of  the  courts  u 
to  exanunation,  &c.,  are  of  right  entitled  to  be  sworn  attorneys,  without  making  any  pay- 
ment to  the  King’s  Inns  Society,  and  without  having  become  members  of  that  body. 

But  although  such  is  my  opinion  as  to  the  rights  of  attorneys  and  their  apprentices,  I m 
no  way  in  which  such  rights  can  be  enforced  without  legislative  interference. 

I believe  I have  answered  the  several  queries  in  the  above  observations;  to  Uavedoueso 
in  reply  to  each  query  would  have  led  to  useless  repetition. 

6 June  1838.  Richard  B.  Warren,  Leesoa-street 


(2.) 

CASE  of  the  Solicitors  and  Attorkeys  of  Irelarid,  in  support  of  the  Bill  for  the  better 
Regulation  of  their  Profession,  and  the  several  Offices  connected  therewith. 

The  interests  of  all  classes  of  society  are  so  deeply  involved  with  the  performauce  of  tfe 
duties  of  the  profession  of  solicitor  and  attorney,  that  it  is  unnecessary  to  enter  into 
to  prove,  that  the  exercise  of  that  profession  ought  to  be  delegated  exclusivdyto 
whose  respectability  and  professional  education  shall  have  rendered  them,  cape 

charging  those  duties  with  integrity  and  skill,  and  of  preserving  inviolate  that  con  ^ 

which  must  of  necessity  be  reposetf  in  them,  and  without  which  the  relation  oi  so  ic 
attorney  cannot  with  safety  exist.  ^ 

The  admission  of  apprentices  to  the  profession  of  attorney  and 
regulated  bv  several  Acts  of  Parliament,  and  by  rules  or  bye-laws  made  by  tne 
Society  of  Queen’s  Inns,  in  Dublin ; but  it  bas  been  found  that  those  regul 
not  been  sufficient  to  prevent  improper  and  uneducated  persons  from  becoming  app 
and  subsequently  obtaining  admission  into  that  profession.  ^ 

With  a view  to  rectify  these  inconveniences  the  present  measure  has  been  pte^w^  ^ 
chief  object  of  which  is,  to  vest  in  the  profession  at  large,  (subject  to  t e 
the  Judges,)  the  power  of  making  rules  and  regulations  for  the  ad^ssion  « 

(a  power  possessed  by  every  other  profession  requiring  the  service  of  an  ^PP  J lb 

a qualification  for  admission);  and  who  are  so  competent  to  form  a ^gljould  p*r- 

qualifications  which  apprentices  should  possess,  and  of  the  course  that  J:  ^ ^ 

sue  during  their  apprenticeship,  to  fit  them  to  be  admitted  into  the  pro  d 

who  are  in  the  daily  habit  of  instructing  them?  Can  the  benchers  o *> 

Queen’s  Inns  (composed  of  the  Judges  and  some  members  of  t^  bar)  he  ^o 
quainted  with  the  duties  to  be  performed  by  attorneys  and  soliators,  as  pjjb 
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oale  rales  olenlated  to  promote  the  respeclsbilitv  of  tl,.*  ™ r ■ 

ihichthe  solicitors  and  attorneys  themselres  would  framrti  ‘hose 

a coDtrolling  power  and  discretion  I or  can  it  be  snnnoSd  ‘he  Judges 

jrncnja  interest  in  the  profession  of  solicitor  and  attoney  S make  ™ 

p„„„.e  1.3  wel.  bemg,  as  those  who  are  to  gain  a 

a t?ntml  orer  the  professionrwhS^sohdtOTs  Sd*  attoSm 'i  '"“s  haring 

,hith  right  the  profession  hare  for  a great  nurabe?  rf  y^Ten  '>“*  »f 

alnmlage  the  solicitors  and  attorneys  now  deriye  from  ° deprived,  and  the  only 
a limited  privilege  of  using  the  library,  and  the  libei+v  T/j™”'””'®  *h“‘  soo'o‘y  is 

dmisg  term,  at  their  own  eipense ; and  allhonsb  ^ *he  Queen’s  Inns 

nenibers  of  the  Queen’s  Inns,  and  contribute  vefy  solicitors  are  called 

race  in  the  management  of  to  concerns,  no  contral  oSr  the  a™fc  f 
and  are  m fact  ^mbers  only  in  name:  a state  of  thfnvr  V*?  “*  rc™unes, 

olheraocmly  in  the  world,  and  the  consequence  of  this  ¥.s  b Sfanicly  eiists  in  any 
aBomey  has  never  derived  the  slightest  adrantas-e  from  y “ ‘he  profession  of 

adety,  although  the  society  has  Le4d  ZSy  SfhfTt"*  ”‘h  that 

eaceedmgm  the  whole,  exclusive  of  interest  a snnfTroo  pounds  of  their  money 
.mdered  at,  that  the  solicitors  and  attorneys  shmld  h™f  °°  ® ‘herefote  be 

apfljiagthe  funds  to  be  derived  in  Itoe  ^fom  aeir  ^ ‘“,h™  ‘he  power  of 

imposes,  instead  of  their  being  applied  by  a Wy  SvmS7lf““““’  ®°J'*y  professional 
tawhichthey  can  deriye  noldyStage  XSr  To  Purposes 

oflitlaudconceive  theyarejustlyentMed.  solicitors  and  attorneys 

jolidloi/and  attoineys  in  IretalfS^rf  tas'Sf'c’T  *'h’’™  ‘he 

rmtiel  rfthe  Judges  from  whiob  ^nfroftbe  soSj,  and  itS  “hjf n ‘■"‘y  “>  *'« 

«k  to  be  separated,  but  they  do  wish  to  be  sepaS  fr„l  pT 

«tet  have  derived  the  shghtest  advantage  and  Sv  of  Jb  ^“‘*y  ‘hom  which  they 

u‘‘or4°»rsES;;“^oS'nS  t°: 

tosdi  ta^Srsf^L”  SlKr^i'sed  talra  I™ 

IS  aactment  that  the  '^fflces’’in  the  'recmid ' thfrd^ato  rfb°'‘lT  T ““°™uy‘  ®o»k  for 

filed  only  by  members  of  their  profession  ’ As  thoT  “hedules,  shah  hereafter  be 
iBKSt  and  faithful  discharge  of  the  duties  of  an^nlof  ™ iudMement  to  the 

Jifcon  shall  have  somefonourahle  £1X1  *1  ‘h» -umbers  of  such 

hope  of  obtaining,  in  case  their  conduct  shall  haw  j -7  “"7 '“ok  forward  with  the 
eatertainiiig’ such  exDGctflrinno . ♦J»rs  = i:  ‘4.  it,  and  beeu  such  as  to  iusti/v 

ooprolKsion  should  that  spirit  of  einulatioUnlira  pJ Ireland  submit,  that  in 

rears  it  has  been  the  habi£o  ennoini  £ n be  enconrt^d  more  than  m theirs : but  of  late 

W •tabislralion  of  jltieeXrdaS  IX  T ‘ 

Acated  in  the  praetic;  of  5L  if  E “"“r  members  of  the  bar,  or  not  dt  all 

r*"ul  exception,  filled  by  membl  If  tto  mrfeX  “f  ''ure‘»fore,  almost 

teuteXtl  of  Ibe"trhblll  SSH' 

Wud  subnfii,-'tkj^i,l^  0*  per  annum,  the  attorneys  and  solicitors  of 

if  »»«  concedes  L a Itt  S IS  ITT  ““  ““y  o‘“"f  ” **»  « 

offices  {trifliiuy  ^,^rr.r,  mattei  of  right,  that  the  exercise  of  the  patronaffe  of  thp 
second  ^ s^akitig,  in  emolument  as  they  aie)  3 

of  their  prSeSo  " wSch  to  the  proposed  Bill,  should  be  confined  to 

performance  of  whirh  th  not  judicial  but  merely  ministerial,  and  for 

S which  to  select  and  the  extended  numbers  of  their  profession 

which  riScTta  If  w^  »f  6““  -jorriy  of  £ mel 

gttatanlee.  to  any  other  profession)  must  afford  a siifB- 
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King’s  Inns. 


APPENDIX  TO  REPORT  FROM  THE 


Extracts  from  a Return  made  by  the  Society  of  King’s  Inns  to  Pariiameat.  niir^iianf 
Order,  dated  7 February  1832.  ^ 


Received  by  King’s  Inns  from /From  Students  - - , . 

1793  to  1832,  both  inclusive\From  Barristers  .... 

*•  d. 
27,385  11  1 
32,852  13  7 

£. 

60,338  4 8 

. , , , T fFrom  attorney’s  apprentices  - . 

Received  by  King  s Inns  | of  attorneys  - - . . 

during  same  penod  -^pj-om  Stamp-office 

Add  students  and  barristers  ------ 

Total  Receipts  - - - £. 

11,563  14  B 
33,878  15  2 
46,838  - - 

92,078  9 10 
60,338  4 8 

152,416  14  6 

Expenditure  made  from  gross  fund 

Expended  thereout  for  building  . - - £.46,000  - - 

Subscription  to  state  exigencies  - - - 5,000  - - 

188,839  18  I) 
j 00, 000  - - 

Expenditure  to  be  accounted  for  in  detail  - - 

1 138,839  19  li 

Alleged  Expenditure  - - 

Alleged  Receipts  - --  --  --  - 

Excess  of  expenditure  above  receipts  according  to  the  return  to  Par- 
liament  - 

188,889  19  Ij 
152,416  14  6 

36,423  4 7J 

The  entire  sum  returned  as  received  from  the  Stamp-office  is 
British  currency.  All  other  sums  previous  to  1826  are  stated 
to  be  returned  in  Irish  money,  but  in  the  above  extract  are 
reduced  to  present  currency. 

To  the  above  sum  of  - - - - - 

Is  to  be  added  what  has  been  received  from  attorneys  since  the  above 
return  was  made,  at  least  - --  --  --  - 

£. 

92,078  9 10 
10,000  - - 

102,078  9 10 

(3.) 

PROPOSITIONS  submitted  totheBKNCHEKs  of  the  Honoumble  Society  ofKiNo’ilKK, 
and  the  Correspondence  connected  therewith. 

1.  That  it  is  desirable  and  necessary  that  our  profession  should  be  placed  in  a positao 

suited  to  its  important  duties  to  society.  _ . , ^ ja 

2.  That  there  are  at  present  two  bodies  by  which  our  profession  is,  or  is  ®“PP° , ^ 

be,  regulated,  viz.  the  judges  of  the  several  courts  of  which  we  are  omcers, 
benchers  of  the  Society  of  Queen’s  Inns,  of  which  we  are  members.  , 

3.  That,  as  officers  of  the  courts  of  law  and  equity,  we  acknowledge  the  aut  on  j 

Judges  of  those  courts.  ii«l  to  tie 

4.  That  the  Society  of  Queen’s  Inns  is  composed  of  persons  who  have  been  ca 

bar, 'and  of  persons  who  have  been  admitted  attornies,  forming  nomra^y  , 
association,  all  members  of  which  are  equally  entitled  to,  and  interested  in,  . ^ ^ 
and  funds  of  such  society,  and  all  having,  or  being  supposed  to  have,  equ  6 

priviWes.  • V notonti* 

5.  That  with  respect  to  the  attornies  becoming  membei's  of  that  society,  i to 

part  voluntary,  inasmuch  as  payment  for  admission  thereto  is  a condition  p 

their  being  admitted  attornies. 

6.  That  such  payments  have  been  required  by  the  benchers,  who  are  s 

and  composed  of  persons  who  have  been  called  to  the  bar,  and  njenienib** 

entire  management  of  the  affairs  and  funds  of  the  society,  to  the  exclusion  o 
of  our  profession.  Agt  of 

7.  liiat  the  Society  of  Queen’s  Inns  is  not  incorporated  by  Charter  o 

liament.  8,  TW 
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r authority  to  enforce  such  payments. 


8.  That  the  benchers  do  not  possess  either  right 

or  in  any  manner  to  regulate  our  profession  * * - 

- "-be.  of  the  eodetv,  ate  those 

a we  coaeeie, 
enjoys,  and  liave  a voice  in  the  management  of  its  concwns  ^ P"^^^eges  the  society 

11.  That  as  rules  and  regulations  are  uecessarv  f/h,.  ♦!,»  1 ’ j • . 

conduct  of  the  members  of  our  profession,  §uc^  rules^  anrroS'/r 

by  a body  having  competent  anthority  for  that  numme  S’  1 be  framed 

observance  thereof  when  necessary.  ^ rpose,  as  well  as  for  enforcing  the 

12.  That  no  reason  can  exist  why  membprs  nf  r.  t ^ . 

regulate  the  other,  as  the  benchers  o/ the  Queen’s  Inns  as^sum^to^V^^  .profession  should 
a,»m,es  and  sohctore  without  in  any  way  consulting  their  wfsLs  or  ° 

13.  For  the  several  foregoing  reasons,  therefore  it  ie  'jproions. 

ment  should  be  obtained,  with  the  concun-ence  of  * ^ legislative  enact- 

memhers  of  the  present  Society  of  Queen’s  W profession,  being 

enforce  rules  and  regJlatmnJshouldTe^Se?^^  a^Lv™'  ^ make  and 

number,  to  be  selected  or  appointed  in  such  Tno,,^  -roiQg  body,  to  consist  of  a given 

goreming  body  the  attorniea  and  solicitors  shall  be  rmresSmdt  upon;  i„  ,vbich 

lumber  of  piaotisrng  barristers  to  be  included  therein  P by  a nnmber  equal  to  the 

15.  That  visitors  should  form  part  of  such  societv  - and 
soggest  that  the  Lord  Chancellor^  Lord  Chief  Justice’  M r r.  P^Tsse  we  reyrectfully 
ibe  Oonmrou  Pleas,  and  Chief  Bmon  of  thfExchStS^^^  of  the  Holla,  Chief  Justice  of 
the  rrs.tors  of,  and  form  a court  of  appeal  for  the  st3d  soStyJ 

such  gortming  b'Sy?''  *=  I"'  ooorts  should  be  members  of 

leStafdmSreXT,:Shl^^^^^^^^  “f  " P'-”*  who  shall  be 

^wofe.h  society,  subject  to  a, rch“^^^ 

sociei;  to  be  coLtituled  by  sTh  onactme;V°a„d^  «“ 

SBiS5#eS=iis=^ 

Hite  aeSnl  for  S oXha  f of  b ’’if™  boiobo™,  »wd  of  members  of  the  general  com- 
attendino’  ilTa  L ^ behalf  of  the  attomies  and  solicitors  of  Ireland,  and  the  expenses 
^^ofQueeS™  enactment  shall  be  defrayed  out  of  the  funds  of  the 

co-operate  with  the  attomies  and  solicitors  in  pro- 
totheVopfsitionro^  for  the  purposes  belore  stated,  or  decline  to  state  objections 

« theBilfaliSjSS  * T-  ? ejections  to  the  provisions  contained 

then  the  benchers^are  n Parliament  on  behalf  of  the  attomies  in  the  last  Session. 

*“y  or  desirable  tn  1ia  n!?  to  state  what  measures  they  consider  neces- 

Ibe  Society  of  Oueen^s  T r ^s  ought  to  be  obtained  for  legalising 

relates  to  the  nmfeSri  ^ f ’ carrying  the  foregoing  propositions  into  effect,  so  far  as 
me  prolession  of  attorney  and  solicitor  in  Ireland. 


Which 


propositions  were  accompanied  by  the  following  letter  z— 


I , Paw  Society’s  Chambers,  9 January  1039. 

fathers  of  the^'wrtn^  fl'®  information  of  the  right  honourable  tlie 

^nce  had  by  the  consequence  of  the  con- 

for  the  hMil!.  subscribers  to  the  fund  for  procuring  an  Act  ofPariia- 

PalatioD  ofiVicV,^  gelation  of  the  profession  of  attorney  and  solicitor  in  Ireland,  with  a 
““  f subject  into. heir.  ■' 


Oent 

det 


prepared  certain chained  the  sanction  of  a general  meeting  of  the  subscribers,  have 
686.  propositions,  a copy  of  which  I beg  to  send  herewith,  to  be  laid  before  the 

SD 
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Propositions  sub- 
mitted to  the 
Benchers  of  the 
Hon.  Society  of 
King’s  Inns. 


benchers  at  their  first  meeting,  and  I am  directed  to  request  that  the  benchers  willh^ 
pleased  to  apprise  die  committee  of  their  determination  as  early  as  possible,  inasmuch  as^ 
adjourned  meeting  is  to  be  held  on  the  23d  instant,  for  the  purpose  of  reporting  the  result 
of  this  communication. 

I have,  8cc. 

Conway  E.  Dobbs,  Esq.  (signed)  Villkn  B.  Fowler 

Under  Treasurer  of  the  Queen  s Inns.  Secretary. 


To  which  the  following  answers  were  returned 
Sir.  Queen’s  Inns,  12  January  1839. 

I BEO  leave  to  acknowledge  the  receipt  of  your  letter  of  the  9th  instant,  with  certain  pro. 
positions  on  behalf  of  tire  attornies  and  solicitors  ot  Ireland,  which  I laid  before  the  benc^ 
of  the  Society  of  the  Queen’s  Inns  yesterday,  who  referred  the  same  to  a committee  for 
consideration.  I am  directed  to  inform  you  that  it  will  not  be  in  their  power  to  ititom 
you  of  their  determination  thereon  at  so  early  a period  as  the  23d  instant. 

I have,  &c. 

Villiers  B.  Fowler,  Esq.  (signed)  Conway  E.  Dohhs, 

Secretary  to  the  Law  Society.  Under  Treasurer. 


gj,.  King’s  Inns,  1 February  1839. 

Having  submitted  the  propositions  transmitted  to  me  in  your  letter  of  the  9th  day 
of  January  ult.,  and  purporting  to  be  made  on  behalf  of  the  attornies  and  solicitorsoT 
Ireland  to  the  benchers  of  the  Honourable  Society  of  the  King’s  Inns, 

I am  directed  by  them  to  refer  you  to  my  communication  to  you  of  the  16th  day  of  June 
last  expressing  the  readiness  of  the  benchers  to  give  their  best  consideration  to  any  specific 
rules  which  in  the  view  of  the  attornies  and  solicitors  of  Ireland  it  would  be  desirable  to 
adopt  for  the  improvement  or  better  regulation  of  their  profession,  and  to  inform  you  that 
the  mopositions  so  transmitted  to  me  in  your  letter  of  the  9th  day  of  J anuary  ult.,  not  1^ 
made  in  pursuance  of  that  suggestion  of  the  benchei-s,  but  involving  as  they  do,  a denial  not 
orJy  of  the  authority  of  the  benchers  to  make  any  such  regulations,  but  eyeu  of  the  legality 
of  the  society  itself,  cannot  be  received  by  the  benchers  as  a proper  subject  for  their  con- 
sideration, 

I am  further. directed  by  the-benchers  to  state,  that  they  are  still  ready  and  desirou^  in 
conformity  with  my  communication  to  you  of  the  16th  day  of  J une  last,  to  give  their 
consideration  to  aiiy  rules,  which  in  the  view  of  the  attornies  and  solicitors  of  Ireian  ,i 
would  be  desirable  to  adopt  for  the  improvement,  better  regulation,  and  upholding  the  re- 
sp  ectability  of  the  profession. 

^ I have,  &c. 


Villiers  B.  Fowler,  Esq. 


fsiened)  Conway  E.  Dobbs, 

^ ® Under  Treasurer. 
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EXTRACT  from  Forms  of  Statute  proposed  in  Convocation,  on  Thursday  the  2d  of  Mj? 
1844,  delivered  in  by  Dr.  Bliss. 


Titulus  VI.  Sect.  IV. 

De  Tempore  et  Exercitiis  Requisitis  ad  Gradus  in  Jure  Civili  Capessendos 

^ 1.  Quotanni  in  studio  Juris  Civilis  poneridi  reguirantur  ad  Gradam  Bacca 
Jure  Civili. 

Statutum  est,  quod  unusquisque,  antequam_  Baccalaureatutn  in  et 

per  quadriennium  in  Academia  Literis  Huraanioribus  et  Disciplmis  Ma  teoeatur. 

incumbat,  et  post  quadriennium  illud  per  irienniuiu  J uris  studio  ope  ^ convertew 

Quod  siquis  per  Statuta  Collegii  in  quo  moratur,  citius  ad  pesaent 

teneatur,  ei  tamen  non  lic'ebit  antequam  quinquennium  in  studio  J uris 
Grad.  B.  J.  C.  promoveri.  _ ntis  scilicet  V '• 

Maoistris  vero  in  Artihus  licebit,  si  modo  conditionibus  infra  preescripu!* 
terint,*Baccalaureatum  in  Jure  Civili  capessere.  ^ o. 
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§2.  Ecemtiafro  Gradu  Bacculaurealus  in  Jure  Cimli  frsntanda. 

Stalutum  est,  quod  is,  qui  ad  Baccalaureatum  in  Jurp  PivJi; 
pro  Gratia  sua  supplicet^  examen  publicum  inter  Candidates  oui 

petunt  subjisse,  Professorem  Regium  Juris  Civilis  per  unam  t?H  g^adum  m Ambus 

^divisse,  et  eidem  de  profecta  suo  in  Juris  Civilis  sSfv.f:  seriem 

toperialium  portioea  satisfecissa  teuaatur.  saltern  m ajiqna  laatitatioMm 

fusuper  statutum  est,  quod  qui  ad  Baccalaureatum  in  Jure  Civil,’  • • 

dissertationem  a se  consenptam  de  thesi  quavis  ad  Juris  Civilis 

Jr  SdSr  -ta  G,atl»  s„*  pe... 

A.  B.  e Coll.  C.  vel  ex  Aula  D.  Studiosus  in  facnltate  Tnnc  „r.o.v.  j r . 

seriem  audivit;  de  profectu  suo  in  eadem  scientia  miVii  e Lectionum 

donempublice  mScSrolisrecitavit  ^ satisfecitj  et  coram  me  disserta- 

Ita  tester 

Dal. 

J-  C.  Prof.  Reg. 

5 3.  Q»(  amii„.tndia.lnrh  CmBponendi  requirantur  ad  Gradum.  Docteri,  in  Jure  Cmli. 

pmdictBm)  m studio  luris  Civilis  ponerytaneatar  »>•  gradum 

Admissionem  ad  Gradum  coram  Seniore  PrMamtora’  ftet  supplicantem  ante 

Cidli  faaril,  ut  post  quatuor  Au”os  “nte  js  °n  So  “ •'«« 

iuesdem  Pacultala  admittatur.  ® >"cipiendum 

Formula  Declarationis  lisec  esto. 

Collegium 


§ 4.  Eaerdtium  fro  Gradu  D.  J.  C.prmlaudum. 


% 5.  De  Schedulis  monitoriis,  ^c. 

Ac2:S  StSsm  iSatStm  Gradu  Baccal.nrai,  vel  Doctoris  Ju„s  Civilis,, 

tempore  levendi  n^r  «r.>,L  ^“eatur  de  thesi  quam  discutiendum  destinaverit,  et  de  loco  et 
»Jd.lLrfr“So  ate  Chirographo  munita  aUypis 

••"Palliaumquarupri^^^^^^^ 

4SMdirStt1J‘ate^^^^  quam  pm  Gradu  D.  J.  C.,  Latino  val 

Placuit  Academiaj  ut  hoc  Smtnr.  Crvilis  magis  expedire  videbitur. 

Mich.  A.  D.  1845.  Statutum  vim  et  vigorem  suum  non  obtineat  ante  Term.  S.. 


Titulus  IX.  Sect.  III. 


Formvla  speciales  gratiamm  ad  singulos  Gradus  fertinentium. 

Pro  Gradu  Baccalaurei  Juris  Civilis. 

Juri^Pinu;'  Pa^'^ltatis  Artium,  e CoIIegio  0.  quatenus  Professorem 

■“tisfecerit  • in  Lectionum  seriem  audiverit ; eidemque  de  profectu  suo 

P®''Statnta’  venni,!.°4  “issertationem  publics  recitaverit;  et  reliqua  picestiterit  omnia,  qu$ 
Mtiri  lustitutionumT^*' ’ sufficiant,  quo  admittatur  ad  Leotioaem  cujuslibet 


Appendix,  No.  X. 
Oxford  Univereiiy, 
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Appendix,  No.  X, 
Oxford  University- 


Si  non  Inceperit  in  Artihus,  necper  Statuta  Collegii  sui  Juris  studio  depuiatusfuerit 

Supplicat,  &c.  A.  B.  Scholaris  in  Facultate  Juris  ex  Aula  A.  in  qua,  nou  in  domo  al’ 
privata,  per  integrum  teropus  ad  Gradum  Bacealaurei  in  J ure  Civiii,  per  Statuta  requisitu”* 
ipsum  cubile  et  victiim  continue  sumpsisse  scio ; [vel,  si  tempus  nun  in  uno  aliquo  Collet' 
■cel  Aula  compleverit,  In  qua  partim,  pavtira  in  Collegio  yel  Aula  A.]  quatenus  quadrietiniS 
in  studio  humaniorura  Literarum  juxta  statuta  posuerit;  examen  publicum  subierit-  n«- 
triennium  Juris  CivilU  studio  operam  dederit;  Ptofessorem  Regium  Juris  Civilis  tc  ^ 
supra. 

Si  non  Inceperit  m Arlihus,  et  per  Statuta  Collegii  sui,  statim  a prim  ad  Acaiemiam 
adventu.  Juris  studio  deputatus  fuerit. 

Supplicat,  &.C.  A.  B.  Scbolaris  in  Eacultate  Juris  e Collegio  N.  quatenus  per  quinquen. 
Ilium  studio  Juris  Civilis  operam  dederit;  examen  publicum  subievit;  Professorem Retrimn 
Juris  Civilis  See.  ut  supra.  ° 


pro  Gradu  Inceptoris  in  Jure  Civli, 

Supplicat,  &c.  B.  C.  Baccalaureus  in  Jure  Civiii  e_  Collegio  M.  quatenus,  a suscepto 
Baccalaureatus  Gradu,  quinque  annos  in  studio  Juris  Civilis  posuerit ; in  Sebolis  unara  dis- 
sei  tationem  coram  Professore  Regio  publice  legerit;  et  reliqua  pr$stiterit  omnia,  qua  per 
Statuta  requiruntur ; ut  hsec  sibi  sufficiont,  quo  admittatur  ad  Incipiendum  in  eadera  Facul- 
tate. 


analysis. 
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,.d  C1ASB„.„  LIST  of  .he  HeAO„o,  of  the  f„llo,,iog  i„de,,  ,i„,  Pa»«  at 

which  they  wiil  be  respectively  fouiul.  ’ ® 


ArMDEEN  UNIVERSITY  - 
Acts  of  . 

legitlators  - 
Son-professional  classes 
Jmrica  - - - • - 

Harzard  Law  School  - 
Legal  literature  - - - 

Vniled  States  - - _ 


AsmiED  Clejiss: 

1.  Deficient  and  imperfect  nature  of  ike  vi- 

slruction  afforded  to  Articled  Clerks  - 

2.  How  far  steps  have  alreadt/ been  taken 

to  supply  these  deficiencies 

3.  Means  suggested  with  this  tiew  - 

4.  Observedions  and  suggestions  with  respect 

to  the  age  at  w/ttch  Clerks  are  articled 
and  admitted  - - _ _ _ 

5.  Examination  required  previous  to  admis- 

sion to  the  profession ; ward  of  such 
examination  previous  to  apprenticeship 
Momeys  - - . _ _ 

Esatninotiims,  IV.  . . ' 

hcorporated  Law  Societu 
Inns  (f  Court,  5 . 5 . . " ’ 

Lectures,  IV.  - - _ I ~ " 

l^<^cheUer  Law  Association  - . . ' 

oouciiors  - 
Arts  . 

Bachelors  of  Arts 

Cranmino  - _ . ’ 

Poculty  of  Arts  - I r “ ■ ■ 

-Masters  of  Arts  . . . , \ \ 

iiTTOBXlTs  ; 

1.  <'onnexionof  the  Attorneys  with  the  Inns 

oj  Court  and  Inns  of  Chancery 

2.  Inferior  class  of  society  from  which  At- 

Anefrom^‘^'^ 

3-  Evidence  as  to  how  far  Examination  is 
required  previous  to  admission;  uldity 
1/ acivtng  same  examination 
C Recommendation  for  excluding  Attorneys 
Jrom  any  course  uf  legal  education  in 
the  Inns  of  Court  - - - _ 

^i>jection  to  such  exclusion  • - _ 

6.  Operation  of  the  system  of  taxation  of 
costs  on  the  conduct  of  Attorneys 

Art-  ] , before  the  Committee 

^Kled  clerks  . 

Law  Institute 


401 

401 

443 

45’ 

401 

428 

443 

465 


w4rro/tw£Yj— contiuued. 

EMiminations,  IV.  _ . _ 

German  univeriities  - " 4®4 

Iniu  (f  Court  - - - I ‘ 

King's  Inn,  Dublin  . 429 

Manchester  Law  Association  - ' I * 

Provincial  Law  Association  - . ' 

Solicitors  ~ . +5^ 

Taxation  of  costs  - 

Bachelors  of  Arts  - * ^ 

Degrees  - ' 

■ * * - 420 

Bar,  The  : 

406 

II.  Present  imperfect  system  of  Education 
previous  to  a call  to  the  Bar ; evils  aris- 
ing therefrom 

1.  England  - . . 

2.  Scotland  . 

8.  Ireland  - 

in.  Suggestion  for  imprtyoing  the  system  ; 

chJficuUy  (f  so  doing  . , ^08 

IV.  Opinions  that  the  present  eminence  of  the 

Bar  is  no  argument  against  the  intro- 
duction of  a better  system  - . - 408 

V.  Increase  in  the  numbers  called  to  the  Bar  408 

Acts  of  Parliament 

Bench, The - - 401 

Conveyancing  ^?o 

Courts  of  law 
Dublin  Uuixersity 

Examinations,  if.  - . . . _ ' 2«« 

Glasgow  Universitti  - . . _ 

Inns  of  Chancery  - - - . . ^ 

Inns  of  Court  ~ - , _ ^ ’ 

Inshbar  ....  " - 4^9 

Judges  * ...  I I ■ 

Dublin  ...  ’ 

Lectures,  III ' 

Legal  education  - - . _ * 

Eieading T ' 

Professional  students  ’ 

Qv«n’j  Counsel  ^5 

Royal  ConiHiiMios,  2 - - _ _ 

Solicitors,  3 - . _ _ ' ^57 

Special  pleaders 

W'ef^ /wdirt  co/o«ZM  . 

- 407 

Bsxca,  The : 

1.  Evils  arising  from  the  imperfect  system 

of  legal  education,  as  regards  the  judi- 
cial portion  of  the  profession  - - 40  j 

2.  How  far  these  evils  operate  with  respect 

to  our  foreign  and  colonial  Judges  - 410 

3.  Vapors  laid  before  the  CommiUte  - - 410 

3 3 
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Oxford  University  -----  452 

Professors  455 

Rt^vs  Professor  (Oxford)  - « . - 456 

Chambers  - - 415 
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1.  Cambridge  University  - - 416 
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4.  Haileybury  College  - - 417 
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Cambridge  University  . ...  . 414 
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Degrees - 420 
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Legal  education  - - - - . . - 442 

Hon-professional  classes  . . . . 4^1 

Oxford  University  - • - - - 452 
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Regixi.s professor  (Oxford) 
Scotch  lawyers 
Story,  Mr.  Justice 
Text  books  - - - 

Universities  - - - 

West  India  colonies 
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International  law  - 
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Degrees 


Articled  Clerks,  4 - 
Honours  - - . 
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- 

Diplomatists  . . . 

■ 4:0 
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■ 43« 

Lectures,  1.  - 

Legislators  - - - 

• 443 
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Statesmen  - - - 
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Doctors  of  Civil  Law  - 
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Admiralty  Court  - 
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- 4» 

Downing  College  (Cambridge) 
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Dublin  University 
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Edinburgh  University  • 
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• 4^T 
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Glasgow  University 
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Law  professors 
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I.  Generally  - 
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this  Imlcs:  the  Numerals  foilotviag  Jlfp.  reter  to  the  Page  of  the  Report;  the  Figures 
ibllowiog  the  Names  of  the  Witttesses,  to  the  Qoestions  of  the  Evidence ; and  those  following 
Afp.  to  the  Page  of  the  Appendix.] 


There  is  a chair  of  law  instituted  by  the  attorneys  o( 

39e“  Sgee'. 

tfe^vTit'r/ iL  which  Acts  of  Parliament  are  drawn,  in  consequence 

of  th.  want  of  legal  knowledge  of  many  of  our  statesmen,  Rep.  xxvii.  xxxviii— -Re- 
ference to  the  evidence  of  lord  Brongham,  in  which  he  states  that  he  considers  it  by  no 
means  a small  evil  for  legislators  ui  either  House  of  Parliament,  to  be  ignorant  of  the  min 

ciples  of  out  law,  ih.  xxxym When  we  come  to  consider  the  fmicuons  of  the  Hotsc 

of  Lords,  It  becomes  still  more  necessary  that  there  should  be  a knowledge  of  law  in  fts 

members,  ih.- Observation  of  the  Committee  that  the  evidence  of  Mr.  Stewart  carries 

the  examination  of  its  consequences  farther,  ii.— And  points  out  the  effect  of  such 
Ignorance,  not  only  on  the  composition  of  Acts  of  Parliament,  but  also  the  consequencL 
of  such  deficient  composition  on  the  bar  and  the  bench,  tS.— And  in  their  ultimate 
result  upon  the  interests  of  the  client  and  the  public  generally,  ii.  xxxviii.  xxxix. 

A course  of  jurisprudence  at  the  universities  would  lead  to  our  Acts  of  Parliament 

Aets^nf  p"v  1 -233 Imperfect  manner  in  which  most  of  our 

fa  *363 Efforts  lately  made  by  the  Legislature 

simplify  theni,  to  make  a better  selection  of  language,  and  to  get  rid  of  their  in- 

consistencies,  i4.  1363-1370 Strong  indications  of  a want  of  early  legal  education 

oT4  ; instances 

Acts  of  Parliament,  as  they  have  been  frequently  drawn  tip,  are  too  complicated  in 

ril  A P"'f  “'°fy  arrangement,  Zongfald  3146-3153 This  arises  partly  from  the 

ngid  system  of  interpretation  adopted  by  the  judges,  and  from  too  servilely  following 

precedents,  tS  3146,  3147 The  want  of  legal  knowledge  is  very  perceptible  in  the 

mann^  m which  our  Acts  of  Parliament  are  drawn  up  and  passed,  Norton  3620 

1 ne  phraseology  of  our  Acts  of  Parliament  is  extremely  inaccurate  and  defective  ■ there 

IS  no  system  at  all  m drawing  them,  Stewart  3682-3691 The  absence  of  leoal  edu 

cation  IS  very  tmfavouiahle  to  the  due  perfovmanoe  of  the  legislative  functions  of  the 

nahles  and  commoners  of  the  land.  Lord  Brovgham  3789 -The  framing  and  passin. 

01  Acts  01  Parliament  cannot  be  either  materially  aided  or  injured  by  this;  nothmo-  can 
e worse  iban  the  present  system  is  in  this  respect  j suggestions  for  the  improvement  of 

le  system,  j5.  37C10,  3791 Acts  of  i’arliaujent  are,  generally  speaking,  drawn  up  in  a 

very  slovenly  manner,  but  witness  is  not  aware  that  there  is  a want  of  leaal  education  in 
those  who  draw  them  up.  Lord  Campbell  3834. 

See  also  Legislators.  Non-professional  Classes, 

Admiralty  Advocate.  Difficulty  of  explaining  the  nature  of  the  lectures  given  in  the 

Advocate  to  the  Admiralty,  Phillimore  155 Various  duties  attached  to 

tneoiface,  besides  that  of  giving  lectures,  ih. 

Admiralty  CoTiri.  For  obtaining  the  degree  of  doctor,  the  examination  is  very  slight,  and 
cannot  be  enforced,  the  new  siatmes  not  extending  to  it,  Phillimore  167. 

■^mhassadors.  See  Pivlomatists. 

^mmea.  System  pursued  in  the  American  Universities  with  regard  to  the  study  of  the 

cm  Jaw  ; instance  of  the  Harvard  University,  Phillimore  203-206 Witness  has  heard 

® S’ progress  which  the  universities  of  America  have  made  in  enlarging  and  im- 

^heir  system  of  legal  education,  Kenyon  1509 Arrangements  have  been  intro- 

thp  ^ 1 America,  for  legal  studies,  similar  to  those  on  the  continent; 

been  most  satisfactory;  instance  of  the  Harvard  University,  Lawson 
364  Outline  of  the  plans  pursued  in  Harvard  Law  School,  United  States,  App. 


686. 


Amos, 
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J^mcs  Andreio.  (Analysis  of  his  Evidence.)— W as  a lecturer  for  between  four  and  five  years 
in  the  University  College ; htis  subsequently  been  a barrister,  and  has  also  been  a mem- 
ber of  the  Supreme  Council  in  India,  1 232-1236  In  witness  s first  capacity  his  atten- 
tion was,  of  course,  a good  deal  called  to  the  subject  of  legal  education,  1237 1„ 

witness’s  later  position,  as  a Member  of  the  Council,  his  attention  was  not  panicn- 

larlv  called  to  it,  ih. Witness  had,  however,  opportunities  of  judging  of  the 

course  of  legal  education  pursued  in  the  college  at  Haileybury,  1238 Was  aware 

that  there  was  a vast  quantity  of  judicial  business  transacted  by  young  men  to  India, 
and  therefore  knew  it  was  necessary  they  should  have  a preliminary  sound  legal  edn- 


cation,  ih. 

Witness  ia  his  situation  oflecturer  of  the  University  College,  was  required  to  give 
a certain  number  of  courses  of  lectures  every  year,  1239— Number  of  courses  given; 
leno-th  of  each  lecture ; attendance  ou  these  lectures  diminution  111  the  numbers  attend- 
ing'^ 1240-1 243 This  diminution vs.'vvas  to  he  attributed  principally  to  tbe  provision 

made  foi-  the  delivery  of  lectures  in  other  parts  of  the  town,  1244 The  origin  of  the 

law  lectures  at  King’s  College  and  in  the  inns  of  court  may  be  attributed  in  a great  degree 
to  the  influence  of  the  example,  and  the  success  which  attended  witness’s  lectures  in  tbe 
University  College,  1245,  1246 The  University  College  recognised  the  great  im- 

portance of  a department  well  provided  with  lectnres  on  jurisprudence,  1247-1253 — - 
Extent  of  the  courses  pursued  in  the  university  ia  this  department,  1254,  1255 — . 
Branches  of  the  law  which  witness’s  course  embraced;  branches  which  were  the  best 
attended  ; class  of  students  who  attended  the  different  courses,  1256-1264. 

Nature  of  a private  class  course  which  witness  gave  in  his  chambers,  in  addition 

to  his  public  lectures;  parties  who  attended  this  class,  1264-1267.  1276-1-290 

How  far,  and  mode  in  which  witness  carried  out  examination  at  the  University  Col- 
lege, 1268-1275 -The  attendance  upon  the  examinations  iiiUniversity  College  is  quite 

optional,  1291-1294 Examinations  are  required  for  degrees  in  law,  in  the  Uni- 

versity of  London ; there  are  no  particular  situations  dependent  upon  the  circum- 
stance of  having  taken  a degree  in  law,  and  consequently^  there  is  no  motive  for 

takin*'^  it,  I29o~t305 ® matter  of  great  importance,  in  this  country  particu- 

larlv,  that  every  gentleman  should  have,  in  the  ftrst  instance,  a competent  knowledge 
of  the  history  of  his  country,  and  next  of  those  particular  functions  tvbicU  he  oiiy 
be  called  upon  to  discharge,  that  is,  the  duties  of  a magistrate  or  of  a legislator, 

1306-1317 Suggestions  with  regard  to  the  course  which  should  be  adopted  for 

the  general  student,  and  as  to  the  extent  to  which  the  instrnction  in  law  should 


be  carried,  1318-1324. 

The  studs'  of  moral  philosophy  was  merely  nominal  at  Cambridge,  when  witnes.? 
was  resident  at  that  university,  1325— —There  are  lectures  upon  it  in  the  University 

Collese,  but  they  are  not  much  attended,  1326 Metaphysical  studies^  are  only 

nomittally  attended  to  at  Cambridge,  1327 For  Trinity  fellowships  there  is  a meta- 

physical and  moral  and  philosophical  paper,  which  induces  men  studying  tor  these 
fellowships  to  read  them,  ib. It  is  a matter  of  great  importance  in  the  educa- 

tion of  every  gentleman,  that  he  should  have  an  adequate^  idea  both  01 
of  metaphysics  and  moral  philosophy,  previous  to  his  pursuing  the  study  ot  the  aw, 

1328 Move  study  of  mathematics  and  classics  is  pursued  at  the  universities 

necessary,  1329,1330-  1333-1335-  1339>  1340- — 

tion  should  be  made  in  the  courses  of  the  universities,  if  a preliminary  syat 


legal  education  be  made  obligatory  on  every  student,  1331. 

System  of  education  witness  would  sugaest  for  the  University  of_  London,  133^^ 

Severity  of  the  examination  preparatory  to  entering  the  German 

Evils  arising  from  the  feebleness  of  the  examinations  in  the  Scotch  universities,  337_^ 

1339 It  would  he  a useful  course  in  every  study,  as  well  as  1^^ 

should  be  preceded  by  the  principles  upon  which  that  study  is  to  be  founded,  an  J 

outline  of  its  history  and  progress,  1341-1345 Opinion  that  the  univereity 

of  education  is  not  enlarged  and  liberal  enough,  1345 There  ought  ^ ® 

attention  paid  to  morals  and  metaphysics,  and,  in  reference  to  the  genera  l y 
dents,  some  better  information  upon  the  subject  of  law,  1345-’1340  minalioiis 
for  improving  the  study  of  the  law  are  principally  dependent  u^n  the  exa^^ 
on  the  one  side  being  compulsory,  and  on  the  other,  on  prizes  offered  loi 
ments,  or  high  answering  at  those  examinations,  1349.  1350-  ference 

Evils  arising  from  our  peculiar  mode  of  practice  or  custom  of 

to  precedent,  1350-1 362 Im  perfect  manner  in  which  most  of  our  Acts  01  ^ 

are  framed;  efforts  lately  made  by  the  Legislature  to  simplify  them,  to  m^^^ 

selection  of  language,  and  to  get  rid  of  their  inconsistencies,  |g»ai 

improvement  would''be  considerably  facilitated  by  a more  enlarged  f®'  ggpectal 

education  in  the  universities,  1370 Recommendation  of  the  application  o j.j 

instituiioii  for  the  specific  education  of  professional  men,  similar  to  w|  ceuerd 
former  times  in  the  inns  of  court,  and  which  should  not  have  reference  to  = 
student,  1371-1374.  _ Icraledu- 

The  inns  of  court  are  useless  vestiges  of  antiquity  without  5Upenntendiu| 
cation;  they  should  provide  for  instruction  in  the  subdivided  depavtmen  3 l-phere 
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Amos,  Andrew — (Analysis  of  his  Evidence)— contijiueci. 

There  would  be  no  difficulty  in  carryino-  this  niirouso 

far  they  have  already  made  efforts  on  this  subject  Tb  ^376 How 

Besides  lectures,  witness  would  recommend  that  there  lectures,  id. 

1378-1390 Witness  has  doubts  on  the  point  as  to  wheth^  “i?  ^5  laminations, 

bar  should  be  made  dependent  on  the  answerintr  at  these  the  admission  to  the 

Recommendation  of  tlie  foundation  of  exhlSlSs  a^one  ‘^So,  1381 

high  excellence  in  legal  knowledge,  1391-1396.  means  of  encouragement  for 

It  is  witness’s  impression  that  the  course  of  leonl  1 

not  sufficient  to  fit  the  students  for  the  performance  of  thpr  Haileybury  is 

may  have  hereafter  to  perfom  in  IndFa 

mission  to  carry  out  improvement  in  legal  education  rathl^  ^ 

its  execution  to  the  separate  exertions®  of  the  different  project  and 

1414— If  it  should  be  left  to  the  inns  of Inrt  hlould 

purpose,  1415-1417 Defect  in  the  svstem  nf  ii>.rai  them  for  the 

liilierent  colonies,  where  other  systems  and  codes  prefail  - ^^0*1°"  WPl'“hle  to  the 

colonial  law,  1418-1428 Further  evidenp^.  study  of  the 

system  oflegal  education  pursued  at  Haileybury  14v‘o-n?2  *”  8°  inefficiency  of  the 
suggestions  as  to  the  system  of  legal  ed/catira  whmh  IhoTTu  ““““’’I*'  '''''“ess’s 

universities  and  followed  out  in  the  inns  of  court,  1433.^  ^ commenced  in  the 

iato’s,St.,Coflege.  There  is  no  chair  of  law  in  St.  Andrew’s  College, . Alecoitorltie 

Apprenticeship.  See  Articled  Clerlis. 

Articled  Clerks: 

1.  Defiaent  und  ^..perfect  Nature  of  fie  hwtruction  afforded  to  Artided 

2.  How  far  Steps  have  already  leen  taken  to  supply  these  D^ciendes 

3.  Means  suggested  with  this  View. 

4.  Observations  and  Suggestions  with  respect  to  the  Age  at  which  Clerks  or. 

Articled  and  admitted  to  Fractise.  0.1  wmcn  1,1a  ks  are 

to  Admission  to  the  Profession;  Want  of 
such  Examination  premous  to  Apprenticeship..  ^ 

1.  Deficient  and  imperfect  Nature  of  the  Instruction  afforded  to  Articled  Clerks  ■ 

tz  3”“?  d"*  i‘  ]^“dly  to'bTei;  ^ted 

arils  in  Z "'‘■“''“I  “l“ks  e.vcept  doing  their  master’s  business  that 

to  attofnew  Lawson  1875-1878 Imperfect  nature  of  the  instruction  afforded 

system  apprentices,  Mahoney  2426-2432 Evils  arising  from  this  imperfect 

Su”d,°i::sri68l  oflegaleduoarion  if r the  articled  clS 

2.  Bow  far  Steps  have  already  leen  taken  to  supply  time  Dejiciemies  : 

deflciency  of  instruction  in  the  inns  of  Chancery,  for  persons 
i(ep  viv^  0 the  profession  of  solicitors,  the  system  of  apprenticeship  is  adopted, 
bamsteL’ ond  number  attempt  to  supply  these  deficiencies,  by  attending  at 

'I'his  mi  r I 9hamhers  for  about  a year  of  their  apprenticeship,  ib.  xv 

liberallv  in  Si.  ’ “““sent  of  the  solicitor;  solicitors  in  general  act 

generX  l purtlcnlaiv  ii._Steps  which  have  been  taken  by  the  profession 
"f the  Incorf defects;  particulars  respecting  the  foundation 

been  takl  W tb  ^ I objects  of  this  institution,  ib. Although  steps  have 

educational  wam'^  branch  of  the  profession  (the  solicitors)  to  provide  for  the 

IncoiporateiTsl  - ‘ r establishment  of  such  societies  as  the  Law 

«‘erested  ah  I "'l“>  are  directly 

'■antates  wb;  t ^ i a'rengemenfs,  have  scarcely  had  extended  to  them  as  yet  the  ad- 

'»  the“Lcrm«  ’ calculated  to  offer,  ib.. Articled  clerks  aJe admitted 

-®“"g/ioai  2097  20^98  »”i5iF2154^'^  Law  Society;  fee  paid  by  them;  numbers  attending, 

3.  Ateans  suggested  with  this  View: 

I’nyliwroonfi  o ^ tr  ^ course  which  should  be  pursued  as  regards  articled  clerks, 

686_  ’1’^  . blow  far  it  might  be  made  incumbent  on  the  articled  clerk  to 

3 E 2 attend 
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Eeport,  continued. 


Articled  Clerks— 3.  Aleans  suggested  with  this  Keuj-contiaued. 

attend  a portion  of  the  course  in  the  proposed  latv  school,  Lawson  1869-1872 Tliere  i, 

nothinff  that  would  tend  more  to  elevate  the  profession  and  give  it  the  coofldence  of  the 
nuhliclhan  a good  sound  general  education,  previously  to  admission  as  clerks.  Sir  G. 
Stenhen  iqqq— -Witness  does  not  contemplate  continuing  the  system  of  education 
after  a clerk  has  become  articled,  and  previously  to  his  admission  to  the  roll,i6.soi8 

Probability  that  an  articled  clerk  in  an  office  ol  fair  average  business,  would  acquire 

there  as  much  knowledge  of  what  is  called  practice  and  of  the  ordinary  romine  of  busi- 
ness as  he  would  want,  ih.  2019,0020 Still  he  ought  to  have  advantages  of  some 

kind  which  he  does  not  now  possess  in  the  way  of  legal  education,  so  far  as  regards 

the  elements  of  his  business,  ib.  2020 Suggestions  as  to  the  op|roitunities  which 

might  be  afforded  to  him  for  sucll  instruction,  i6.  2020-2025. 2031-2033 In  the 

evhnt  of  any  course  of  lectures  for  articled  clerks  being  instituted,  the  clerks  themselves 

should  pay  ihe  fees,  ib.  2036,2037- Evidence  to  shew  that  no  opposition  of  a material 

nature  miists  in  the  profession  to  an  improvement  in  the  education  of  clerks,  bat  rather 
the  contrary  ib  "039 It  is  desirable  that  they  should  be  acquainted  with  mathe- 
matics and  the  principles  of  mechanics  and  modern  languages,  Mahony  2435 

Oninion  that  if  any  system  of  lectures  were  adopted  for  articled  clerks,  the  feeling  of 
the  profession  gene'rally  would  be  in  favour  of  allowi  iig  them  to  attend  them,  Payne  2647 
-2651. 

4,  Ohseroations  and  Suggestwns  with  respect  to  the  Age  at  which  Clerks  are  Articled 
and  admitted  to  Practise  : 

Period  which  s now,  as  a general  rule,  taken  as  the  time  when  an  articled  clerk  is 
engaged  to  liis  employer;  sixteen  or  seventeen  is  generally  ihe  a|e  at  which  they 

are  eWed  Sir  G.  Stephen  2012 No  injury  would  arise  from  deferring  the  period 

of  anrcling  them,  and  there  might  be  possibly  an  advantage  in  so  doing,  iS.  2013,  2014 

The  necessary  period  for  wiiioh  they  are  articled  is  five  years,  unless  they  have  taken 

a device  at  Oxford  or  Cambridge,  and  that  reduces  the  period  required,  tb.  2014,  2015 

.'^riie  Levislature  by  this  recognises  the  advantage  which  would  accrue  from  affording 

an  education  of  a higher  class  than  is  usually  pursued,  ib.  2014-2016— -RecommenJa- 
tion  that  no  attorney  should  be  admitted  till  he  is  twenty-two,  and  that  the  term  ot 

clerkship  should  be  red  need  from  five  years  to  four,  ib.  2014 Many  attorneys  commenw 

practice  at  so  early  an  age  as  twenty-one,  ib.  2017 Age  at  winch  clerks  are  generally 

articled  ; term  of  service ; difference  of  opinion  in  the  profession  as  to  the  most  jndicioai 

time  for  being  articled,  Maugham  2165,2156 Advantage  which  would  arise  to  te 

public  from  postponing  the  time  of  their  admission  to  the  profession,  though  it  might  be 
a loss  to  the  student  himself,  ib.  2169-2177. 

6.  JCxamination  required  previous  to  Admission  to  the  Profession , Want  of  such 
Examination  previous  to  Apprenticeship  : 

Some  sort  of  check  has  been  sought  to  be  put  to  the  neglect  in  the  education  of  luti- 
eled  clerks  by  the  enforcement  of  a certain  exaraination  previously  to  , 

profession  ; inadequacy  of  this  examination,  Hep.  xiv — ^ — Them  is  ^ 

no  examination  whatever  previously  to  a clerk  being  articled.  Sir  u.  ot^  en 
Requiring  an  examination  would  liinit  the  number  of  the  profession;  tins  \ o 

disadvantage  to  ilie  public,  ib.  2oi  i And  it  would  be  more  than  compensa  j 

better  quality  of  the  solicitors  admitted,  ib. 

■No  preliminary  examination  is  now  required  for  becoming  an  articled  fnl^encli 

2157 There  should  be  some  examination ; subjects  witness  would  recoin  . . 

examination,  ib.  2159-2163 Previously  to  his  being  apprenticed  no 

required,  but  lie  is  obliged  to  state  in  his  memorial  at  which  school  he  h^  would  be  of 
and  what  Latin  and  Greekj  works  he  has  read,  2433,  2434-^  rticled  clerks, 

great  advantage  to  the  profession  that  young  men,  previously  to  becoimng  a „ ^2053- 

should  pass  an  examination;  extent  to  which  such  examination  should  go,  . l:_5 

^ " ’^reland  either  for  admission  to  apprentices  ps 


2670 No  examination  lakes  place  in  Ir 

nor  for  admission  to  the  profession,  La  Touche  2682-2699 
•See  also  Examinations.  Incorporated  Law  Society. 
Law  Assocttztioji. 


Lectures.  Manchester 


ibioe*i 


There  ia  no  reason  why  the  study  of  law  to  a certain  extent  mig  t n 
with  the  various  studies  connected  with  arts  and  science  as  well  as 

Sophy  and  poetry,  Kenyon  1476 In  the  University  ol  Oxford  the  pro  j{,e 

tested  by  public  examination,  JSZzw  3393 No  portion  of  the  corns .fpije  special 

University  of  Oxford  is  directly  connected  with  legal  studies,  ib.  34®  nordoesit 
study  of  the  law  is  not  pursued  in  the  University  of  Oxford  to  ® 4O0-*3433* 
form  any  integral  portion  of  the  course  required  for  degrees  in  arts,  % • 343 
•See  also  Bachelors  of  Arts.  Cramming.  Faculty  of  Arts. 
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/^jXORyEYS : 

1.  Connexion  of  the  Attorneys  -with  the  Inns  of  Court  and  Inns  of  Chancery. 

2.  Inferior  Class  of  Society  from  which  Attorneys  usually  sprino  ■ Evils  re- 

suiting  therefrom.  i>  r u > /« 

Evidence  as  to  how  far  any  Exantination.  is  required  previous  to  Admission  ; 

Utility  oj  having  some  Examinatiofiy 

4.  Recommendation  for  excluding  Attorneys  from  any  Course  of  Leaal  Educa- 

tion  m the  Inns  of  Court.  j j 

5.  Objections  to  such  Exclusion. 

6.  Operation  of  the  System  of  Taxation  of  Costs  on  the  Conduct  of  Attormys. 

7.  Papers  laid  hefcrre  the  Committee. 

1.  Connexion  of  the  Attorneys  with  the  Inns  of  Court  and  Inns  of  Chancery : 

Originally  the  attorneys  ivere  required  to  belong  to  the  inns  of  court,  or  inns  of 

tliancery.  Rep.  xiii.  Maugham  2049 According  to  Mr.  Maugham  there  is  a rule  as 

kte  as  Anne  requesting  them  to  come  to  Commons,  il. But' within  the  last  40  or  60 

years  a rule  tias  been  made  at  all  the  inns  of  court,  prohibiting  any  gentleman  studyi^a°  for 
the  bar  who  is  an  attorney,  or  under  articles  of  clerkship,  ii.--fence  lhat  time  they  have 
ceased  to  belong  to  those  inns,  e.vcept  for  the  purpose  of  holding  oliambers,  Rep.  xiii 
Maugham  .OoO—— There  was  never  any  regular  system  of  instroction  given  in  tim  inns 

of  Chancery  to  attorneys  Maugham  2056 The  inns  of  Chancery  Ire  now  entirely 

under  the  government  of  attorneys,  ih.  2057 How  far  the  attorney  in  Ireland  I 

To8  ”409  ^ “f  *0  King’s  Inn  with  the  barrister,  Lyle 

2.  Inferior  Class  of  Society  from  which  Attorneys  usually  spring  ; Evils  resullino 

tnerejrom : ‘ ^ 

Opinion  that  attorneys,  generally  speaking,  proceed  from  the  inferior  brandies  of  so- 

ciet),  classes  from  which  they  are  usually  chosen,  Sir  G.  Stephen  1962 They  are 

for  reasons  which  disqualify  them  for  the  higher  profession  of  the  law,  ib. 
190. -1905  hivils  arising  from  low  attorneys  origioating  schemes  anil  speculatino- 

upon  various  companies,  ib.  1997,  1998 Strong  inducement  there  is  for  them  to  do 

so,  Avith  a view  ol  leading  the  unpractised  into  error  upon  occasions  of  this  kind,  ib. 

Cognizance  taken  by  the  Incorporated  Law  Society  of  misconduct  on  the  nart  of 

attorneys,  AlaugAajw  2178-2187.  ^ 


3.  Evidence  as  to  how  far  any  Examination  is  required  previous  to  Admission; 

Utility  of  having  some  Examination  : 

An  examination  with  respect  to  their  knowledge  of  the  elements  of  the  profession  is  not 
required  pre^ous  to  admission,  but  an  examination  in  law  is  certainly  necessary,  Sir  G. 

^Examination  which  is  at  present  required  previous  to  admission,  ib.  2027 

ineaciency  of  such  examination  ; it  is  more  technical  than  theoretical,  ib.  2028—2030 

11  the  test  of  examination  were  put  upon  a proper  basis,  it  would  be  of  utility  previously 

to  admission  to  the  profession,  ib.  2034 No  certificate  of  having  attended  the  lectures 

the  Incorporated  Law  Society  is  necessary  previous  to  admission  to  the  profession, 

augmm  2103 Examinations  are,  however,  held  previously  to  admission  to  the  pro- 

essiouj  luie  of'  court  and  Act  of  Parliament  under  which  they  are  held,  ib,  2104-2119 
•tnm  at  the  present  time,  the  memorial  of  a person  to  be  admitted  as  an  at- 

mey  must  state  that  he  has  a-certain  knowledge  of  the  Latin  and  Greek  tongues,  Lyle 

ft.,  L —^hisis  not  required  for  a barrister,  ib.  2300 Branches  of  the  law  which 

vugnt  to  be  most  the  subject  of  cultivation  to  the  attorney,  Makomj  2483,  2484. 


4.  Recommendation  for  excluding  Attorneys  from  any  Course  of  Legal  Education 
in  the  Inns  of  Court : 

which  witness  would  exclude  attorneys  and  the  clerks  of  attorneys  from 
en  ing  lectures  which  may  be  given  in  the  inns  of  court,  under  the  proposed  system 

oflegal  education,  778-780.  f L y 


S.  Objections  to  such  Exclusion 

esMlSf*  “P'Dion  Mr.  Belhell,  that  the  public  .at  large, 

to  hft  ^ lorneys  and  attorneys’  clerks,  should  be  excluded  from  the  lectures  proposed 


f be  gi\en  in  the  inns  of  court.  Graves  700— 7Q7- 
persons  Ce...  /. 


proposed 
It  would  be  desirable  that  those 


thftnffi.  profession  of  attorney  should  attend  some  of  the  courses, 

g no  to  the  same  extent  as  the  barrister,  hougfield  3101-3107. 

6.  Operation 

3 E 3 
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dTTOR^laYS — coniinued. 

6.  Operation  of  the  System  of  Taxation  of  Costs  on  the  Conduct  of  Attorneys : 

How  far  the  knowledge  that  his  bill  is  liable  to  be  taxed  operates  as  a check  ao-ains( 

the  practice  of  high  charges  by  the  inferior  grade  of  attorneys,  Sir  G.  Stephen  %3; 

jg86 Reasons  for  considering  a system  of  taxation  unjust  as  regards  the  real  value 

of  the  solicitor’s  services,  especially  where  extra  exertions  have  been  used,  ih.  igS-_ 

iggo A system  of  taxation  is  nevertheless  advisable  with  reference  to  the  less  respecV 

able  class  of  the  profession,  ib.  1991-1993—7 — Solicitors  do  not  care  about  taxation  as 
a rule,  but  they  object  to  the  manner  of  taxation,  ih.  1994 It  places  the  most  honour- 

able and  intelligent  of  the  profession  on  a level  with  the  most  knavish  pettifogger  in  the 
profession,  ib.  1995j  i99^- 

7.  Papers  laid  before  the  Committee : 

Summary  of  the  statutes  and  rules  for  the  instruction  and  examination  of  attorneys 

and  solicitors,  App.  367 Case,  on  behalf  of  the  attorneys  and  solicitors  of  Ireland, 

in  reference  to  the  Society  of  King’s  Inn,  and  opinion  of  Mr.  R.  B.  Warren  thereon) 

388 Case  of  the  attorneys  and  solicitors  of  Ireland  in  support  of  the  Bill  for 

the  better  regulation  of  the  profession  and  the  several  offices  connected  therewith,  fS, 

390- 

See  also  Articled  Clerks.  Examinations.  German  Universities.  Inns  of  Court. 

King's  Inn  (Dublin).  Manchester  Law  Association.  Solicitors. 

B. 

Bachelors  of  Arts.  It  would  not  be  expedient  to  make  examination  in  law  necessary  for 
the  decree  of  bachelor  of  arts,  and  there  would  also  be  great  difficulty  in  doing  so, 

PhilUmore  262-267 Reason  why  the  examination  in  arts  ceased  to  be  a form  and 

became  a reality,  while  the  examination  in  law  has  still  remained  a form,  t&.  268  et  seq. 

How  far  a general  knowledge  of  the  elements  of  law  might  be  made  necessary  to 

obtaining  a degree  of  bachelor  of  arts;  it  might  be  put  on  the  same  footing  as  the 
examination  in  mathematics,  namely,  not  be  compulsory,  ib.  275—280. 

S'ee  also 

Bachelors  of  Law.  Conditions  necessary  in  order  to  obtain  the  degree  of  bachelor  oflaw 

in  the  University  of  London,  Rep.  vii The  candidates  for  the  degree  of  bachelor 

vary  considerably  from  year  to  year;  the  largest  number  has  not  exceeded  ten, and  some- 
titues  theie  are  only  two  or  three,  ib.— — At  Oxford,  in  order  to  take  a bachelor  of  laws 
degree,  the  forms  of  the  schools  must  be  gone  through;  the  candidate  must  be  of  seven 
years’  standing;  but  the  residence  need  not  be  above  four  years,  PhilUmore  210-214— 
in  the  University  College  the  number  of  candidates  for  the  degree  of  bachelor  varies 
exceedingly  from  year  to  year;  the  highest  number  has  been  nine  or  ten,  GroueJ  682, 

C83 Course  in  which  witness  is  required  to  examine  the  candidates  for  the  degree  of 

bachelor  of  laws;  no  previous  examinations  are  required,  ib.  686-692 — —They  must 
have  a certificate  of  having  attended  for  two  years  at  one  of  the  insiiiutions  in  connexion 

wiih  the  University  of  London,  as  students,  ih.  690-692 Bachelors  of  law  do  not 

necessarily  continue  to  pursue  their  studies  after  taking  their  degree  of  bachelor, 

3427- 

JBflcon,  Lord.  See  Lectures,  I. 

Bar,  The: 

I.  Generally. 

II.  Present  imperfect  System  of  Education  previous  io  a Call  to  the  Bar, 

Evils  arising  therefrom. 

1.  England. 

2.  Scotland. 

3.  Ireland, 

III.  Suggestions  for  Improving  the  System ; Difficulty  of  so  doing. 

IV.  Opinions  that  the  present  Eminence  of  the  Bar  is  no  Argument  against . 

Introduction  of  a better  System. 

V.  Increase  in  the  Numbers  Called  to  the  Bar. 

I.  Generally: 

It  is  most  desirable  that  the  present  system  by  which  gentlemen 
the  inns  of  court,  and  are  called  to  the  bar,  although  without  the  intention  0 

should  be  encouraged  as  much  as  possible.  Creasy  387 Terms  served  m jg2(5_i630 

not  allowed  to  count  for  admission  to  the  English  bar,  Barry  QQnditions 
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^Report,  1846 — continued. 

Bar,  The — continued. 

I.  Generally — continued. 

Conditions  under  which  persons  are  admittorl  i . 

3546-300S There  is  no  system  of  education  pursued  in  The  ^orion 

qualiry  them  for  those  duties,  iJ.  3548 ^Grounds  for  to 

would  be  no  advantage  in  allovvincr  English  barrister*?  to  n f'  there 

England,  Lcgfield  3?40-3H6—Calltg  to  the  b‘r  forSv 

meant  to  be  m some  degree  a test  of  educational  qualification^/L?^"’"  7 °n 

There  ought  to  be  but  Ine  law  for  England  and’ 8840 

« 31“  si;/”"'''’  bar™\”d‘'4rsr»? 

depend  more  upon 

might  perhaps  in  some  measure  obviate  the  necessity  of  dpnf.nrK  education 

The  domestic  iniercourse  between  barristers  and  solLitoi  ^ upon  this,  ib.  93- 

for  the  advantage  of  the  pubTc?  G ^ ,’T 

risters  themselves  to  select  their  particular  Luts. 

of  great  advantage  both  to  the  bar  and  the  nuhlio  thot  +1,^  . ° oe 

fesslan  should  bl  cultivated,  not  b/each  bSter  bn^ 

separate  department,  i&.  2517-2519.  ’ ^ arnsteis  devoted  to  each 

Education  i,revious  to  a Call  'to  the  Bar;  Euib 

1.  England; 

batr  ^ie“  f4  1 Son  preparatory  information  being  afforded  to  tbe 

Mm.tei,  i4.  1899 According  to  the  present  system  of  education  for  the  bar  the 

case  is  nin*!f  U wanting  knowledge  to  the  extent  that  is  at  present  the 

case  IS  most  lamentable  for  themselres  and  the  public,  Maliony  2512,  geio  ^ 

pe  lorming  the  office  of  advocate  or  consulimg  counsel  when  they  shall  be  called  to  the 
fe  a llUoleT»?^^V7°r education  or'^  of  legal  qualiflJatLu 
student  hefone  b ' ^ u ? f<>™d  »»  what  are  called  tlie  “ Exercises”  which  each 

r u >e  required  to  keep,  ib. These  are  now 

eitremelv°defectiV^'*^^'rl^°™’  present  training  for  the  bar  in  England  is 

--The  sv?em  If  leeonvemences  arise  from  it.  Lord  Campbell 

IhefuSriLt  74  3^  " preparatton  of 

2.  Scotland : 

Iord1?Im^”’4'^q4a‘’ the  same,  but  it  is  tending  towards  the  same  stale, 
ilenls  to  the  bm-  tl  ^ ™’‘h  respect  to  the  practice  pursued  in  calling  stu- 

WitnesI  ■"  Scotland  t4 There  is  no  bar  except  at  EdUiirgh,  tb.  377I 

Scotland \8momhr.f  'cge', education  at  the  other  three  universities,  .'Z— 1„ 

K MammcUe  3943-394sI'^  requisite  by  law  for  the  qualihcation  of  admission  to  the 

3.  Ireland : 

felrly  *°  % 4“  ‘l<^"‘'"e‘ed  to  the  body  of  benchers  of  King’s  lun, 

^ luemhprR  of  previously  to  admission,  ib.  1058 

rated  by  letters  t t)!  P * ^*'e^“od  on  Legal  Education,  as  communi- 

CoaLiS  *e  Pmcpal  of  the  Dublin  Law  Institute,  Apr,.  351. 
versity  of  Dublin  barristers  attending  the  law  courses  at  the  Uni- 

menthf  a soeriLl'^s  — 'Pitiless  sees  no  objection  to  the  establish- 

3 school  w ,n4.  , „ “'"cation  of  barristers,  i6,  2987,  2988 In  such 

for  the  practical  a.  it  the  establishment  of  chairs  and  professorships 

C99i-Jlim‘'“If  "’C  theoretical  branches  of  the  profession,  ii.  298^ 

a fuarantee  'to  thell.'l,lf'°'ir,  why  the  barrister  should  not  be  compelled  to  give 

gjh’ra  also  Bar,  Tl^  ° °iIisA'jBar  theologian,  Maconochie  3947, 3948. 

3^4  III,  Suggestions 
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Bar,  I7ie— continued. 

III.  Suggestions  for  Improving  the  System  ; Difficulty  of  so  doing : 

There  is  no  course  of  education  at  the  present  moment  required,  at  least  for  adrai^ 
sion  to  the  bar,  which  would  be  likely  to  command  the  general  and  philosophical  know- 

ledge  which  would  be  so  useful  to  Us  practice,  Bethell  751 Difficulty  of  makinr 

it  compulsory  on  the  candidate  for  admission  to  the  bar  to  have  passed  through  ihe 

proposed  course  of  education,  ib.  7^2 Advantages  which  would  arise  from  requirin'^ 

an  attendance  on  lectures  ami  examinations  previous  to  admission  to  ihe  bar;  nature 
of  the  institution  or  college  which  witness  would  suggest  for  this  purpose,  Lam 
igoo-1920. 

IV,  Opinions  that  the  present  Eminence  of  the  Bar  is  no  Argument  against  th 
Introduction  of  a better  System  : 

Impression  prevailing  both  in  and  out  of  the  profession,  that  as  the  English  and  Irish 
bar  have  already  produced  men  of  such  eminence,  nothing  is  to  be  hoped  for,  which  we 

do  not  now  possess,  from  an  improved  system  of  legal  education,  Rep.  xxx Opinion 

expressed  b}' the  Committee  that  this  conclusion  has  been  repudiated  by  almost  every 

witness,  and  in  an  especial  manner  by  Lord  Campbell,  Rep.  xxx. As  also  by  Mr.  Starkie, 

Mr.  Creasy,  and  other  witnesses,  tb.  xxx-xxxi Opinion  of  the  Committee  that  the 

conclusion  to  which  the  evidence  of  these  various  witnesses  leads  is,  that  eminent  men 
mio'ht  have  been  far  more  eminent,  and  their  excellencies  enhanced,  under  a better 

svstem,  ib.  xxxi And  also,  that  the  great  body  of  the  profession  might_ have  been 

rescued  from  many  of  those  crying  evils  under  which  they  at  present  labour,  ib. 

The  high  eminence  in  general  of  the  bar  of  England  and  Ireland  is  no  argument  for 
not  requiring  a preliminary  course  for  study,  Siarkie  60-62 ^Witness  does  not  recog- 

nise tbe  assertion  that  the  bar  does  not  require  any  particular  study  on  account  of  the 

men  it  has  produced  having  been  so  disiinguislied  already,  Creasy  419-425 The 

condition  of  the  profession  must  not  be  tested  by  the  few  brilliant  stars  that  it  has  pro- 
duced ; but  the  general  state  of  its  members  in  the  aggregate  must  be  looked  to, 

id.  419 Witness  does  not  concur  in  the  argument  that  as  a knowledge  of  the  law  is 

easily  aitaiued  at  the  bar  by  practice,  there  is  no  necessity  for  any  previous  instruction, 
Lawson  1821-1824  ; La  Touche  2736-2739 If  the  object  be  to  monopolize  the  prac- 

tice of  the  bar  among  a few,  the  assertion  that  the  bar  has  gone  on  so  well  without  legal 
education  that  there  is  no  necessity  for  making  any  effort  for  either  extending  or  improv- 
ing the  system,  may  be  just,  Mahony  2512 Witness  does  not  attach  much  force  to 

the  argument  which  is  so  common,  that  as  the  English  bar  has  already  produced  men 
of  such  eminence,  it  is  difficult  to  expect  a greater  elevation,  and  that  very  mtlecan  e 
hoped  for  from  a better  system  of  legal  education,  Lord  Campbell  3^29 
reason  why  a distinction  should  be  made  in  this  particular  between^  the  bar  and_  e 
professions  of  the  church  aud  of  medicine,  where  a strict  previous  examination  is  require  , 
ih.  3830. 

V.  Increase  in  ihe  Nu7nbers  called  to  the  Bar : 

Considerable  increase  in  the  number  of  the  profession  at  the  bat;  the  increase  is 
much  beyond  the  number  that  can  be  provided  for,  Starkie  87,  88.  ^ 

See  also  Co7iveya7icing.  Dublin  University.  Examinations.  Glasgow 
sity.  Irish  Bar.  Jw'isprudence.  King's  Inn.  Lectures,  IIL 

Barry.  Michael,  (Analysis  of  liis  Evidence.) — An  Irish  barrister;  has  been  ^3 
in  practice;  has  practised  in  the  courts  of  common  law,  and  in  the  courts  0 4 j/ 
for  one  session  has  had  the  care  of  the  department  of  criminal  law  in  t 

Law  Institute,  1578-1583 Number  and  nature  of  the  lectures  f 

this  branch  of  the  law,  1584-1589 ^Witness  has  been  a graduate  ot  tlie  . ^ 

of  Dublin ; merely  took  the  degree  of  bachelor  of  arts ; there  js  no  faculty  0 ai 

university,  1590-1594 It  is  compulsory  on  the  Irish  barrister  to  proceeQ  to 

for  .a  cenain  period,  previously  to  his  being  called  to  the  bar,  1595> 

that  period  he  is  not  required  to  attend  any  lectures  or  courses  of  ^’yaiber 

exist,  1697~''-599 The  only  obligation  imposed  is  ihe  attendance  at  a cei 

of  dinners,  an  obligation  which  is  frequently  performed  by  proxy,  ] 600,  * lectures 
is  a professor  of  law  in  the  University  of  Dublin,  but  the  attendance  13,? 

is  very  limited  ; it  is  not  compulsory,  1602 — —There  is  a very  limited  po 
studied  in  the  under-graduate  course,  1603,  1604.  I j,f  the 

There  are  no  lectures  attached  to  the  society  of  King’s  Inn,  1605-;  ■ ® j{jg 

origin  and  objects  of  the  society;  incorporation  of  the  society;  particu  farther 

powers  exercised  by  them  with  regard  to  admission  to  the  bar,  1605  jj^^dsterat 

pra-ticulars  in  detail  with  respect  to  the  compulsory  attendance  of 

the  inns  in  London,  aud  serving  their  tenns  there,  1609-1641 'Dinei  facility 
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Barry,  Michael.  (Analysis  of  his  Evidence)— oontiiiaed 

students"!.;^;  fg  denved  from  the  attendance  of 

arrangement  no  miellectual  advantag  ij  IM?  to  •hatnnder  the  present 

more  than  oue-twenlielh  part  of  thf  IriX  ‘633-163S Not 

.642,  1643— The  additiLal  expense  to  the  English  bar, 

in  England  IS,  comparaiively  speaking,  enormous  1644  . k - o *°  the  inns 

upon  equal  and  irapartial  principles  in  reference  to  tlfe^  twrfl  ^ 

there  is  no  adequate  instruction.  i6do—r^  two  bars;  and  m return  for  it 

attend  conveyancers’  offices  in  the  couiitrv  therp  -irp  Irish  students 

take  pupils  on  the  same  terms  as  prevail  here  i65o-x6'^6"'  Dublin  who 

Existing  differences  between  the  practice  of  the  Insh  Jnri  *1,^  i, 

the  practice  of  the  bar,  1656-1664 Arivnntao-*.®  courts  as  regards 

assiLlation  of  ihe  laws  of  tL  coutitry  as  wS  af  of  iho  „r’’°r"'‘‘  TX 

.67s— As  regards  the  educa&n  o7 the Trth  ter  '665- 

leaslbyany  State  or  other  similar  arrangement  doe  mesns^f  r *?  '1°'  y"  provided,  at 

barristers,  1680,  1681 It  is  of  the  erelfp^f  inir,r,rf  instruction  of  young 

such  as  magistrates,  officials  diplomatists  and  W'  non-professional  classes, 

merely  the  "element  of  kw  ' buirce  Lm  amn  ..S- 

practice  of  it  for  the  partionhr  fretTons  Tnd  dutie  "7  of  the  principles  and 
l68e,  iB83— Extent  to  which  witira  wSy  suie^^^^^  1° 

shouldgom  the  college  course,  1684-1696.  1704-?yo8 l-'Fvd  '“?‘r““ion 

the  want  of  this  instruction,  1697-1708,  7 5 7 Evil  effects  resulting  from 

great  majority  of  our  °Ac“sTparik™„lf  ttrTyog*  yJd— Th“" 

s;rrst:\7it— f.  -<>  the  w: 

sS&S  :;5- 

be  V-riLio„  of  pr"rnd*:L^lt>7“/^ 

of  lhrprofeLioa1ntelan°d  ‘’  wo— Havinf  n°^  heads 

qoatc  for  the  establishment  orsneh  an  instuSn  w7?,s4^Lc“"'’  T’’® 

— me  estow  t “■‘“7™'/  professorships  i’n  .(ifprolifsed  instiSr.M6-t76o 
ihe  establishment  of  such  an  institution  has  already  been  tried  in  DnhHn^^  1 

taken  advantage  of,-  on  thi  par?  7tL‘ tooh  a"nd  the  baV 
tliereis,  generally  speaking,  no  hostility  to  it,  1761-1767 —There  would  he  n? T 

fl\d^&oSdt“tw“  a7  3yLem;\t"frdi  ™rmSuS 

*"in*i”atTto  thTZc?LT  of  ™ 

^?P-  352  principal  of  the  Dublin  Law  Institute,  by  letters  from  Professor  Bell, 

Ssnes,  The: 

1.  Evils  arising  from  the  imperfect  System  of  Education  as  regards  the  Judicial 

portion  of  the  Profession. 

2.  Sow  far  these  Evils  operate  with  respect  to  our  Foreign  and  Colonial  Judges. 

3.  Papers  laid  before  the  Committee. 

3.  Evils  arising pam  the  imperfect  System  of  Education  as  regards  the  Judicial  nor- 
tion  qj  the  Profession : <=>  r 

ftomlre  "irlf  oe  of  Mr.  Maccnochie  and  Mr.  Bethell,  showing  the  evils  arising 

those  witnp<!«pe  as  regards  the  bench.  Rep.  xxxi Evidence  of 

»f  Lord  Bronehi'’m  !rwft  b’  “ “?•  Maccnochie  3905,  3906 Evidence 

ptoere<5<5  which  oe  has  iollowed  out,  very  distinctly,  throughout  its  whole 

portion  of  rho  the  present  mode  of  legal  education  upon  the  judicial 

lord  Camnbell  Brougtusm  3783-3785 Corroboration  by 

xxxii  Jw  r 7.  expressed  on  this  subject  by  Lord  Brougham,  Rep.  xxxi, 

686.  ^ ^ 3^3  i”  Statement  of  Mr.  Norton  in  his  evidence,  tlieat  without 

3 F fitness 
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BevcB,  7%e— continueil. 

1.  Bvile  arising  from  the  imperfect  Si/stem  of  Education,  S;c. — continued, 
fitness  in  the  judge  there  can  be  no  confidence  on  the  part  of  the  people,  either  in  the 
Jaw  or  its  administration,  Rep.  xxxiv.  Norton  3611-3622-  And  without  the  confi- 
dence of  the  people  the  judge  has  no  moral  force,  and  without  moral  force  no  tribunal 

can  be  well  conducted,  no  government  respected  and  secure,  ib. Induence  of  the 

present  mode  of  legal  education  in  this  country  upon  the  judicial  portion  of  the  pro- 
fession, Lord  Brougham  3783. 

2.  How  far  those  Evils  operate  with  regard  to  our  Foreign  and  ColonialJudges: 

If  the  evils  of  the  want  of  a proper  system  of  legal  education  be  observable  at  horaa 

thev  are  far  more  conspicuous  in  our  foreign  possesions,  Rep.  xxxii Corroboratioa, 

in  detail  of  this  opinion  by  Lord  Brougham,  ib. "Reference  to  the  statement  made  by 

him  that  with  respect  to  the  judges  the  deficiency  of  the  means  of  legal  education  is 
peculiarly  to  be  remarked  in  the  case  of  colonial  judges  ; less  so,  perhaps,  in  the  case 

of  Indian  judges,  ib. Reference  to  the  evidence  of  Mr.  Norton,  pointing  out  in  a 

strong  lio-ht  the  evils  of  the  neglect  of  legal  education  as  exemplified  in  the  administra- 
tion S’  justice  in  our  colonies,  ib.  xxxii,  xxxiii Also  reference  to,  and  extracts  from, 

the  evidence  of  various  other  witnesses  fully  confirming  these  opinions,  tb. 

Witness  has  been  chief  justice  of  Newfoundland  for  two  years  ; was  previously  for  seven 

years  judge  of  British  Guiana,  Norton  3487'3494 No  qualification  is  required  for  ap- 

nointmentto  colonial  judicial  situations, 3495,3496 Witnessfound  whenhewentout 

thatbe might  as  well  have  never  read  any  law  at  all,  tb.  3509 Course  witness  adopted 

in  order  to  enable  him  to  discharge  his  duties  properly,  ib.  3517 .The  inhabitants  of 

the  country  were  accustomed  to  receive  judges  not  better  acquainted  with  their  laws  than 

witness  was,  ib.  3518,  3519 Notwithstanding  their  incompetency  at  first,  in  the  end 

thev  o-enerally  give  satisfaction,  ib.  3520.  3521 But  m the  process  in  arriving  at  that 

knowtedge  which  they  require  in  order  to  give  satisfaction,  much  injury  may  be  done 

by  the  inost  conscientious  person,  ib.  3521 It  is  of  the  utmost  importance  that  there 

should  be  some  preliminary  preparation  by  studies  beforehand,  so  that  an  English  lawyer 
going  to  the  colonies  might  be  qualified  to  a certain  extent,  ib.  3522  et  stq. 

With  respect  to  the  judges,  the  deficiency  of  legal  education  is  peculiarly  to  b? 
remarked  in  the  case  of  colonial  judges.  Lord  iJrougAam  3785-3787-— Reason  why 
this  is  less  the  case  with  regard  to  the  Indian  judges,  ih.  3785 — -Effect  of  these 
deficiencies  of  education  in  the  case  of  our  colonial  judges,  Lord  Campbell  3831. 


Papers  laid  before  the  Committee: 

Views  of  members  of  the  bench  and  bar  in  Ireland  on  legal  education,  as  communi- 
cated by  letters  to  the  principal  of  the  Dublin  Law  Institute,  App.  35*’ 

Senchen  (King’s  Itm,  Dublin).  Number  of  benchers;  mode  in  which  they 

Zyle  auo8,  aeog No  emolmncnts  whatever  are  attached  to  the 

it  is  merely  an  honorary  distinction,  ib.  2210,  2211 Duties  counecte  wi  » 

i6.  22ii-22i3 They  have  no  control  over  the  education  of  students,  ?o. 

If  any  system  of  education  were  well  organized  and  fitted  for  its  object,  _ 
no  objection,  on  the  part  of  the  benchers,  to  bear  a portion  of  the  expense  m yt  o 

out,  l6.  2414-2419.  . • T I J «r,o4mifted 

Obligation  of  benchers  of  King’s  Inn  to  promote  legal  eduction  in  Ire  aii  ^ 

bv  the  benchers  in  1793,  on  forming  general  rules  for  the  society,  App.  337  u,„.hers 

from  Law  Institu.e  to  benchers  of  King’s  Inn,  ib. Returns  made  by  the  bencto 

of  King’s  Inn  to  Parliament,  ib.  348 Views  of  the  Society  of  pontain^ 

Inn  on  the  necessity  for,  and  means  of  promoting,  legal  eduction  f ^ 
in  a report  made  by  a committee  of  the  benchers,  in  Easter  Term  104  , a u 

by  the  body  atlarge,  14  June  1841,76.  356- Memorial  of  the  utter  ar  , ^ ^|jg 

of  the  KinVs  Inn,  dated  24  Januar/t 793.  S84— Ptopoa.tron  subrmttrf  ,« 

benchers  of  the  Society  of  King’s  Inn,  and  the  correspondence  conn- 
392. See  also  hms  of  Court.  King’s  Inn. 

Berlin  University.  "Witness  held  a professorship  of  English 

commerce  and  commercial  relations,  in  the  Royal  Academy  of  Trade,  in  years; 

3166 Gave  lectures  in  this  institution  in  discharge  of  that  du^y Attendance  on 

these  lectures  were  given  in  the  German  language,  ib.  3167,  3100  o,0n-'3i72 

these  lectures  ; number  of  lectures  given;  duration  of  each 

This  university  does  not  recognise  Cambridge  or  Oxford  ^degrees,  7 .3^7 

First  couise  that  is  considered  absolutely  necessary  in  law,  ib.  require<I 

tion  in  detail  as  to  the  further  subjects  or  courses  which  the  studen 
citiend,  ib.  3200  et  seq.  „ University. 

Number  of  lectures  and  subjects  on  which  they  lecture  m me  generally 

besides  tliose  which  are  obligatory,  Moriarty  3263-3289 -The  iec  ui  ^^5  lec- 

inen  of  great  emiuence;  hosv  far  they  give  private  instruciion  beyon 
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Berlin  -continued. 

tures  required,  MoWar^v  326q-‘528q. v-,  „ l 

faculty  of  jurisprudence  in  ihe  University  of  Berlin  students  attending  jq  the 

of  study  to  which  ihe  student  that  destines  himself  subjects 

.0  devote  httttself,  ib.  3=04-3307— How  ft  X study  of  “‘"'god 

,l,e  necessery  or  general  course  of  education  for  the  Lns  of “ P"'* 

pmoterelL^ineis^^lh^l'tate  ‘l'e“  Hies  S' a«  "apl‘ 

of  the  Middle  Tetnple.  739,  740 
proving  and  extending  legal  education  in  this  country  74  “n-  ‘oability  of  im- 

pnncipally  directed  to  this  question  from  obseS’  th^ ® attention  has  been 

called  a philosophical  basis  of  leo-al  education  ^ ''•'at  may  be 

—And  also  front  obserying  at«at  neTect  of  dVtl  b'"7^  ‘'^'/74= 

a great  wont  of  a better  system  m the  ednfation  of  tl,7  tbat% 

some  better  system  would  be  the  proper  dSfy  of  U the  introduction  of 

general  effect  upon  the  bar  of  this  wan'i  of  e^uerfon  is  743 The 

occastonally  there  may  be  men  of  superior  talenft  o fnd"«.  ? ‘•'“"S'' 

selves  from  it,  744 This  want  of  legal  edSon  is  1 i"^“  'h™- 

tnodem  reports,  and  the  manner  in  which  caL  arrar^uer  74 conspicuous  m our 
Ihereis  no  course  of  edurafinn  o*  .1,  “ 

to  the  bar  which  will  be  likely  to  command  folrZ^al'Td'  t’r  ""“iasion 

which  would  be  so  useful  to  its  practice  vsi—  and  philosophical  knowledge 

subject  are  now  in  the  course  of  serious  cifnsia  «quisilions  to  be  made  on  ihm 
court,  and  there  is  no  doubt  they  w ^ >>c-hers  of  the  i.ls'f 

student  the  compulsory  attendance  at  talT  conclusion,  tj. To  the  general 

rn  after  life,  7S=:7h4— Particulariy  al  regard  fo”Lwhrar°''rrt“''''’  bc^usefol 

magistrates,  or  diplomatists,  7fii;-v6/  yeg-Lv  “ f " •‘^ely  to  act  as  legislators 
Ptmcples.  is  requisite  for  eJe'r^dr^tL'emrb^tnTpiSt^^^^  aol7d 

Suggestions  which  have  occurred  to  wlt^.  r “ profession,  765. 

the  system  of  education,  -fif,  a sm LegaTed'maV  ‘”P™™®  extending  of 

and  duty  of  the  inns  of  comt  ; bu/'ie  shoitw  utdSldV^"'"'' ‘•'®  P'»™ce 

ad.es,  76£-„. Eeconrmendations  hat  with  a y commenced  at  thi^ univer- 

legal  education  in  the  inns  of  court  certafo  Ie,.f„J,^!7  n"-''"'®  " *y=tcm  of 

mstrtmed.  765-768- It  „„uld  be  very  uSrfuI  that  ' “'‘/f'derships  should  be 

comparative  constitutional  law  should  introduced  ; “ mternattonal  law  and 

which  may  be  carried  into  effect,  760-771  776  ^ 4.  ^ S'"!,™  education 

mg,  preliminary  to  admission  to  the  inns  of  Sort  that  "‘"‘‘y  'c^dd- 

wh.ch  may  he  ^yen  in  the  InnJ of  -t, 

of  a se^afotos  f“'“ 

cstabhsh  a system  for  itself;  without  reference "rthTofe  ''n‘S"’'i  ' 

It  compulsory  upon  the  candidate  for  admission  to  the  ha7f  1 ®*®culty  of  making 
proposed  ratirse  of  education,  782 Any  system  If  ed  ° through  the 

“'-^ey  should  acquire  an^accurate  ktl?et““  tl'' 

if”h?tl'erkf  "f “f  Trinity 

466-X— Sfa'soJ?  wi^^tLess^Vuld'":^  ^Uenilili'^, 

course  of  arts  in  the  rniversitv  rfCarbH^  recommend  as  an  integral  part  of  tfe 

«f  evil  law  and  the  law  M tLfo  count  v fh^  ^Indents  alike,  thafcertdn  courses 

’ .3  at  present  constituted,  it  wo”l7 be  v '^^  As  the  nni- 

‘'■o^^uito  effect,  480-489.  carry  any  scheme  of  ilte 

sludy  of  civiUaw  should  betaken  L'^r”Sern'^!'°''"f'''  '7  'ccommended  that  the 
■-—Extent  to  which  witness  would  carrv  o7t?h-  of  mathematics,  482-488 

semination  on  civil  law,  490-406— wSs‘'°” ’’  f be  would 

OOD.  > 490  !S  not  aware  that  any  lectures 

^ ^ ^ are 
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Blakesley,  Rev.  Joseph  Williams.  (Analysis  of  liis  Evidence)— contiVmei 

are  given  in  any  of  the  colleges  by  college  lecturers,  on  civil  law  for  the  p„,p„se 

illustratine  classical  studies,  497'499 Witness  never  attended  Dr.  Geldarfs  lectures, 

jfor  ever  gave  any  such  lectures  limiselt,  whilst  lecturer  at  Trinity  College, 

^°Dr  Geldart  is  a doctor  of  civil  law  ; there  are  scarcely  any  doctors  of  civil  law  resi- 
dent in  the  university,  6<>i,  fioc It  is  necessary  that  a doctor  of  civil  law  shotild  he 

one  of  the  five  members  of  the  caput  in  the  University  ot  Cambridge,  503-505 Every 

member  of  the  caput  has  a veto  in  any  proposition  submitted  to  the  senate  of  the 

university  506 Witness  has  never  known  instances  in  which  this  power  has  been 

exercised  for  the  purpose  of  stopping  proceedings,  odierwlse  than  on  the  ground  oF  in- 
formality, 507-513 How  far  an  attendance  on  Dr.  Geldart  s lectures  ,s  necessary 

for  the  purpose  of  taking  the  degree  of  doctor  ot  civil  law  of  the  University  of  Cam- 

beVesirable  that  the  universities  should  hold  out  opportunities  for  auendin; 
lectures°on  civil 'aw  or  on  common  law  or  history;  hut  witness  is  not  prepared  to  recom- 
mend that  these  subjects  should  be  introduced  into  the  general  academical  course,  518- 

-25 Reasons  for  preferring  public  lectures  to  private  ones ; but  pedlaps  a combina- 

fion  of  the  two  would  be  the  most  perfect  arrangement,  516-531 Examinations  ate 

requisite  for  the  fait  testing  of  the  acquisition  of  knowledge,  632,  533.  536-547-- 
Amount  of  examination  at  present  required  of  candidates  for  admission  to  the  Uni- 
versity of  Cambridge,  537-643 tuition  at  the  umvetsiues  is,  m its  present 

Slate,  a very  great  evil,  554-560. 

Bliss  PMiip,  D.c.L.  (Analysis  of  his  Evidence.)  Has  been  registrar  of  the  University 

of  Oxford  since  1824 ; 3327-3330 Is  keeper  of  the  records  of  tlie  univeisity ; does 

not  hold,  not  did  he  ever.hold  any  professorship,  3331-3334— —Acts  as  deputy  professor 
of  civil  law,  on  account  of  having  a superior  degree  in  that  faculty,  and  being  resident 
there  and  therefore  can  present  to  honorary  degrees  in  the  absence  of  the  professor, 

The  sludv  of  the  law  forms,  to  a certain  extent,  a portion  of  the  studies  of  ihe 

nniversitv,  3335--There  is  a professor  of  common  law  in  the  university,  as  well  as  he 

professor"  of  the  civil  law,  the  regius  professor,  3335-3346- ^The  allendance  on  ihe 

Tectores  of  the  former  is  very  ineonsiderable,  and  Dr.  Philliinore,  the  tegius  professor, 

has  not  given  any  lectures  of  late  years,  334S--3346.  , , , . 

There  is  oo  examination  connected  with  the  study  of  the  law,  3347  . 
as  to  an  attempt  made  in  1844  to  institute  an  examination  for  all 
proceed  in  law;  unsuccessful  result  of  this  attempt,  3347”3357  . P „^ii»irould 

Form  went  to  the  extent  that  "previously  to  a man’s  taking  lus  first  degree  m law,  he  would 


iiave  to  undergo  the  same  examination  as  for  a bachelor’s  degree;  length  ^ 

quired  to  prepare  for  this  examination,  and  nature  of  the  studies  requis  , 335  33 

.! Reasons  for  many  persons  having  objected  to  an  «™2'J>t'»n.'n  Iw,  3359  ^ 

Existing  statute  and  present  practice  in  reference  to  the  period  of  tune  4 ^ j 

passed  in  the  study  of  the  civil  law  before  the  degree  of  doctor  can  be  obtained,  ana 
also  evidence  with  reference  to  the  e.xercises,  3381-3392.  P,ofirieilcv  in  to 

The  proficiency  in  arts  is  tested  by  public  examination,  3393  ond  sufficient 

is  not  tested  by  public  examination,  3394— — If  carried  on  . .jjoportioa 

severity,  a public  examination  is  an  adequate  test  of  proficiency,  3395'34  . ..jjgs 

of  the  course  of  arts  in  the  University  ofOxtord  is  directly  connec  e -nurfe  on  these 

3406 There  is  a course  of  ethics  and  metaphysics  read,  nuaires  to 

subjects  is  requisite  in  order  to  take  a degree  in  arts  ; but  if  the  jaofal 

any  honorary  distinction  in  the  Liter®  Huinaniores,  he  must  show  pi  : 

and  political  science,  and  in  logic,  3408-3412.  . . . (jet'ree  in 

No  course  of  jurisprudence  or  any  portion  of  such  a course  is  jUg  dgwee  of 

arts,  3413,3414 Usual  object  of  gentlemen  at  Oxford  examinations 

doctor  of  civil  law,  3415-3417 The  whole  system  with  respec  from  what 

and  attendance  required  to  qualify  for  a dnciorship  ot  law  was  very  increased 

it  is  now,  3418-3423- The  number  of  students  in  — 

more  than  might  have  been  ex[iected  from  the  increase  of  popula  i » . toting 

The  bachelors  of  law  do  not  necessarily  continue  to  pursue  tneir  ® from  the 

their  degree  of  bachelor  of  law,  3427 Canon  law  is  altogei  norsued  in  the 

University  uf  Oxford,  3428,  3429 The  special  study  ot  f course  requiretl^®^ 

university  to  any  extent,  nor  does  it  form  any  integral  portion  ot  1 
degrees  in  arts,  3430-3433-  , , . ..  „reDaie  the  studeat 

Opinion  that  the  original  intention  of  the  universities  was  to  P F almost  all  ihe 
the  objects  of  future  life  more  than  it  is  at  present,  3434“3437'  “ , colleg®^i  343® 
lawyers  were  ecclesiastics  at  the  period  of  the  ioundation  ot  our  take 

A person  who  is  not  u member  of  the  Church  ot  Engian  i 


a degree  of  doctor  of  civil  law  in  Oxford,  3438~3440‘  . , , , Hifficnlt  to 

Grounds  upon  which  witness  foi-ms  the  opinion  that  it  would  be  gj.jsting  univets'i/ 
tlie  study  of  the  law,  even  as  regards  the  elements  of  it,  mto  ijteW  W ‘ ° 

^ • uxu rsued  by  those 


system,  3441-3471 The  study  of  the  law  might  be  pursued  by  .,7-3460-  34WJ; 

office  of  magistrate  or  legislator  after  they  leave  the  university,  344  -d  3484-34®® 
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Bliss,  Philip,  D.  c.  L.  (Analysis  ofhis  Evidence) — continued. 

3484-3486— If  pi-acticable, it  might  perhaps  be  desirable  to  retreitcli  some  of  Iheexistinr- 

studies,  and  substimte  tor  them  a course  in  law,  saae The  heads  , ' 

are  endeavo_^ng  to  improve  the  examinations  univemitj's  m„°ch  aS 

3472-34/4  Evidence  as  to  the  salary  and  emoluments  of  the  reoitic  ni-nfocr«r  r^l' 
civil  law,  3475“3477  Number  of  law  fellowships  in  the  universit\T-  emolumpntc 
those  fellowshtps,  3478-348o_Course  of  study  Tnd 

for  adegree  in  medicine,  on  the  ground  of  the  importance  to  the  communitv  of  the 

with 

Bliss,  Dr.  Paper  delivered  in  by  Dr.  Bliss,  referred  to  in  liis  evidence,  App  394 
Brmgham  and  Vaux,Tha  Right  Honourable  the  Lord.  (Attending  bv  permission  of  the 
House  .of  Lords;  Exammed.)_Has  at  different  times  had  occasion 'to  give  at  ”.,cn  to 
the  subject  of  tlie  improvement  and  extension  of  legal  education  in  thil  conntiy  nvjc 
—Especinlly  since  tlie  different  inns  of  conn  liavl  taken  proceedings  for  the  pn,  pose 
of  improjing  legal  education,  ,i.-— Has  taken  great  interest  also  in  .he  refor.,f7?he 
Ian,  3;r3  Legal  education  in  tins  conntry  is  at  as  low  an  ebb  as  it  is  possible  for 

education  to  be  in  any  country,  3774 There  are  no  means  laken  to  Ltriict  . he 

pupils  n he  aw  and  » prepare  them  for  performing  the  office  of  advocate  or  oonsu llinw 
counsel  when  they  shall  be  called  to  the  bar,  ib.  wmsumng 

The  inns  of  conn  have  for  years  past  never  affected  to  educate  their  members,  3774 
—Though  there  are  the  remains  to  be  seen  of  legal  edncatiim  havin--  been  ar  olt 

time  considered  as  an  object  by  these  societies,  ib. One  vestige  of  legal  education 

or  of  legal  qualification  before  ,1  call  to  the  bar,  is  to  he  found” in  whafare  called  the 
Exercises  which  each  student  before  being  called  to  the  bar  is  required  to  keep,  iS. 

— These  aie  now  reduced  to  the  merest  form,  ib. In  Scotland  the  case  is  not  quite 

the  same,  but  it  15  tending  towards  the  same  state,  ib. Evidence  with  respect  tS  the 

practice  pursued  m calling  stmlents  to  the  bar,  in  Scotland,  » There  is  no  bar 

3775-— Witness  knows  nothing  of  llie  legal  education  at  the  other 

Ihiee  universities,  ib. -Witness  is  too  little  acquainted  with  the  details  of  the  legal 

education  ,n  the  universities  of  Oxford  and  Cambridge  to  form  a judgment  upon  ft - 
hut  has  always  understood  that  it  was  little  more  than  nominal,  3776— Means  pro- 
vjded  at  ilie  University  of  London  for  legal  education,  3777  ^ 

solicitors  are  less 

deficient  than  for  those  intended  for  the  bar,  3778 Effect  of  this  deficiency  of  educa- 

uon  on  the  profession  generally,  3779,  3780 Facts  from  which  the  aclvamao-e  of 

"r  iniprovement  of  legal  education  may  be  gathered; 
ti?  • • 1 Influence  of  the  present  mode  of  legal  education  in  this  country  upon 

he  judicial  pornon  of  the  profession,  3783 The  tendency  of  the  present  systein  is 

and  less  scientific,  3784,3785 With  respect  to  the 

judges,  tlie  deficiency  of  legal  education  is  peculiarly  to  be  remarked  in  the  case  of 

colomaljuciges,  3785-3787 Reason  why  tliis  is  less  the  case  with  regard  to  the  Indian 

judges,  3785 Wuness  does  not  know  that  there  is  any  provision  made  in  Eno-land 

r giving  instruction  in  the  Indian  law,  but  there  is  at  Calcutta;  if  there  is  a°  y at 

Waileyburv  _ic  IS  very  inadequate,  37S8 It  is  hopeless  to  ground  anybody  in  the 

system  of  Hindoo  law  by  any  lectures  in  this  country,  ib. So  much  must  depend  upon 

local  intormation,  and  upon  the  manners  and  customs  of  the  people,  ib. 

Unfavourable  influence  which  the  want  of  leo:a!  education  in  our  general  course  of 
UDiv^sity  studies  produces  upon  the  greater  part  of  our  aristocracy  and  legislators,  3789 
passing  of  Acts  of  Parliament  cannot  be  either  mateiially  aided  or 
jured  by  this;  nothing  can  be  worse  than  the  present  system  is  in  this  respect; 

upestions  for  the  improvement  of  the  system,  3790,  3791 Witness  does  not  tiiink 

inuen  Of  the  deficiency  of  legal  education  being  felt  in  the  diplomatic  branches  of  the 

P 1C  service,  3792 Still  one  branch  of  law  might  be  very  usefully  taught  to  a 

orei^  minister,  and  tliat  is  the  law  of  nations,  international  law  as  it  is  called,  ib, 
general  study  persons  can  hardly  be  expected  to  acquire  a very  fruitful 
d Useful  knowledge  of  foreign  consiiiutions,  3793,  3794. 

suggestions  for  the  purpose  of  remedying  the  existing  defects,  and  for  establishing 

1 legal  education,  3795  et  seq. -Yhere  cannot  be  a better  plan 

n hat  which  has  been  lately  adopted  by  the  inns  of  court,  who  have  appointed  four 
each  inn,  together  with  a fifth  appointed  by  the  whole  four;  duties 

wi«  P'dfessors ; attendance  at  their  lectures,  3795,  3796 Advantages  which  it 

t proposed  to  give  to  those  students  who  obtained  honours  and  passed  examinations, 

wft  proposed  for  conducting  the  examinations,  3798-3803 Irish  students 

cidpii  exactly  the  same  footing  as  English  students,  3804 It  is  de- 

time advantage  to  the  Irish  student  to  be  required  to  pass  a certain  portion  of  his 

p 3805,  3806 There  is  no  great  objection  to  allowing  Irish  barristers  and 

g IS  1 barristers  to  practise  reciprocally  in  each  country  ; it  might  very  much  tend  ta 
’n^prove  the  Irish  praciice,  3807, 3S08.  ^ ^ J 

objection  to  students  at  the  university  learning  law  as  they  learn  any 

3810 The  inns  of  court  have  acted  with  very  great  cordiality 

3 F 3 with. 
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Brougham  and  Faux,  The  Right  Han.  Lord.  (Attending  by  permission,  &c.)~coHiiaaerf. 
with  reference  to  the  proposed  improvenients  in  the  system  of  legal  education,  aSu 

Witness  would  prefer  leaving  the  inns  of  court  to  their  own  free  action  in 

carrying  out  an  improved  system  of  legal  education,  to  appointing  a Royal  orParlia- 

liaraentary  commission,  composed  of  members  of  the  bar  and  of  the  bench,  3812. 

There  would  be  great  benefit  in  inviting  delegates  from  Ireland  to  co-operate  with  the 
delegates  here  from  the  several  inns  of  court,  with  a view  of  making  the  system  as 
uniform  and  harmonious  as  possible,  3813. 

Solicitors  should  be  allowed  to  attend  exactly  the  same  classes  with  ihe  other  stu- 
dents, 3814^ It  is  proposed  to  pay  the  professors  partly  by  salary  and  partly  by  fees 

2812 The  funds  of  the  inns  of  court  are  quite  adequate  to  any  provision  of  the  kind 

^816 They  are  very  wealthy,  some  of  them  very  wealthy  indeed,  especially  Lincoln’s 

Inn,  There  is  not  the  least  doubt  that  they  would  be  fully  inclined  to  apply  a 

portion  of  their  funds  to  this  086,3817. 

Brougham,  Lord,  See  Acts  of  Parliament.  Bench,  The. 


C. 


Cambridge  Vniversity.  Report  generally  as  to  the  study  of  the  law  at  the  University  of 

Cambridge,  i?ep.  v The  University  of  Cambridge,  like  that  of  Oxford,  possesses  two 

professorships  of  law  only,  The  one  called  “The  Regius  Professorship  ofCivil 

Law,”  filled  by  Dr.  Geldart,  ih. The  other,  “The  Downing  Professorship  of  Civil 

Law,”  which,  though  ostensibly  for  civil  law,  embraces  also  the  laws  of  England,  li. 
See  ^\so  Ccmmon  Law.  Civil  Law,  ll.l.  Examinations,  V . 1.  Faculty  of  Arts. 
Jurisprudence,  II.  1.  Lectureships.  Moral  Philosophy. 

Camerialia.  See  German  Uiiiversities. 


Campbell,  The  Right  Honourable  Lord.  (Attending  by  permission  of  the  House  of  Lords; 
Examined.) — For  many  years  has  given  attention  to  the  question  of  legal  education, 

3818 The  present  training  for  the  bar  in  England  is  extremely  defective,  aud  very 

serious  inconvenience  arises  from  it,  3819 There  were  means  formerly  at  the  inns  of 

court  of  acquiring  information  in  jurisprudence,  And  before  any  condidate  was 

allowed  to  practise  at  the  bar,  his  proficiency  was  tested,  *6. There  were  lecture 

given  under  the  name  of  Readings  in  the  inns  of  Chancery  and  in  the  inns  of  court,  10. 
- There  were  also  mootings  at  which  questions  were  debated  before  the  beucliers,  and 
also  exercises  that  were  performed  by  the  students  during  their  curriculum,  ib.  About 
the  end  of  the  17  th  century  these  readings,  mootings,  and  exercises  fell  into  disuse,  or  were 
continued  merely  as  a matter  of  form,  ib.  " -Long  before  then  the  system  had  been 

declining,  3820 And  Lord  Bacon  had  lamented  that  there  was  not  a better  system  0 

education  in  the  inns  of  court,  He  had  contemplated  the  foundation  of  a univer- 

sity in  London,  which  was  to  be  chiefly  devoted  to  the  acquisition  of  juridical  aovr- 
ledge,  and  fitting  men  for  public  life,  3820,  3821. 

Lectureships  and  professorships  have  been  established  both  at  Oxford  and  Lambn  ge 
to  meet  this  deficiency,  but  they  have  not  at  all  supplied  the  defects,  3822  ^ 

University  of  Edinburgh  there  are  lectures  upon  civil  and  upon  municipal  law,  an  up 
medical  jurispiudencc  ; there  ought  to  be  such  lectures  for  the  advantage  ot  those  ^ 

are  to  practise  the  law  in  a civilized  country,  3823 During  the  J'®. 

left  entirely  to  the  students  themselves  to  acquire  a knowledge  of  their  . ’ 1- 

The  system  of  education  at  present  adopted  is  not  sufficient  for  the 

the  future  barrister,  3824-3828 Witness  does  not  attach  much  force  to  = , 

mentwhich  is  so  common,  that  as  the  English  bar  has  already  produced  men  » 
eminence  in  all  departments,  it  is  difficult  to  expect  a greater  elevation,  an  ) 

/.an  f.. U.** * a/tnnntmn.  2820 10616  1 


liule  can  be  hoped  for  from  a better  system  of  legal  education,  3829  , . 

reason  why  a distinction  should  be  made  in  this  particular  between  the  bar 
fessions  of  the  church  and  of  medicine,  where  a strict  previous  examination  1 q ' 

Effect  of  these  deficiencies  of  education  on  the  colonial  judges,  3831;  p^t^laiid  such 

deficiency  of  legal  education  affects  the  solicitor,  3832 There  is  not 

a very  broad  distinction  between  the  solicitor  and  the  advocate,  that  wi 

know  that  such  serious  inconvenience  arises  in  the  case  of  the  solicitor,  ' 
of  Parliament  are,  generally  speaking,  drawn  up  in  a very  slovenly  „„  0334 

is  not  aware  that  there  is  a want  of  legal  education  in  those  who  , elements  of 

There  is  no  provision  made  for  the  education  of  general  students  m locture- 

law  in  this  country,  3837 At  the  universities  there  are  formerlv 

ships,  but  they  have  fallen  into  entire  disuse,  3838,  3839 Calling  to 

b^  the  inns  of  court  was  meant  to  be,  in  some  degree,  a test  of  educational  q 

A gentleman  in  this  country  has  no  adequate  means  of  gaining 
the  present  time;  this  is  a matter  of  great  importance,  384IJ  384®  ^ 

opportunity  at  present,  except  in  the  universities,  for  the  acquisition  01  eve 
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•>>’  Permission,  Slc.)-continued. 

oi  lavs  3843 From  what  witness  has  seen  of  the  n 

in  Scotland,  he  would  say  that  its  advantUL-es  are  1 ® m educatioa 

The  Scotch  lawyers  are  better  acquainted  wnh  oenenl  I’l  3®44-S846 

risters,  3^4 Remedies  nhich  witness  woull  suo-”est  for'”ihls'’‘^d  "" 

3854— The  inns  of  court  have  ,t  in  their  rower  tSfeflrieXd.';  ,3847- 

what  IS  necessary  for  preparino-  students  to  Ko  ri  . k education,  and  to  do 

profession.  3847^St;s‘’havera?Srtr?a\  “r- 

It  would  be  the  besrplan  to  conside™The "^016  on?  ' Commons  3848-3854—5 
be  one  lectureship  lor  the  common  law,  another  for  the ' ciirfcv  " 1*01^*’’*"®  "'’“'''I 
jurisprudence,  another  for  medical  jurisprudence  and  mr  general 

the  different  inns  of  court,  3840  “aTabr’hfnw  ,h  °4  concurrently  by 

lectures,  the  arrangement  should  be  accomDanied  aPo  . professorships  and 

—Suggestions  with  respect  to  th^  ;ayZr"l1h 

were  one  professor  apDomted  hu  inV  evP  » , s , . dooo,  jopi if  there 

jointly  by  all  the  four,  it  would-be  sufficient  to“bevi„'^ with  'qS-^The""'’  ® II 

brmflhurri^clalirwll'h  oIrIsS;  be 

:rptltml‘nrry'’m‘'ttartisT^ 

adopted,  3868 There  ol.ht  to  be  but  one  “I  «''ich  may  be 

who  practises  at  the  Enelish  bar  should  bp  pni’il  l and  Ireland ; a barrister 

vice  Lsi,  3869,  3870  IsA— ArlLm 

ficial  4871  487Q-nSe- jLLti  1 ‘'"C'eb.inge  of  judges  would  also  be  hiahiv  bene- 

are  very  anxious  to  bring  about  these  refonis,  3881.  ' 

Campbell,  Lord.  See  Bar,  The. 

%“bX,  Tiifill^^anre  ml"  ^/'’'University  of  Oxford  or  that  of 

m^lthe  continental  universities,  and  es^ecia^Tn  thosi  o7  Sstant'SLr™  v 

systeoiatic  study  of  the  rTnrm  low  - ^ ^ There  are  no  opportunities  for 

S 343^4^1— 

.r.,.„bs 

mret^dvanced^tude'lu°«neff^lP°"“l^  n '’'™  ““king provision  for  the 

even  clerical  nrofessinn  i F I I ‘bemselves  to  the  legal  or 

existing  chairs,  Men  Ivi’ii effiemney  should  be  given  to  the 

posed  system  it  wonld  l,e  ad  I ' r,"  ogreed  to  by  the  Committee,  tliatunderthe  pro- 

Ix j h / •'?/*'  /“  '*»b  the  great  branches  only  of  the  law,  ib. 

chairs  as  in  the  first  iMlMe'lf’’  '*'  F™'™hle,  as  the  system  advanced,  to  add  such  other 

ihenexi  such  =a  I f*  t r ^ P''ofes8.onitselfrequired,ii. And  in 

chairs  of  intemationfl’M'loff  ‘ ‘°‘he  public  generally,  such  as 

adminisirative  law  &c  If  ’B  “ *°”°  “ll’  “cd'c?' jnf'ap™deuce,  municipal  and 
Cambridge  besides*  wit'nbnc’  Ve  7'"  no  other  chairs  of  law  in  the  University  of 
‘he  different  branclTel  Ff  tl’  '*'’>‘=h  should  be  established  for 

between  the  differed  tor,  ' ,^cpend  upon  whether  it  was  an  association 

““  own  system  of  edu- 

to  the  parlies  vvhf?nTP^p^?  J^^?  of  Cliaiicery,  and  as 

no  chambers  connecter^  At  the  present  lime  there  are 

buildiu^of  Pho  k K'ngs  Inn  5 grounds  for  

686  ^ chambers,  Zyle  2232-2242. 

3^4 


ihe  opposition  which  e.\ists 
Chancery^ 
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Chanceni  Court  of  (Iielam)).  The  business  of  the  Court  of  Chancery  is  of  my  lim'ual 
amount  in  Ireland,  lord  Brougham  3806. See  also  Attorneys. 

Charters  of  Incorporation . Evidence  as  to  how  far  the  society  of  benchers  of  the  Kieg's 
Inn  is  an  incorporated  society;  it  is  highly  desirable  that  such  societies  should  have 
a charter,  Lyle  2305-2313. 

Chemistry^  The  lectures  on  chemistry  at  the  University  of  Oxford  are  well  attended, 
Phillimore  208. 

Civil  Law: 

I.  Oeneralhj. 

n Course  of  Instructim  pursued  in  this  Branch  of  the  Law  in  the  Universitiss 
and  ehmhere-,  general  Inadequacy  thereof. 

1.  Cambridge  University. 

2.  Dublin  University. 

3.  Glasgow  University. 

4.  Haileybury  College. 

5.  Oxford  University. 

I.  Generally : 

There  may  be  more  private  study  in  this  branch  than  the  public  is  aware  of,  and  it 
may  be  much  read  ; but  the  instruction  necessary  for  its  acquisition  is  not  given  in 

public  Rep.  iv. The  study  of  the  civil  law  is  a very  essential  ingredient  in  the 

educauon  of  every  member  of  the  community,  Starkie  33,  34 ^The  cml  law  is 

considered  by  many  one  of  the  most  perfect  systems,  intimately  dependent,  one  portioa 
uDon  the  other  of  any  perhaps  in  the  whole  range  of  human  knowledge,  Creasy  373 — 

\Vitness  does  not  think  this  of  the  English  common  law,  ih. Reasons  why  witness 

would  not  recommend  as  an  integral  part  of  the  course  of  arts  in  the  umversitv,  that 

couises  of  civil  law  should  be  enforced  for  all  students  alike,  Blakesley  461-4S1.489 

Evidence  as  to  the  importance  of  the  study  of  the  civil  law,  Kenyon  1463-1409.  1471- 
H79- 

II.  Course  of  Instruction  pursued  in  this  Branch  of  the  Law  in  the  Umversttus  md 
elsewhere;  genevcd  Inadequacy  thereof ; 

1.  Cambridge  University: 

The  civil  law  forms,  as  in  ihe  foreign  universities,  one  of  the  four  facullies,  and  has 
monopolised  all  the  consideration  of  that  learned  body,  Rep.  tta 

to  obtain  the  degree  of  civil  law,  ib. Reference  to  the  evidence  of  Mr.  Stark  e to 

Downing  Professor,  showing  the  course  of  instractjon  pursued,  ™ “ ■> 

artendance  on  his  lectures,  iS. The  classes  of  the  Reg.s  dve“ 

attendance,  but  still  not  a large  one,  ib. Class  of  students  who  app  y ^ 

the  University  of  Cambridge  to  civil  law,  Starlde  23 Reasons  w y ^ 

desirable  that  attendance  on  these  lectures  should  be  tt’r,»nflance  on 

attendance  on  the  lectures  on  civil  law  was  more  considerable  than  1 

witness’s  lectures  on  history,  but  was  not  a large  attendance;  .cugal 

tinned  at  the  present  time,  ib.  29-32 As  far  as  the  civil  law  goes,  t e 

education  at  Cambridge  is  efficient;  the  professor  of  civil  law,  r.  e . 


competent  man,  ii.  36-40.  . rr  • -x  rromlindwe  atthe 

The  study  of  the  civil  law  is  very  little  pursued  in  the  University  ot 

present  time,  Blaliesley  455-460 Grounds  upon  which  witness,  m a p P. 

Jished  by  him,  recommended  ihat  the  study  of  civil  law  should  be  taken  as 

for  that  of  mathematics,  ib.  482-488 E-xtent  to  which  witness  wou  t y 

Riioorostinn  • pvtpnt  tn  wbinh  thp  PYfiminntion  in  civil  laW  should  be  Can  , 


Jished  by  him,  recommended  that  the  study  of  civil  law  should  be  take 

for  that  of  mathematics,  ib.  482-488 E-xtent  to  which  witness  ^qo-dgS 

suggestion  ; extent  to  which  the  examination  in  civil  law  should  be  college 

"Witness  is  not  aware  that  any  lectures  are  given  in  any  of  the  co  . § _ — . 

lecturers  on  civil  law,  for  the  purpose  of  illustrating  classical  ^ 

Inadequate  attention  paid  to  the  study  of  the  civil  law  in  our  untv 
Kenyon  1470-1475. 

2.  Dublin  University:  _ TT„:„.r«fvofDal>' 


2.  Dublin  University:  . -xyofDub- 

Report  generally  as  to  the  course  of  instruction  in  civil  law  in  the  but  by 

lin,  Rep.  vi.  vU There  is  a faculty  of  civil  law  in  the  Untversi  Y ^ pei4on  ffbo 

an  abuse  of  long  standing,  “ a doctor’s  degree  in  civil  law  may  be  go  -^morovinS 

could  not  tell  even  the  meaning  of  civil  law,”  ib. Suggestions  0 p iongjifJd 

portion  of  the  coarse  in  the  Dublin  University  which  consists  01  the  c > 
2978-2986. 

3.  Glasgow  University : wow 

Course  of  instruction  pursued  in  the  civil  law  in  the  University  o hitherto 

——Witness  has  endeavoured  to  collect  a civil  law  class  in  Glasgow,  |j  possible 

out  success,  jlfaconocAte  3885 How  far  by  any  new  arrangement  i to 
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Report,  1846 — continued. 


Civil  Law — continued. 

II.  Course  of  Inurm^n  pursued  in  this  Branch,  ^c.-c„ntinued 

3.  Ijlasgow  Vimersny— continued. 

to  give  greater  facility  for  attendance  upon  this  class  Vt„  t • 

Ian  cannot  be  studied  with  any  advantage  without  a 'fair  1 The  civil 

The  study  of  the  civU  law  is  essentia!  for  the  thorough  unTewLd 

system  of  juiisprudence,  because  it  is  upon  that  that  Scotcli 

is  founded,  a.  39U3 For  general  stu^den.s  the  s!Lv  of  ,b  ^ 

of  Justinian,  and  his  other  works,  would  be  of  great  advantage  '7,''' 

education  IS  very  imiled  indeed,  confining  itself  to  an  elemenEr  ’I'  39“5.  3926 This 

and  Scotch  law,  zh.  3943-3945.  “ elementary  knowledge  of  the  civil 

4.  Haileybury  College: 

Observations  of  the  Committee  on  tlip  mnrco 

Mr.  Empsoil  ,0  be  puisued  by  bin.  at  HaileyLEy'^^r'S/iLTe"  ^4! 

5.  Oxford  University  : ^ 

in^l^ 

tures  woukl  be  a course  on  Justinian,  i6.  iT!  ‘.‘f’  P™?"''  '"‘T  give  leo- 

attend  the  course  of  lectures  on  civil  law,  i7.:’l6o-i6B  ^ ^ 

ship  at  Oxford  has  an  endowment  of  soni«.?hhif»  ,1  ^ ^ lecture- 

chance  of  fines,  l4.  igg.  eonielh.tig  under  loot,  ajear;  there  is  also  the 

See  also  America.  Cambridge  University.  Canon  Law  VAi  t.  i rr  ■ . 

Oa}ord  Univerlty.  mv^Zes. 


Ibreign  UniversUies. 


_ ->  ’-'•it-i'crsuies, 

",  <^>2  s.„dy  of  the 

inore  efficient  the  plans  Sf  the  InsMon,  f°t  rendering 

physidLn, /e™.  ILv. Tldrins  itntL  I fo  b I °''“«hc.ue  to  the  surgeon  or 

establishments  than  in  the  erection  of  new  ones  fro4§m  '^?.“PP'"‘e'ion  of  old 

Ccimwl  Judges.  See  Bench,  The,  2.  West  India  Colonies.  * 

iw  ,L  If  ZgT  in,^"  ult'S  “ V““1  p™u ; „Sfhi.i 

^Hce  upon  ihe  nrotrre^  nf  th^  1 i have  had  a very  extensive  indu- 

ifi.826--829.  ^ ^ of  the  law,  and  especially  on  the  commercifillaw  of  this  country, 

^aihsiou.  See  Soyal  Commission. 

O-Xd'^Zn  That ‘'of '“"Tl*  is  somewhat  more  efficiently  managed  at 

«.do,ved  bv  M?  Vil.  !'  hi"''’’  "'-JZP'I  P^fe^ovship.-'foi.nded  and 

«“  the  common  if  ?""g<isuoii  ol  Blacksione,  was  intended  to  provide  leolures 

Kenvon  isTo  „,“  r,  The  duly  of  the  professor,  as  slated  by  Dr 

Pttsiribid  bvEie  sta  mf  iT  “ Co“"’°"  “l  Course  of  instruction 

lieen  sneoiallC  If.  , Course  pursued  by  Dr.  Kenyon,  ib. The  chair  has 

ib. il'he  emirs  “‘d  explain  the  laws  and  constitution  of  England, 

“muion  law  comprises"  a”'  D k'^  beyond  ihe  subject  of  common  law,  ib. B u*t  the 

® it  is  administere  if’  th"  ^ conceives,  ••  ihe  civil  law  and  the  common  law, 

The  course  nif,t  A * v,  ■ '““"‘'.y'  “ 'ven  as  it  is  adminisieied  in  our  colonies,”  ib. 

paiiied  with  exandii  '’""i'®  »cttlier  of  long  duration  nor  consecutive,  and  uiiacconi- 
efficieiil  leeal  instiu'ciif  ,1°'  ''"ee'>'s,  can  scarcely  lay  greater  claim  to  the  character  of 
686  “ ‘ “6011  than  the  course  of  civil  law  itself  as  pursued  at  Oxford,  ib.  iv.  v. 

3 Gr  There 
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Report,  continued. 


CotnTnon  Law — continued. 

There  is  no  faculty  of  common  law  in  the  University  of  Dublin,  though  there  is  one  of 
civil  law,  Eep.  vi The  English  common  law  is  at  present  emphatically  an  art,  and 

• rot  a science,  Creasy  373 Lectures  upon  the  common  law  of  England  itself  would 

have  the  effect  of  producing  good  treatises  on  those  laws,  Graven  830-834. 

Comparative  Constitutional  Law.  Importance  of  the  study  of  comparative  constitutional 
law  or  the  constitution  of  other  countries,  and  their  connexion  or  contrast  with  the  con- 
stitutional law  of  England,  Graves  702-720 Generally  speaking,  the  contineutal 

nations,  and  especially  Germany,  are  considerably  m advance  of  England  in  the  study 
ahd  culture  of  comparative  constitutional  law,  and  of  international  and  diplomatic  law, 

This  arises  from  the  circumstance  of  inadequate  attention  being  given  in  our 

institutions  for  education  in  those  two  branches,  as  compared  with  the  coniiuental 
universities,  ib.  727. 

Compulsory  Studies.  Doubts  as  to  the  expediency  of  increasing  the  number  of  compul- 
sory studies  at  the  universities,  Graves  800-806. 

Constitutional  Law.  Instruction  is  given  by  the  professors  of  law,  at  Haileybury  College, 

in  constitutional  law;  text  books  used,  Rep.  ix. How  far  any  portion  of  witness’s 

course  of  lectures  at  Haileybury  embraces  the  study  of  constitutional  law,  Empson  574 

Course  witness  pursues  at  Haileybury  in  his  lectures  ou  constitutional  law,  ib. 

581,582. 

Continent  The.  See  Berlin  University.  Foreiyn  Universities.  German  UniversUies. 

Conveyancing.  There  are  very  few  persons  in  Ireland  who  follow  the  profession  of  con- 
veyancer exclusively  ; the  pupil  system  has,  to  a slight  extent,  been  carried  out  wuliia 

the  last  10  vears,  Kennedy  1063-1065 ^Tlie  majority  of  the  bar  in  Ireland,  unless 

they  enter  a conveyancer’s  office  in  this  country,  are  without  any  adequate  means  of 

information  or  practice  in  this  branch  of  the  profes.sion,  ib.  1067.  1069,  1070 How 

far  a knowledge  of  conveyancing,  or  knowledge  of  real  property  law,  might  be  obtained 
through  a proper  course  oflaw  lectures  in  the  universities,  Kenyon  1534 — -Compara- 
tively°speaking,  very  few  Irish  students  attend  conveyancers’  offices  in  this  country; 
there  are  a few  conveyancers  in  Dublin  who  take  pupils  on  the  same  terms  as  prevail 

here,  Earry  1650-1656 Small  number  of  those  persons  called  to  the  profession  of 

solicitor  during  the  year, who  follow  the  branch  of  conveyancing,  Maugham<n%5— 
Evidence  as  to  the  practice  of  articled  clerks  attending  conveyancers  during  the  period 

of  their  articles,  Payne  2637-2646 Conveyancing  is  not  practised  p a separate 

department  in  Ireland;  it  ought  to  be  so  practised,  iVJa/tony  2516 How  far  Irish 

students  are  benefited  in  learning  conveyancing  by  coming  to  this  county, 

3020-3028 The  practice  of  Irish  students  coming  to  this  country,  and  entering  a 

conveyancer’s  office,  has  a tendency  to  narrow  instead  of  developing  tlie  minds  0 
young  students,  ib.  3154-315^* 

Cov.rU  of  Law.  The  practical  experience  obtained  by  frequenting  the  courts  oflaw  by 
students  is  not  sufficient  to  supply  the  defciency  of  legal  instruction  by  lecture, 

Sfnrkie  63,  64 Witness  does  not  think  that  the  course  of  practice  of  late  yearem 

the  courts  of  law  has  been  such  as  to  discourage  rather  than  encourage  legal  learniog, 

ih.  83-86 Attendance  in  the  courts  is  very  desirable,  Phillimore  298-303  -■ 

ing  differences  between  the  practice  of  the  Irish  and  the  English  courts  as  rega  s 

practice  of  the  bar,  Barry  1656-1664 Advantage  which  would  arise  trom  a gr 

assimilation  of  the  laws  of  the  two  countries,  as  well  as  the  practice  of  the  cour  , • 

1665-1679 Witness  does  not  hold  with  the  argument  commonly  urged,  a 

deficiency  is  supplied  by  attendance  in  the  courts,  Lawson  l88o,  1881.  1009-I09  ■ 

Cramming.  The  alteration  made  in  the  course  of  the  study  of  arts  in  1809, 

too  much  of  the  system  of  cramming,  Phillimore  268-270 'U  there 

of  examinations  spread  over  a number  of  years,  and  it  were  necessay  to  pass 
these,  it  would  do  away  with  this  system  of  cramming,  ib.  27^“  isao 

might  also  he  advantageously  extended  to  legal  study,  ib.  272-274  do 

evil  to  which  all  examinations  are  necessarily  more  or  less  liable;  still  tiey  ,, 
good  to  a very  great  extent,  with  reference  to  the  legal  profession,  Creasy  37  > 

374. 376*  ' 

Creasy, Edward  Shepherd.  (Analysis  of  his  Evidence.)  Has  practised  tl,e 

- law  bar  for  nearly  10  years ; has  been  professor  of  ancient  and  modern 
XJniversiiy  College,  London,  nearly  six  years  ; is  a fellow  of  King’s  5 

317-319 How  far  witness  connects  the  study  or  observation  of  the  a the 

tures  on  history,  320-324 Number  of  lectures  usually  comprised  in 

class  attending  them  is  not  numerous ; the  historical  class  has  never  ^ subject 

325,  326 This  fact  may  be  attributed  to  the  circumstance  that  nis  j-es>iurc«-'» 

which,  to  a great  extent,  must  be  learned  by  the  student  in  his  own  pit  ^ degree  in 

327 A knowledge  of  history  is  comprised  in  the  examination  exatnWi^® 

the  University  of  London,  but  in  witness's  lectures  he  is  not  guided  by  t 

that  is  gone  through  in  the  university,  328, 329.  ‘ ^ la 
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Report,  1846 — continued. 


Creasy,  Bdtrard  Shepherd.-  (Analysis  of  his  Evidence) — continued. 

la  the  University  College  Aere  is  a lecturer  on  law  and  jurisprudence  - witness  be 
lieves  there  is  the  same  at  King’s  College,  330-lie.  •jqn—i.F.p  f f 
lectures  on  history;  there  is  no  doubt  the  fee  operates  up?n  the  attenda^frarth°“'*l 

tures,  333-338 Further  evidence  as  to  how  far  Xes“s  008^0^  as  t 

history  naturally  connects  him  with  the  lectures  on  law,  340  et  m tci™'''  ™ 

history  connect  him  with  the  origin  and  philosophy  of ’larie^hTT^^  h fttactua" 

detail,  340 He  does  not  trench  in  any  way  upon  the  cresent  ^ ^ 

or  the  present  details  of  the  machinery  of  an  action  at  law,  340,  3V1 Way  in  whijh 

this  course  is  of  importance  to  the  young  student,  341  340  'ltisimn...i  ? ™ r 

of  the  remarkable  ignorance  whmh  prevfils  amongthe  class  of  otherwise  wed  educaS" 
Euglishmen,  as  to  the  origin  and  history  of  the  laws  of  this  country,  343-348 
It  ,s  essenttal  that  every  gentleman  who  is  likely  to  take  part  in  helegisfetare  should 
be  adequa  elv  tnlornied  as  to  the  philosophy  of  the  law,  and  the  applicatL  of  has  con- 

reeled  with  the  history  of  Ins  country,  349.  358 Evils  to  he  apprehended  from 

inadequacy  or  absence  of  such  education  qso-Q/:;2  ■5k8 j . i ^ 

know  no  more  about  the  laws  of  their  own  country  than  the  lals  of  Fran^ce  or“fy  ofeer 

country  they  may  have  travelled  through,  353 Advantage  to  be  derived  from  Xow  - 

ledge  of  the  jurisprudence  of  other  countries  in  coinbinatiSn  with  the  study  of  Lr  ol 
jnnspiudence,  354  -International  law  is  almost  unknown,  except  by  those  whose  oosi 

non  calls  npon  ihen.  for  llie  exero.se  of  it,  355-359 How  far  there  are  any  means 

cl“mry,3546o“‘’“'*’“™  '"'“'’"“■“I  «'<=  educational  institutions  of  this 

Witness  IS  not  aware  that  there  is  any  course  of  study  at  this  moment  in  this  country 

feted  to  prepare  a young  dtplomattsy  his  duties,  361— Difficulty  of  drawing  up  I 
scheme  m which  all  hm  duties  should  be  comprehended,  361-365 — -It  would  be  most 
desirable  If  there  could  be  an  institution  which  would  give  leemres  and  provide  a Zde 
of  educahon  accompanied  with  examinations  for  all  .Tie  departments  of  the  law  366- 
368_-Doubfs  as  to  whether  it  would  be  of  any  advantage  to  make  it  compulsory  on 
the  part  of  the  general  student  to  attend  a certain  number  of  these  lectures,  in  order  to 

itns”;  369_Fnr.her  evidence  with  respect  to  the  8^0^“ 

Pons  which  witness  would  recommend,  370  ei  seg. 

Crammmg  is  an  evil  to  which  all  examinations  are  necessarilymore  or  less  liable  • still 
they  would  do  good  to  a very  great  extent,  and  more  particularly  with  reference  to  the 

lega  profess, on,  370-372;  374,  376 The  civil  law  is  considered  by  many  one  of  the 

most  peilect  systems,  intimately  dependent  one  portion  npon  the  otlier,  of  any  perhaps 

m the  whole  range  of  human  knowledge,  373 Witness  does  not  think  this  of  the 

English  common  law  ih. — -The  English  common  law  is  at  present  emphatically  an  art 

and  not  a science,  ib.. ^Witness  is  not  prepared  to  say  that  any  iin/rovemenl  which 

may  be  thonght  necessary  to  obviate  the  deBciencies  or  errors  in  the  present  study  of 
the  law  should  be  commenced  in  the  universities,  376-381— Course  of  study  which 
Ttliaent  38^^384®®'^' obligatory  course  for  the  general 

As  far  as  the  universities  of  Oxford  and  Cambridge  are  concerned,  witness  is  not  pre- 
pared to  say  that  it  is  desirable  compulsorily  to  introduce  the  study  of  the  law,  385  386 
It  is  most  desirable  that  the  present  system  of  gentlemen  becoming  members  oV  the 
inns  ot  court,  and  being  called  to  the  bar,  although  without  the  intention  of  practising 

snould  be  encouraged  as  much  as  possible,  387 Impossibilitv  of  drawing  any  argu- 

fss  ' from  the  ioreign  universities  as  compared  with  the  English  universities 

fi  are  universities  in  the  strict  sense  of  the  term;  our 

Uxtord  and  Cambridge  universities  are  a federation  of  colleges,  388,  389 Witness’s 

Historical  lectures  were  never  very  numerously  attended ; the  legal  lectures  were  formerly 
nomerously  attended  indeed,  but  latterly  they  have  not  been  so,  390-305. 

Junher  evidence  with  respect  to  the  lectures  delivered  and  the  attendance  on  them 

t University  College,  396-405 Subjects  which  witness  would  require  to  be  answered 

any  examination  previous  to  a call  to  the  bar,  406,  407— —Suggestions  as  to  the 

coury  ot  lectures  which  should  be  adopted  in  the  inns  of  court,  408 It  would  be 

ene  cial  ^at  each  inn  of  court  should  comprise  all  the  different  subjects,  409-415 

ower  wbicn  the  inns  of  court  should  have  over  the  examinations,  416-418 Witness 

oes  not  recognise  the  assertion  that  the  law  does  not  require  any  particular  study  on 

^wunt  of  the  men  it  has  produced  having  been  so  distinguished  already,  419-425 

Unculiy  of  introducing  exhibitions  or  other  honours  in  the  inns  of  "^caurt,  426 

intend  to  take  degrees,  or  to  go  to  the  bar,  should  be  allow-ed  to 
or  course  of  lectures,  which  may  be  given  in  the  inns  of  court, 

inn^  ^6  very  desirable  to  establish  a course  of  medical  jurisprudence  in  the 

mrf  Witness  is  not  aware  that  there  is  any  hostility  on  the 

ri  1 ^ l^uiversities,  or  of  the  inns  of  court,  to  improvements  tending  to  elevate  and 

eladr  country,  435 The  great  majority  of  tlie  students  would 

atipnrf  themselves  of  any  opportunity  of  improving  themselves,  436,437 The 

686^^^^  courts  might,  in  most  cases,  be  left  to  the  students  themselves,  438, 

3 <5  2 439 
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Report,  1846 — continued. 


Creasy,  Edward  Shepherd.  (Analysis  of  his  Evidence)— 

^3g If  the  inns  of  court  would  voluntarily  adopt  any  general  system  of  education 

it  might  perhaps  be  more  cheerfully  and  willingly  carried  out  by  the  inns  of  court  them! 

selves  than  by  the  interference  of  any  Royal  or  Parliamentary  Commission,  440 

Witness  does  not  in  the  least  wish  the  present  system  of  legal  education  to  be  dimi- 
nished, but  merely  his  suggestions  to  be  superadded,  441 Evidence  with  respect  10 

the  examination  of  studenis  at  King’s  College,  Cambridge ; the  attendance  upon  the 
lectures  is  compulsory,  442-444. 

Criminal  Law.  Nature  of  the  instruction  given  by  the  Professor  of  Law  at  Haileybory 

in  criminal  law,  Rep.  \x Number  and  nature  of  the  lectures  given  by  witness  m the 

Dublin  Law  Institute,  on  this  branch  of  the  law,  Barry  1584-1589. 

Crown,  The.  See  Law  Schools.  Royal  Commission. 


Degrees.  How  far,  under  the  proposed  system  of  education,  degrees,  such  as  Reader, 
Licentiate,  Bachelor,  Master  or  Doctor,  can  or  ought  to  be  conferred  by  the  inns  of 

court,  Rep.  liv Consideration  whether  the  universities,  by  a proper  undeistauding 

with  the  inns  and  with  each  other,  might  not  be  induced  to  consider  certain  examina- 
tions and  degrees  of  merit  as  entitling  10  such  degrees,  ib. -Or,  whether  the  inns 

ought  not,  after  the  example  of  the  universities,  to  endow  or  admit  the  endowment  or  a 

certain  number  of  scholarships,  ib.  liv.  Iv Advantages  which  would  arise  both  10  the 

community  and  the  profession  by  this,  ib. 

Doubts  as  to  whether  it  would  be  of  any  advantage  to  make  it  compulsory  on  the  part 
of  the  general  student  to  attend  a certain  number  of  law^  lectures,  in  order  to  obtain 
degrees  in  our  universities.  Creasy  369—— Studies  which  should  be  required  to  be  pur- 
sued in  the  examination  of  a candidate  for  a degree  in  law,  Graves  807-815— —Exami- 
nations are  required  for  the  degrees  of  law  in  the  University  of  London ; there  are  no 
particular  situations  dependent  upon  the  circumstance  of  having  taken  a degree,  and  con- 
sequently there  is  no  motive  for  taking  it,  Amos  1295-1305 lo  order  to  make  a degree 

in  law  an  object  of  attention,  certain  privileges  or  advantages  should  be  annexed  to  it, 
for  example,  if  the  selection  for  diplomatic  appointments  were  dependent  upon  it,  Kenyon 

1496-1501 The  effect  of  the  student  having  been  a graduate  in  any  university 

is,  that  he  is  required  to  be  a shorter  period  in  tlie  inns  of  court,  Lyle  2301— Itis  no^ 
however,  required  that  he  should  be  a member  of  any  university,  in  order  10  be  admitted 

either  to  the  inn  or  to  the  bar,  25.2302 Degrees  similar  (o  those  existing  in  the 

university  should  be  given,  bachelors  and  masters,  and  doctors  in  law,  MaAony  2527 
— No  power  of  granting  degrees  should  be  connected  with  any  law  school  or  insti- 
tution that  may  be  established,  Longjield  3094-3100. 

See  also  Honours. 

Diplomatists.  Advantages  pointed  out  which  would  accrue  in  the  case  of  diplomatist 
from  a substantial  knowledge  of  the  law,  Rep.  xxxix— — The^  Continem  througliout 
pays  minute  regard  to  the  early  studies  of  the  future  diplomatist  and  ofScial,  jo. 

The  system  of  legal  instruction  best  calculated  to  give  instruction  to  those  persons  no 
intended  for  the  bar,  but  destined  for  a diplomatic  career,  would  be  for  them  to  at  en 

lectures,  Sfartie  74 They  are  persons  wlio  would  scarcely  like  to  go  throng 

drudgery  of  a special  pleader’s  office,  ib. Course  of  legal  study  witnes.s  would  reco 

mend  for  a very  young  diplomatist,  or  for  a person  intending  himself  for  the  situa  ion 
ambassador,  or  for  holding  a government  abroad,  Phillimore  307-311- 

Witness  is  not  aware  that  there  is  any  course  of  study  at  this  mooaent  in  tliis  wuni^ 
fitted  to  prepare  a young  diplomatist  for  his  duties,  Creasy  361-; — ^ u'^ouW 
up  a scheme  in  which  all  his  duties  should  be  comprehended,  ib.  361-365“  , , 

be  very  useful  that  young  men  who  are  destined  fur  a diplomatic  career  siou^^ 
opportunities  of  obtaining  a preliminary  knowledge  of  those  subjects  with  w 
ought  to  be  acquainted  on  eniering  on  those  duties,  Longfield  2948-2955 
does  not  think  much  of  the  deficiency  of  legal  education  being  felt  m jt,),!; 

hiaucbes  of  ilie  public  service,  Lord  JBrov^iam  3792 Still  one  brpch  q • 

be  very  usefully  taught  to  a foreign  minister,  and  that  is  the  law  of  nations,  in 
law  as  it  is  called,  26.  ^ 

See  also  Law.  Lectures.  Legislators.  Non-professional  Classes. 

Doctors  of  Civil  Law.  Conditions  necessary  for  obtaining  the 

in  the  University  of  London,  Rep.  vii For  the  degree  of  doctor  there  grimes 

not  a single  candidate,  ib.  vii.  viii In  the  University  College  also  utiiver«Uy> 

not  a candidate,  Graves  684 There  is  only  one  doctor  of  law  in  books 

there  have  been  several  candidates  who  have  been  rejected,  25.  flaw  in  ib.  6^ 

are  prescribed  to  examine  the  candidates  for  the  degree  of  doctor  or  . ’j,iso\vn 

The  candidate  mentions  his  own  books,  and  may  to  a certain  extent  c 

subjects,  ib.  doctors 
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Report,  1846 — continued. 

Doctors  of  Civil  Laic — continued. 

Witness  never  attended  Dr.  Geldart’s  lectures  in  the  Dniversilv  of  r-.mhridn.. 

eave  any  such  lectures  himself,  Blakeshy  497.  500 Dr  Geldart  k n dl  , 

there  are  scarcely  any  doctors  of  civillat^Uident  in  tile  untrVitv  al,':  "Ij 

is  nrcessary  that  a doctor  of  civil  law  should  be  one  of  ihe  five  mem'hel.'nf  tl!  ® 
the  University  of  Cambridge,  ».  503-,, 05— How  Sr  Sart's 

lectures  is  necessary  for  the  purpose  of  taking  the  decree  of  doctor  of  c;,.u  V 

university.  .4.  514-51 7 No  one  should  be  allowed  ,0  takrthe  delrel  of^  I"  c 

civil  law  who  has  not  gone  through  some  course  of  civil  law  ZoiivfieZd 
- — And  even  such  attendance  ought  not  to  be  sufficient  will,  ^ 11962-2977 

examination  for  each  term,  ib.  ' sufficient  without  examinations,  an 

Existing  statute  and  present  practice  in  reference  tfj  flip  nertcs/i  nC  • j ^ 

passed  in  the  study  of  the  civil  law  in  tUe  University  nf  Orf 

Ltor  can  be  obtained;  evidence  t^th  reference  tT  he  Rz  '''  u'’"  ‘‘'°™ 

Usual  object  gentlemen  at  Oxford  have  in  view  n talinr.he  f'  ''339= 

able  to  take  a decree  of  doctoToTcrv'naw’in  UrDfifve°sity  of  S 
See  also  Admiralty  Court  Decrees.  * 

Bowmvg  Colhge  (Cambridge)  Witness  is  professor  of  civil  law  in  Downimr  Colkoe 
Cambridge.  1-4  The  whole  of  the  duty  of  professor  of  ci,inaw“is  to  'fve 

jcclures,  i6  5 According  to  the  statutes  of  the  colleg^  or,  at  least,  by  the  rules  madi 

by  the  visitoiB,  24  lectures  are  to  be  given  in  each  year,  fi.  6 These  lectures  have 

,”em 'ol  fir  I T"  appointment,  ib.~Bep^Z 

men  s ol  the  law  which  are  treated  of  in  these  lectures,  i6  7 Course  witness  pur- 
sued at  ihe  time  he  gave  lectures  upon  law,  ib.  10-13 IWo  evaminnion  0^1,1  f a 

stance  of  the  lectures  was  held  after  the  lectures  were  concluded.Vi.  14,  17. 

The  appoiniment  of  professor  of  civil  law  is  entirely  by  charier,  which  was  .rranted  in 
pursuance  ot  the  will  ot  Sir  George  Downing,  which  charter  prescribes  whSt  is  to  be 

done,  Storbe  14-17- It  was  not  considered  essential  to  have  gone  through  a course  of 

those  lectures  in  order  to  obtain  degrees  in  law  at  the  university,  ib.  18-2! Average 

number  of  attendants  on  wuness’s  lectures  during  the  time  he  lectured  at  the  universitf- 
ee  paid  forthe  lecmres  ,b.  =6,  gy—The  reason  for  the  discontinuance  of  WaZs  J.  it 
tures  was,  that  he  could  not  get  attendance,  ib.  33. 

iieet  ihe  demands  of  the  profession  are  to 

be  met  with  in  Ireland,  Sip.  xli Particulars  respecting  the  formation  by  Mr.  Trisiram 

Kennedy,  in  1839,  of  an  institution  under  the  name  of  the  Dublin  Law  Institute  for  the 
puipose  of  affording  a systematic  legal  education  to  both  branches  of  tlie  profession,  ib 

XU.  XIII- Keasons  why  this  institution  has  not  been  successful,  ib.  xlil Particulars  as 

to  me  formation  by  witness  of  an  institution  called  the  Dublin  Law  Institute ; nature  and 

Objects  ot  this  mstitution,  Kennedy  1 156  c(  seg. Cause  of  the  demur  which  formerly 

arose  on  the  part  of  the  benchers  to  the  law  institute,  LongfieZd  3111,  3112. 

Plans  and  courses  of  instruction  in  the  Dublin  Law  Institute,  App.  321 Rules  of 

Dublin  Law  Instilute,  ib.  329 Memorial  front  Law  Institute  to 

benchers  of  King  s Inn,  ib.  337. Memorial  from  108  law  students  in  Ireland  to  the 

oencheis  of  Kings  Inn,  for  the  publication  of  certain  lectures  delivered  in  the  Law 
institute,  tJ.  338- — .Suggestions  of  the  Right  Hon.  Justice  Clerk  for  rendering  the 

plans  ot  this  institution  more  efficient,  ib.  353 Views  of  the  Serjeants-at-iavv  and 

Vueen  s Counsel  in  Ireland,  in  the  year  1840,  on  legal  education,  contained  in  a resolu- 

1 on  recommending  the  incorporation  of  the  Dublin  Law  Instilute,  ii.  355 Views  of 

me  Lords  Justices  in  Ireland  in  1840,  on  the  utility  of  the  Dubiiil  Law  Institute,  ib.  358 
fiP  ,\  ^ T ^ Master  of  the  Rolls  in  Ireland,  on  the  working' 

a.  -iJ'ihlm  Law  Institute,  ib.  ib. Memorial  from  the  Law  Institute  in  Ireland,  to 

e on.  the  Irish  Society,  and  other  London  corporations  having  estates  in  Ireland,  ib. 
o59‘ 

3S  to  the  state  oflegal  education  in  the  university 
m A 11  i’  — —The  University  of  Dublin  or  “Trinity  College,  Dublin,” 

the  plan  of  Trinity  College,  Cambridge,  does  not  present,  as  far  as  legal 

iinH  j question,  any  very  striking  contrast  to  its  prototype,  ib.  vi. In  the 

course,  there  is  a feeble  recognition  of  the  propriety  of  introducing  some 

the  the  elements  of  jurisprudence,  ib. In  this  university,  as  at  Cambridge, 

chairs  of  law,  one  for  civil,”  and  the  other  for  “feudal  or  English  law,” 

are*^>i  ®'®d  somewhat  arbitrarily  as  synonymous,  ib. Parties  by  whom  these  chairs 

cIpo -K  • required  to  be  given;  the  character  of  the  instruction  is  very 

offl!  “ by  the  statute,  ib. Decline  in  the  attendance  on  the  lectures;  salary 

•saifl  professorship  is  a perfect  sinecure,  ib. It  may  be 

iion  f ^ view,  that  the  University  of  Dublin  provides  little  legal  edtica- 

or  unprofessional  classes,  ib,  vii And  that  which  it  does 

■ 3^3  provide 
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provide  is  rendered  nugatory  by  the  circumstances  with  whichit  is  connected,  iicp.vii. 

Some  changes  have  been  made  latterly,  in  the  course  of  education,  given  in  the  Uuiversilv 

of  Dublin,  in  reference  to  the  bar,  Kennedy  1028 There  is  a professor  of  iaw  in  tie 

university  of  Dublin,  but  the  attendance  on  his  lectures  is  very  limited,  it  is  not  com- 
pulsory, Barry  1602 There  is  a very  limited  portion  of  law,  studied  in  the  under- 

graduate  course,  ib.  1603,  1604 There  are  two  professors  of  law  in  the  nniveisily; 

the  professor  of  common  law  and  feudal  law,  and  the  professor  of  civil  law,  Laiaon 

1794_ii788 Extent  of  the  lectures  on  common  and  feudal  lawj  number  of  course* 

given  j duration  of  each  lecture  ; nature  of  ihe  lectures,  ib.  1789-1804. 

See  also  Cm7  Xflw;,  II.  2,  Ireland.  Lectures,  ll. 

E. 


£ast  India  Company.  No  more  importance  is  attached  by  the  East  India  Company  to  a 
knowledge  of  law  than  to  a knowledge  of  classics  and  mathematics,  Empson,  595/596. 

See  also  Eaileybury  College. 

'Ecclesiastical  Courts.  See  Canon  Law, 

Ecclesiastical  Law.  The  study  of  ecclesiastical  law  might  be  included  in  the  chair  of  civil 
law,  SiarAie  133, 134* 

Bdinlurgh  University.  In  the  University  of  Edinburgh  there  are  lectures  upon  civil  and 
upon  municipal  law,  and  upon  medical  jurisprudence;  there  ou«ht  to  be  such  lectures  for 
the  advantage  of  those  who  are  to  practise  the  law  in  a civilized  country.  Lord  Campbell 

0823 During  the  eiahteenth  century  it  was  left  entirely  to  the  students  themselves 

to  acquire  a k^Lwledge  of  their  profession,  ib. The  faculty  of  law  in  Edinburgh 

is  more  extensive  than  in  Glasgow,  Maconockie  3919,  3920 Views  of  the  law  pro- 

fessors in  Edinimrii'h  on  the  subject  of  legal  education,  as  communicated  to  the  principal 
of  the  Dublin  Law"  Institute,  by  letters  from  Professor  Bell,  App.  352. 

See  also  Law  Professors. 


Elements  of  the  Law.  Great  benefits  which  would  result  from  furnishing  English  gentle- 
men with  an  opportunity,  in  early  life,  of  obtaining  at  least  the  elements  of  law  m each 
of  its  departments  ; way  in  which  witness  would  recommend  that  this  should  be  earned 

out,  Lyle  2323-2327.  2329-2346 At  present  the  elements  of  law  and  jurisprudence 

do  not  form  any  portion  oi'  the  college  course,  Longfield  2868-2876. 

See  also  Articled  Clerhs,  3.  Bachelors  of  Arts.  Non-Professional  Classes. 


Elements  of  Study.  It  would  be  a useful  course  in  every  study,  as  well  as  in  the  law,  that  it 
■ should  be  preceded  by  the  principles  upon  which  that  study  is  to  be  founded,  and  by  an 
outline  of  the  history  and  progress  of  it,  Amos  1341-1345. 

Empson,  William.  (Analysis  of  his  Evidence.) — Succeeded  Sir  J araes  Mackintosh  ^ 

20  years  ago  as  law  professor  in  the  College  of  Hailey  bury  561, 562— —Isa  mem 
senate  of  the  London  University,  and  was  law  examiner  there  fora  tune,  563,  504  , 
been  occupied  for  several  years  in  cultivating  the  study  of  the  law,  and  in  commumca  lag 

his  knowledge  of  it  to  others,  565 Branches  of  the  law  witness  has  embracedjn  ws 

course  of  lectures  at  Haileybury ; nature  of  the  preliminary  course  introduce  , 1 

dedicated  to  this  preliminary  portion  of  the  subject,  666-5^9 Next  sta^e  , 

after  finishing  the  preliminary  course,  570-577 How  far  any  portion  0 


aiier  nnismng  me  preliminary  course,  -i-luw  xai  "7,  , „hirh 

coui-se  embraces  the  study  of  constitutional  law,  574 The  branches  or  the  aw 

witness  considers  it  essential  to  give  instruction  in,  are,  first,  the  introduction  oj 
prudence,  by  a comparison  of  morals  and  law ; then  evidence,  and  then  cnmina  a , 57^ 


International  law  and  constitutional  law  are  additional  studies  which  ■ j 1 ^ 

to  circumstances,  580 Course  witness  pursues  in  his  lectures  on  cons  i u 1 

581,582 Witness  considers  a competent  knowledge  of  law  m be 

accurate  understanding  of  history,  583-588 Every  studei^  is  require 

witness’s  lectures,  but  not  required  to  benefit  by  them,  589- There  is  an  e. 

afterwards  in  law,  but  if  the  student  fail  in  law  and  pass  on  other  • ur,- 

to  fail  iu  law,  590.  597-602 There  are  also  honours  .or  prizes  to  be  jj 

how  far  those  honours  are  of  value  hereafter,  691-594"'^ — of 
attached  by  the  East  India  Company  to  a knowledge  of  law  than  to  a 
classics  and  mathematics,  595,  596.  ^ mosc 

Witness  is  a member  of  the  University  of  Cambridge,  603  ‘H  .-v  witness 

desirable  that  there  should  be  a course  of  legal  education,  similar  to  ^ become 
furnishes  at  Haileybury,  for  under-graduates  at  the  universities,  who  are  li  e } j^jjjQjssioD 

magistrates  and  members  of  Parliament,  604,  605 The  examination  .tatabea 

to  Haileybury  College  is  not  sufiBcienily  strict,  606-610- It  should  be  su 

once  in  college,  to  fail  for  want  of  talent  would  be  impossible,  610. 
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£mpson,  William.  (Analysis  of  his  Evidence) — continued. 

There  is  only  one  erraminer  of  law  in  the  London  Universiry,  cons.itated  as  such 
though  some  of  the  members  of  the  senate  act  in  this  oapacilv^  as  ^ 1 ’ 

Mr.  John  Lefevre,  Mr.  Amos,  and  Mr.  Senior,  611,  6ie-LTh^e  deeree  o^  bachelor 
law,  and  also  that  of  doctor  of  law,  are  conferred  by  the  University  of*London^  bL  tb  ^ 
has  never  yet  been  a doctor  of  law  who  has  takin  his  Donta 

whether  this  will  ever  be  the  case,  unless  the  legal  profession  show  sLe  interS  0^1110 
subject,  and  do  what  the  medical  profession  is  doing,  614,  615— Witnes«i  is  not 
aware  that  there  has  been  any  communication  between  the  University  of  London 
any  of  the  inns  of  court  as  to  the  eapedlenoy  of  the  legal  bodies  recognisin  " tSe 

de^ees  of  the  University  of  London,  616 There  is  an  examination  for  tfe  devTee  of 

bachelor  of  »»,  and  there  would  be  for  that  of  doctor  of  law,  if  required  er?-- 
Snbjects  included  m the  examinatjon  of  the  London  UniversiV,  for  the  denL  of 
bachelor  of  law,  61 8-6ar-_Tlie  dehciency  of  candidates  now  existing  may  be  a®rrLd 

"The  ‘''"m  got  ftof  the  London  UniVemi^, 

® f ’’  " ^ stggost  in  the  department  of  legal  edncatim 

would  be  to  attach  more  importance  to  the  possession  of  a degree,  62^621: The 

n«iSfted,  6l6!6lf  education  i! 

Every  gentleman  likely  to  have  to  sustain  the  duties  of  a magistrate  or  legislator  ought 
to  be  made  acquainted  with  the  principles  of  law,  especially  of  the  constitutional  Ind 
mnnioipal  law  of  his  own  country,  631-634..  666-660— The  most  effectual  and  desirable 
system  of  legal  education  which  could  be  introduced  would  be  by  commencing  it  in  the 
umyersities;  how  far,  and  modern  which  this  would  be  practicable,  634-646--— Course 
witness  would  suggest  for  carrying  a better  system  of  education  into  effect,  660-670 

svSm  IfisTio  ‘’  If  u fot  '“tying  “tit' this 

s'rI  i P *1°”'  “y  necessary  co-operation,  then 

fu.  7 '■  1 Commission  might  be  appointed  to  carry  out  the  intentions  of 

the  Leg  slature,  669,  670 -With  an  improved  education  and  enlarged  reading  onr 

lawbooks  would  be  improved,  ™d  our  lawyers  become  more  disposetfand  competent 
to  reform  the  law,  671-673— -The  principal  object  to  be  kept  in  view  in  legal  instruc- 
tion  IS  general  jurisprudence,  674-676.  ° 

Univei-sity  of  Oxford  there  is  a course  of  ethics  and  metaphysics  read, 

f ?r?  course  on  these  subjects  is  requisite  in  order  to  take  a degree  in  ans : 

but  t the  candidate  aspires  to  any  honorary  distinction  in  the  Literee  Humaniores  he 
most  show  proficiency  m moral  and  political  science,  and  in  logic,  ib.  3408-3412. 

Examinations  : 


I.  Generally. 

II.  Examination  necessary  formerly  before  Admission  to  the  Bar. 

III.  The  Revival  of  such  Examination  recommended. 

IV.  Examination  necessary  previous  to  Admission  to  practise  as  a Solicitor. 

V.  Examinations  at  the  Universities: 

1.  Cambridge  University. 

2.  Haileybury  College. 

ii.  London  University. 

4.  O.vford  University. 

5.  University  College. 

VI.  Examinations  recommended  in  any  System  of  Leml  Education  which  man  he 
adopted. 

I.  Generally : 

be  no  utility  in  requiring,  preliminary  to  admission  to  the  inns  of  court, 
Bptl.cV  reference  to  the  legal  studies  of  the  university  should  take  place, 

2218  ^ examination  is  necessary  for  admission  to  the  King’s  Inn,  Lyle 

II.  Examination  necessary  formerly  before  Admission  to  the  Bar  : 

^ Examination  formerly  undergone  by  candidates  previously  to  a call  to  the  bar.  Rep.  x 
of  study  necessary  to  be  pursued  formerly,  and  degree  of  proficiency  iieces- 

dpfiMna  % Required  previously  to  a call  to  the  bar,  ib.  xi Particulars  as  to  the  gradual 

tem  of  1°^  1 'I  the  vestiges  which  still  remain  of  this  ancient  sys- 

to  fat  3ny  examination  was  formerly  required  previously 

course  Starkie  49 Certificates  of  having  passed  through  the  various 

^ ^ 'disputation  were  requisite  as  a qualification  for  going  to  the  bar, 

dwinTn  j • examinations  which  took  place  in  the  inns  of  court  formerly,  have  now 
led  into  a mere  form,  Bhillimore  236-339. 

4 G 4 HI.  The 
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III,  The  Revival  of  such  Examination  recommended : 

Befove  a person  is  admitted  to  practise  in  the  law  he  ought  to  undergo  some  exami 

lion,  Sturkie  59 Subjects  which  witness  would  require  to  be  answered  in  aavexam^l 

nation  previous  to  a call  to  the  bar.  Creasy  406,  407— —The  most  effectual  means  of  jm 
proving  the  character  of  the  profession  would  be  by  requiring  a high  intellectual  ten' 
Mahomj  2491-2497.  ' ’ 

IV,  Examination  necessary  yrevious  to  Admission  to  practise  as  a Solicitor: 

A severe  examination  is  at  present  required  previous  to  admission  to  practise  as  a 

solicitor,  Tby/ur  874-877 How  far  any  examination  is  required  in  Ireland  for  the 

admission  0}  a solicitor,  Kennedy  1059-1062 The  lectures  provided  by  the  Incorpo- 

rated Law  Society  are  not  accompanied  by  any  examination,  Maugham  2102--— 
Examinations  are, 'however,  held  previously  to  admission  to  the  profession;  rule  of  court 

and  Act  of  Parliament  under  which  they  are  held,  ih,  2104-2119.  2126-2134 Copv- 

of  the  nales  of  court  under  which  the  examinations  are  conducted  at  the  institution  oV 

the  Incorporated  Law  Society,  ib.  2188-2201 There  is  an  examination  required  pre- 

■vious  to  admission  to  tfie  bar,  or  to  the  honour  of  advocate  in  Edinburgh;  nature  of  ibis 
examination;  it  is  more  strict  than  formerly;  advantages  arising  from  such  examinatioD, 

Maconochie  3909-3915 How  far  there  is  any  examination  before  an  attorney  or 

practitioner  is  admissible  in  Glasgow,  3916 Summary  of  the  statutes  and  rules  for 

the  instruction  and  examination  of  attorneys  and  solicitors,  Ayp.  367, 


V.  Examinations  at  the  Universities : 

1,  Cambridge  University ; 

Evidence  with  respect  to  the  examination  of  the  students  at  King’s  College,  Cam- 
bridge; the  attendance  on  the  lectures  is  compulsory,  Creasy  442-444 Amount  of 

examination  at  present  required  of  candidates  for  admission  to  the  University  of  Cam- 
bridge, Blakesley  537-543- 

2.  Haileybury  College: 

After  witness’s  course  of  lectures  at  Haileybury  there  is  an  examination  ; but  if  the 
student  fail  in  law  and  pass  on  other  subjects,  he  is  allowed  to  fail  in  law,  Jimpsonsgo. 
597-602. 


3.  London  University : 

At  the  University  of  London  there  is  an  examination  for  the  degree  of  bachelor  of  laws 

in  November,  Graves  680,  681 There  is  also  an  examination  for  the  degree  of  doctor 

of  laws,  and  an  examination  for  honours  in  the  same  month, 

4.  Oxford  University : 

In  the  University  of  Oxford  there  is  no  examination  connected  with  the  study  of  the 

law.  Bliss  3347 Evidence  as  to  an  attempt  made  in  the  year  1844  to  institute  an 

examination  for  all  persons  intending  to  proceed  in  law;  unsuccessful  result  or  tau 

attempt,  t&.  3347-3357 Reasons  for  many  persons  having  objected  to  an  examination 

in  law,  ih,  3359 Tlie  proposed  reform  went  to  the  extent,  that  previously  to  a mans 

taking  his  first  degree  in  law  he  would  have  to  undergo  the  same  examination  as  for  a 
bachelor’s  degree;  length  of  time  required  to  prepare  for  this  examination,  and  nature  0 

the  studies  requisite,  ih.  3358-3380 In  the  University  of  Oxford  proficiency  m law  is 

not  tested  by  public  examination  ; proficiency  in  arts  is  so  tested,  ti.  3393>3394  A 
heads  of  the  University  of  Oxford  are  endeavouring  to  improve  the  examinaiions  01 
university  as  much  as  tiiey  can,  ib.  3472-3474, 

5.  University  College : 

How  far,  and  mode  in  which  witness  carried  out  examinations  at 

Amos  1268-1275 The  attendance  upon  the  examinations  at  the  University  0 

is  quite  optional,  ih.  1291-1294. 

VI.  Examinations  recommended  in  any  System  of  Legal  Education  which  pwy 
he  adopted : 

Resolution  agreed  to  by  the  Committee,  that  in  order  to  give  foil  effect  to 
of  lectures,  it  is  advisable  that  entrance  into  the  inns  of  court,  like  that  into  an 
should  be  preceded  by  an  examination  by  way  of  matriculation,  Rep.  lix,  Ix.^ 
as  to  the  advantages  whicli  would  result  from  examinations,  and  also  ffom  J ^ 
competition,  Star'hie  146-148— In  any  system  of  legal  instruction  there  s 
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VI.  Examinations  recommended,  Sf'c. — continued. 

some  examin.nion  but  it  should  not  be  too  strict, PAiff, We  aot-oos Exnedienov  of 

a publication  of  the  examinations  and  of  the  honours  atfainoV?  1 ot 

„f'’s,rict  legal  study,  ib  304-3c6_It  would  “e'"an 

institution  which  would  give  lectures  and  provide  a mode  of  education  ' 5 ■ ? 

examinations  for  all  the  departments  of  tL  law,  Creaty  seeleS—^EvldMce 

spent  to  the  exaui.nat.ons  which  witness  would  recom mend,  ii.  070  .( se4  — p4w« 
which  the  1,1ns  of  court  should  have  over  the  examinations,  id.  416441  S^^Lcouisrof 

"With  regard  to  examinations,  an  examination  at  the  end  of  a conrae  abcla  1, 
billed  with  a series  of  examinations  during  its  proseeution,  Gmues  318— E^LiaT 
lions  are  requisite  for  the  fair  testing  of  tie  acquisition  of  knowledle  PfuAS  ™ 
533-53  , 537  As  regards  examinations,  an  examination  prior  to  the  second  lecture 
on  ihe  subjects  that  arose  on  the  first,  and  a general  examination  at  the  Se  of  the 
course,  would  be  very  desirable,  Tayhr  873.  ° 

The  means  for  improving  the  study  of  the  law  are  principally  dependent  upon  the  ex 
aminanons  on  the  one  side  being  compulsory,  and  on  the  oJher  on  Laes  offS  for  Ugh 

attainment  or  high  answering  on  those  examinations,  Amos  1349,  1350 Recom- 

m addition  to  lectures,  as  a test  of  proficiency.  KenZ 

2538  2542  on  With  judgment  and  sufficient  severity  a public  examination 

« au  adequate  test  of  proficieney.  Bliss  3396-3401 Lecture!  without  exaWaW 

Witness  considers  to  be  the  most  inefficient  mode  of  teaching,  Lord  Brougham  oam 

Mody  reposed  for  conducting  the  examinations  in  the  inns  of  court,  i5,  37qM8o3 
7 Witness  does  not  attach  much  importance  to  examinations  generally,  unaccoS 

‘Se  sole  test  of  quali- 

See  also  Articled  Clerks,  5.  Attorneys,  3.  Bar,  The.  Cramming.  Degrees 
German  Vmvepittes.  Inns  of  Court.  Jurisprudence,!.  King’s  Inn.  law 
Lectures.  Legal  Education.  ^ 

Exkihtions.  The  estabjishmeiit  of  exhibitions  and  prizes  would  be  very  desirable*  nlan 

upon  which  they  should  be  arranged,  Slarlde  tig-iai Difficulty  of  introducing^ex- 

hibiUoiis  and  other  honours  in  the  inns  of  court.  Creasy  426 Becommeudation  of 

the  ioundation  of  exhibitions  as  one  means  of  encouragement  for  high  excellence  in  legal 
Knowledge,  Amos  1391-1396.  ® 

T. 

Jiciilly  of  Irfuocates.  The  Faculty  of  Advocates  represent  ihe  legal  body  in  Scotland,  and 
only  take  cognizance  of  the  legal  instruction  given  in  the  University  of  Edinburgh  by 
the  professors  of  civil  law  and  Scotch  law  in  that  university,  Eep.  xviii.  ■' 

instruction  perceptible  in  the  Faculty  of  Arts  at  Cambridge, 

Jm.  Necessary  expenses  and  fees  payable  for  the  admission  of  a solicitor.  Sir  G.  Stevheu 
-038 See  also  Articled  Clerks.  King’s  Ian.  Lectures. 

■Feudal  Law.  In  the  University  of  Glasgow,  in  some  sessions  instruction  in  the  feudal  law 

earned  out,  XX- -In  the  Dublin  University  witness  merely  lectures  on  feudal  law 

Id  22  3s  necessary  to  illustrate  the  law  of  real  property;  he  does  not  make  reference 

its?  ^«22dal  law  of  other  countries,  Longjield  2836-2850 This  course  is  not  suffi- 

Hpcr  ^ ®.^*®2isive  for  the  wants  of  the  present  day,  though  it  might  answer  to  a certain 
ih  '2851  28  4^^"^  combined  with  a certain  knowledge  of  the  criminal  law  of  the  country. 

From  any  general  study  persons  can' hardly  be  expected  to  acquire 
y ruittui  and  useful  knowledge  of  foreign  constitutions.  Lord  Brougham  3793, 3794. 
PoTdgn  Judges.  See  Bench,  The,  2. 

knowledge  of  foreign  languages  is,  among  other  things,  ezceed- 
ugiy  oesirable,  laylor  1008-1010. 

generally  as  to  the  state  of  legal  education  in  the  foreign 

univo,-ci:+'^^’  I2ifference  between  the  universities  of  England  and  the 

cour-?P  continent  in  the  study  of  the  civil  law,  Phillimore  198-202 The 

whethpfVk'^^°  abroad  for  the  law  is  superior  to  the  course  at  Oxford,  but  it  is  doubtful 

analop-v  f.  ^ ?2g Impossibility  of  drawing  any  argument  from 

foreign  universities  as  compared  with  the  English  universities,  Creasy 
ford  roreign  universities  are  universities  in  the  strict  sense  of  tlie  term;  our  Ox- 

**dvantao‘  ^ Universities  are  a federation  of  colleges,  ib.  388-389— —Beneficial 

686  ^2'*sing  from  the  course  of  law  gone  through  in  the  universities  on  the  conti- 
3 H nent. 
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Foreign  Vniversities — contiaued. 

neat,  Lyle  2319-2322 Ouiline  of  the  plans  pursued  in  the  Imperial  Law  School  of  St. 

Petersburg,  ulpp.  361. 

See  also  Berlin  University.  Canon  Law.  GermanUniversities.  Harvard  law 

ScW  (America.)  Jurisprudence,  IV . Oxford  University.  Prussia. 

Peterslurg,  St. 

funds.  The  funds  attached  to  the  inns  of  Chancery  are  not  of  any  large  amount 
Maugham  2058-2061. See  also  Inns  of  Court.  King's  Inn. 

G. 

German  Universities.  Report  generally  as  to  the  state  of  legal  education  in  the  German 

universities,  Rep.  xxii Detail  of  the  course  of  legal  instruction  pursuedin  theGeimaa 

universities,  ib. In  Germany  no  situation  in  which  legal  knowledge  is  requisite  is 

open  to  any  candidate  who  has  not  gone  through  the  prescribed  course  of  study  neces- 
sary to  attain  that  knowledge,  ib. This  appli-es  equally  from  the  first  minister  of  state 

to  the  lowest  employe,  ib.- Conditions  necessary  -{previous  to  a legal  student  being  ad- 

mitted into  the  university;  examination  undergone,  ih.  xxii,  xxiii. 

Detail  of  the  course  of  instruction  the  legal  student  is  compelled  to  pursue  after  his 
admission  to  ihe  university ; period  during  which  this  course  is  pursued;  nature  and 
number  of  lectures  given ; text  books  used  ; examination  he  afterwards  undergoes  as  to 

his  legal  acquirements,  xxiii,  xxiv. Nature  of  the  proceedings  adopted  by  the 

state  after  the  student  has  passed  the  university,  and  before  he  is  admitted  to  practise  as 
a professional  lawyer  or  jurist,  i6.  xxiv-xxvi — —Course  pursued  after  he  is  admitted  to 

practise,  ih.  xxvl The  unprofessional  classes  are  not  less  attended  to,  ih. ^The 

candidate  for  future  employment  in  the  administrative  and  official  departments  of  the 
state  is  required  to  go  through  the  same  preliminary  studies  and  examinations  as  the 

professional  lawyer  or  jurist,  ih. And,  in  addition,  to  prove  his  competency  in  those 

others  which  in  Germany  are  comprised  under  the  name  of  Camerialia,”  ib. 

Statement  as  to  what  points  of  the  study  of  the  law,  &c.  this  course  embraces;  examina- 
tions thereon  which  the  student  undergoes,  ih.  xxvi-xxviii It  cannot  be  denied  that 

every  means  are  adopted  to  provide  largely  for  the  legal  education  of  every  class,  profes- 
sional and  unprofessional,  ih.  xxviii Severity  of  the  examination  preparatory  to  enter- 
ing the  German  universities,  Amos  1336 Generally  speaking,  the  entrance  to  the 

universities  of  Germany  is  attended  with  some  difficulty,  Moriarty  3179 How  far  each 

course  in  the  German  universities  is  preceded  by  a general  outline  of  the  substance  and 

character  of  the  particular  science,  ih.  3180,  3181 Ail  the  universities  of  GermaDj 

adopt  more  or  less  the  same  course,  ib.  3292-3294. 

See  Siho  Berlin  University.  Forengn  Universities.  Jurisprudence,  m . Oxford 

University.  Prussia. 

Glasgow  University.  In  Scotland  there  is  no  bar  except  in  Edinburgh,  and  legal  education 
is  very  imperfect  in  all  the  universities  except  in  Glasgow,  Rep.  xviii — —Reference  to 
the  evidence  of  Lord  Brougham,  showing  the  meagre  arrangements  with  respect  to  such 

education  even  in  this  university,  ih. Statement  by  the  committee,  that  Professor 

Maconochie  gives  a somewhat  more  favourable  view  than  Lord  Brougham  of  the  state  01 

legal  education  there  at  present,  ib.  xix Pai'ticulars  as  to  the  course  of  instructum  at 

present  pursued  in  the  University  of  Glasgow,  ib. The  Scotch  law  lectures  are  well 

attended,  more  numerously  indeed  than  at  any  period  in  the  university,  XX.  _ , 

Meagreness  of  the  system  of  legal  education  in  the  universities  of  Scotland, 

Brougham  3774 Witness  has  for  three  years  exercised  the  duties  of  professor  otla'? 

in  the  University  of  Glasgow;  is  the  sole  professor,  Maconochie  3882, 3883““^*”® 
embraces  all  the  departments  of  the  law  ; the  teaching  of  the  civil  law,  the 

and  conveyancing,  ib.  38S4 Courses  of  Jaw  which  witness  is  required  by  his  omci 

duty  10  give  during  the  year,  ib.  3885. 

See  also  Civil  Law,  II.  3.  JBdinburgh  University.  Examinations.  ^ 
Law.  Lectures,  II.  2.  Municipal  Law. 

Graves,  John  Thomas.  (Analysis  of  his  Evidence.) — Has  held  the  situation  ofe^minw^ 
laws  and  jurisprudence  in  the  University  of  London  since  the  year  1840  ; 677  ^§1^5 
At  the  University  of  London  there  is  an  examination  for  the  degree  of  bachelor  0 ^ 

in  November ; there  is  also  an  examination  for  the  degree  of  doctor  of  laws,  ® 
examination  for  honours  in  jurisprudence  in  the  same  month,  680,  681  ■ 1 ® 
of  candidates  for  the  degree  of  bachelor  varies  exceedingly  from  year  to  yea  » ^ 

highest  number  has  been  9 or  10;  682,683 For  the  degree  of  doctor  ofiawsv^^ 

is  sometimes  not  a candidate,  684 There  is  only  one  doctor  oflaw  in 

there  have  been  several  candidates  who  have  been  rejected,  ib. ^There  are  u . 

one  or  two  candidates  annually  for  honours  in  jurisprudence,  685. 

Course  in  which  witness  is  required  to  examine  the  candidate  have 

bachelor  of  laws;  no  previous  examinations  are  required,  686-692"""^  ^itli 

-a  cenificate  of  having  attended  for  two  years  at  one  of  the  institutions  in  conaexi 
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Graves,  John  Tkoynas.  (Analysis  of  his  Evidence) — continued. 

the  University  of  London  as  students  690-690 No  particular  books  are  prescribed  in 

u lnch  to  e.vamine  the  candidates  for  the  degree  of  doctor  of  laws ; the  candidate  mendons 
h.s  own  books,  and  may  to  a certain  eaent  choose  his  own  subjects,  693— 0,73?^? 
scribed  for  the  obtaining  of  honours;  there  are  about  one  or  two  candidates  anTuaUy 
694-/00-— For  the  obtaining  of  degrees  or  honours,  witness  would  recommend  a com- 
bination  of  viva  voce  and  written  examination,  698-700.  commenu  a com 

How  far  the  study  of  iutemaiional  and  constitutional  law  is  considered  in  the  ..sovln- 
tioiis  for  bachelors  and  doctors ; importance  of  this  study,  701  et  sea  w-Ti ^ ^ 
also  of  the  study  of  compamtive  constitutional  law,  or  th^’  0^31!“?;  of  oZ  00^0- 
tnes  and  then- connercion  or  contrast  with  the  constitutional  law  of  England.  702-7  °o 
_-Itis  a matter  of  great  importance  that  the  future  statesman  should  reZra  com- 
petent ms  ruction  in  international  law,  and  in  the  practice  of  diplomacy:  eviTeLer^- 
spectmg  the  best  works  on  mtemational  law  in  our  language,  rut-oasi-The 

book  onthe  law  of  nations  is  still  Grotius,  yea Thefe  & a%ood  modern  »l*„u 

S iZlil^h^&er',  °/4' 7=3— There  is  also  a*good  hook,  as  respects 

Generally  speaking  the  continental  nations,  and  especially  Germany,  are  considerably 
m advance  of  England  in  the  study  and  the  culture  of  coriparatiye  ZstltutiouaTlaw 

and  of  mtemational  and  dip  omatic  law,  yn6 This  arises  from  the  circumstance  of 

uiadequale  at.ention  beiog  given  in  our  instilutions  for  education  in  these  two  branche" 

as  coiiipared  with  the  continental  universities,  707 Law,  generally  speaking,  for  the 

general  student  IS  nota  matter  of  much  attraction  or  attention,  728 How  far  evils  are 

legislators  and  magistrates,  and  diploma- 
tists, 7=9-736- Witness  wonld  not  be  disposed  to  make  a legal  course  of  study  Sblio-a- 

tory  on  all  students  at  the  universiues,  737— 738. 

[Second  Examination.]— Witnessis  acquainted  with  the  course  intended  to  be  pursued 
by  some  of  the  inns  ol  court,  m reference  to  the  education  of  the  profession  especially, 
,89-— Opinion  that  a different  system  of  legal  education  should  be  pursued  at  the  un'i- 

veisities  andatlavv  schools,  790 The  former  ought  generally  to  be  condned  to  the 

more  elementary  departmems  of  law,  while  the  law  schools  might  be  schools  of  special 

legal  educaiuin,  -Suggestions  as  to  the  course  of  legal  education  -which  should  be 

pursued  at  the  umversities,  ih. With  respect  to  the  law  schools,  very  much  un-rht  be 

done  by  the  establishment  of  schools  oflaw  for  professional  students;  au  union  Sf  the 
inns  of  courts  for  the  purpose,  as  proposed  by  Mr.  Betheli,  would  be  veiy  beneficial,  id. 

Witness  does  not  concur  in  the  opinion  given  by  Mr.  Betliell,  that  the  public  at  larce» 
especially  attorneys  and  attorneys’  clerks,  should  be  excluded  from  the  lectures  proposed 

to  be  given  m the  inns  of  court,  790-797 The  conditions  of  entrance  into  the  inns  of 

court  tor  all  the  branches  of  the  profession  should  be  assimilated,  and  a certain  course 

01  study  common  to  all  students  of  law  should  be  required,  798. 799 Doubts  as  to 

tbe  expediency  of  lacreasmg  the  number  of  compulsory  studies  at  the  universities,  800- 
80b-— btudies  which  should  be  required  to  be  pursued  in  the  examination  of  a candi- 
date for  a degree  in  law,  807-815 It  would  be  veiy  desirable  in  the  examinations  to 

confer  honours  as  well  as  degrees  ; advantages  to  be  anticipated  from  such  aTran<rement, 
81  b-817 — -With  regard  to  examinations,  an  examination  at  the  end  of  a course  should 
oe  combined  with  a series  of  examinations  during  its  progress,  818. 

In  the  study  of  tbe  law  in  this  country  it  would  be  desirable  to  have  better  text  books 
than  now  exist,  or  to  have  text  books  where  there  arejnone  now  existing  in  English  819 
In  carryiDgout  the  suggestions  submitted  by  witness,  a concert  and  concurrence  be- 
tween the  universities  and  the  inns  of  court  would  be  very  desirable,  although  their 
tunctions  are  m a sreat  measure  distinct,  820 No  better  plan  could  be  devised  for  se- 

curing this  general  concurrence  than  the  formation  of  a Government  commission  composed 
ot  eminent  characters  on  the  bench  and  at  the  bar,  821-824. 

Our  law  is  oppressed  by  the  multiplicity  of  reports ; the  system  of  quoting  cases  in 
place  ot  resoriinff  to  principles  has  proceeded  to  such  a length  as  to  perplex  judges  as 

'Veil  as  to  cloud  the  law  itself,  825 ^The  judgments  of  Lord  Mansfield  and  Lord  Siowell 

stand  out  very  advantageously  from  the  judgments  of  other  judges,  who  have  had  a less 

genei-al  knowledge  of  jurisprudence,  826 These  judgments  have  had  a very  extensive 

mtiuence  upon  the  progress  of  the  law,  and  especially  on  the  commercial  and  maritime 

jaiv  of  this  country,  826-829 Lectures  upon  the  common  law  of  England  itself  would 

nave  the  ef^ct  ot  producing  good  treatises  on  those  Jaws,  830-834 The  works  of 

«-iorey  and  Kent  are  cited  with  approbation  as  authorities  in  Westminster  Hall,  832, 833. 

Oraves,  Mr.  X T.  Papers  delivered  in  by  Mr.  J.  T.  Graves,  and  referred  to  in  bis  evi- 
dence, Jpp.  305. 

GreenkaJ^^  Professor.  Views  of  the  Judges  of  the  Supreme  Court  of  the  United  States  on 
legal  education,  as  communicated  in  a letter  from  Professor  Greenleaf,  of  Harvard  Uni- 
versity, to  the  Principal  of  the  Dublin  Law  Institute,  App.  349. 

^686*^^  greatest  book  on  the  law  of  nations  is  still  Grotius,  Graves  722. 

■ 3 H .2  Gymnasia. 
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Gvmna^a.  Course  of  study  pursued  generally  in  the  German  Gymnasia ; number  of  cWs 

of  study  j nature  and  subjects  of  each  class,  Moriari^  3247-3260 Impossibiiiiv  of 

passing  through  a university  course  of  law  without  being  also  qualified  to  pass  thron-rh 
a course  of  examinations  analogous  to  that  which  is  pursued  at  the  Gymnasium, 
ga62. See  Berlin  Vniverdty,  German  XlnweTsities,  * 


JJaileybury  College.  The  College  of  Haileybury  has  one  professorship  of  law,  Rep.  is 

It  was  formerly  held  by  Sir  James  Mackintosh,  to  whom  the  present  professor,  Mr. 
Empsoji;  about  20  years  ago  succeeded,  ib. Nature  of  the  course  of  instrucuon  pur- 
sued by  him,  ib.  ix,  x Generally  speaking,  the  East  India  Company  is  stated  not  to 

attach  much  importance  to  the  acquaintance  with  law,  ib.  x No  surprise  need 

therefore  be  expressed  at  the  statement  of  Mr.  Empson,  of  the  insufficiency  of  this  in- 
stitution for  the  purposes  for  which  it  was  intended,  ib. 

Branches  of  the  law  witness  has  embraced  in  his  course  of  lectures  at  Kaileyfaur\-j 
nature  of  the  preliminary  course  introduced  ; time  dedicated  to  this  preliminary  portion 

of  the  subject,  Empson  566-569 The  branches  of  the  law  upon  which  witness  lectures 

at  Haileybury  are  open  to  all  without  exception,  ib.  579 The  examination  for  admis- 
sion to  Haileybury  is  not  sufficiently  strict,  ib.  606-610 It  should  be  such,  that  when 

once  in  college,  to  fail  for  want  of  talent  should  be  impossible,  ib.  610 Witness  has 

had  opportunities  of  judging  of  the  course  of  legal  education  pursued  in  the  college  at 

Haileybury,  Amos  1238 Evidence  with  respect  to  the  inefficiency  of  the  system  of 

legal  education  pursued,  ib.  1429-1432 Witness  does  not  know  that  there  is  any 

provision  made  in  England  for  giving  instruction  in  the  Indian  law,  but  tliere  is  at 
Calcutta  j if  there  is  any  at  Haileybury  it  is  very  trifling.  Lord  Brougham  3788. 

See  also  Civil  Law,  II.  4.  Criminal  Law.  East  India  Company.  Examim- 
tions,  V.  2.  Hindoo  Law.  India.  International  Law. 

Harvard  Law  School  (United  States).  System  pursued  in  the  American  universities  with 
regard  to  the  study  of  the  civil  law;  instance  of  the  Harvard  Uuiversitv,  PAW/inwre 

203-206 Outline  of  the  plans  pursued  iu  Harvard  Law  School,  tTniied  Stites, 

App.  362. See  also  America. 

Hayter,  Mr.,  m.  p.  Returns  ordered  by  the  House  of  Commons  from  King’s  Inn,  in  the 
year  184^,  on  the  motion  of  Mr.  Hayter,  App.  349. 

Hindoo  Law.  It  is  hopeless  to  ground  anybody  in  the  system  of  Hindoo  Law  by  any 

lectures  in  this  country,  Lord  Brougham  3788 So  much  must  depend  upon  local 

information,  and  upon  the  manners  and  customs  of  the  people,  ib. 

History.  Witness  has  been  professor  of  Ancient  and  Modern  History  at  the  University 

College,  London,  nearly  six  years,  Creasy  317-319 How  far  witness  connects  the 

study  or  observation  of  the  law  with  his  lectures  on  history,  ib.  320-324.  340,  et  seq. 

Number  of  lectures  usually  comprised  in  a course;  the  class  attending  them  is  not 

numerous;  the  historical  class  has  never  been  numerous,  ib.  325,  326 This  fact  may 

be  attributed  to  the  circumstance  that  history  is  a subject  which,  to  a great  extent,  OQSt 

be  learned  by  the  student  by  his  own  private  researches,  ib.  327 A knowledge  ot 

history  is  comprised  in  the  examination  required  for  a degree  in  the  University  ot 
London ; but  in  witness’s  lectures  he  is  not  guided  by  the  examination  that  is  gone 
through  in  the  university,  328,  329— —Fee  paid  for  a course  of  lectures  on  history, 

there  is  no  doubt  the  fee  operates  upon  the  attendance  at  those  lectures,  ib.  333“33°- 
Witness’s  experience  has  led  him  to  the  conclusion  that  this  course  is  of  importance  to 

the  young  student,  Creasy  341,  342 It  is  important,  on  account  of  the  remarta 

ignorance  which  prevails  among  the  class  of  otherwise  well  educafed  ° 

the  origin  and  history  of  the  laws  of  this  country,  ib.  343-348 It  is  , • 

every  gentleman  who  is  likely  to  take  part  in  the  Legislature  should  be  . /.l. 
formed  as  to  the  philosophy  of  the  law  and  the  application  of  it,  as  connected  wii 

history  of  his  country,  ib.  349-358 Evils  to  be  apprehended  from  the 

absence  of  such  education,  ib.  350-352.  358 ^Witness’s  historical 

numerously  attended  ; the  legal  lectures  were  formerly  very  numerously  attende  lu  » 
but  lauerly  they  have  not  been  so,  ib.  390-395. 

Witness  considers  a competent  knowledge  of  law  to  be  essential  to  an 

standing  of  history,  Ewipson  583-588 It  is  a matter  of  great  importance, 

try  particularly,  that  every  gentleman  should  have,  in  ihe  first  instance,  a couipeteQE 
ledge  of  the  history  of  his  country,  and  next  of  those  particular  functions  w nc 
be  called  upon  to  discharge,  either  as  a magistrate  or  legislator,  Amos  i3o6-i3U‘ 

Honours.  At  Haileybury  there  are  honours  or  prizes  to  be  obtained  in  law  • 

honours  are  of  value  afterwards,  Empson  Course  prescribed  for  the  0 

honours  in  the  London  University;  there  are  about  one  or  two  candidates  annua  >? 
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Honours — continued. 

694-700— -For  the  obtaining  of  honours  and  degrees,  rvitness  would  recommetia  a com- 
bination ofuitic  voce  and  written  examination,  ib.  698-700 It  would  be  verv  desirable 

,n  the  examinations  to  confer  honours  as  well  as  degrees,  ib.  816, 817 It  wo'uld  be  de 

suable  to  adopt  a system  of  encoorageoient  rather  than  a system  of  computsion  as  re- 
gards  the  Study  of  the  law,  Kenyon  1513—1528.  ’ ^ 

See  also  Degrees.  Exhibitions.  Prizes. 

Mouse  of  Lords.  See  also  lets  of  Parliament.  Exhibitions. 


I. 

Imperial  ism  Sebod  (St,  Petersburg).  Outline  of  the  plans  pursued  in  the  Imperial  Law 
School  of  St.  Petersburg,  361.  ^ 

Improvement  of  the  Laic.  The  evils  of  the  present  system  do  not  stop  with  personal  and 
profess^nahnterests  ; they  affect  and  regulate  the  nature  and  improvement  of  the  law 

Itself,  i£ep.  xxxix,  xl Reference  to  the  evidence  of  Mr.  Bethell  on  this  subject  ih 

Evidence  of,  on  tins  subject,  Bethell  745.  759-763. See  also  Acts  of  Parliament. 

Incorporated  Law  Society.  Particulars  as  to  the  foundation,  in  1827,  of  the  Incorporated 
Law  Society  by  Blr.  Bryan  Holme,  and  many  leading  solicitors  of  the  time.  Rep.  xv  xvi 
-J^ature  and  objects  of  this  institution;  number  of  members;  conditions  for  admis- 
sion; nature  and  order  of  the  proceeding  of  the  society,  t6. The  principal  object  of 

the  society  was  the  formation  of  a library,  in  which  they  have  amply  succeeded,  i6.  xv. 
The  second  object  was  the  establishment  and  maintenance  of  courses  of  legal  lec- 
tures ; way  in  which  these  courses  are  carried  on  ; subjects  which  they  embrace  ; exami- 
nations which  take  place,  ib.  xv,  xvi There  are  other  institutions  established  for  si- 

milar purposes,  and  of  analogous  constitution  10  the  Incorporated  Law  Society,  to  be  met 
with  ID  other  parts  of  England,  to  the  number  at  least  of  30,  if  not  more;  reference  to  the 

" Manchester  Law  Society”  as  one,  and  the  principal  of  these,  ib.  xvi Incorporated 

Law  Society  of  the  United  Kingdom,  App.  369.  ^ 

See  also  Articled  Clerhs,  2.  Attorneys,  2. 

India.  Witness  was  aware  that  there  was  a vast  quantity  of  legal  business  transacted  by 
young  men  in  India,  and  therefore  knew  it  was  necessary  they  should  have  a prelimi- 
nary sound  legal  education,  Amos  1238 The  course  of  legal  education  pursued  at 

Haileybnry  is  not  sufficient  to  fit  the  students  for  the  performance  of  the  responsible  duties 
which  they  may  have  hereafter  to  perform  in  India,  ib.  1397-141  q. 

See  also  RencA,  The,  2.  East  India  Company.  Maileyhury  College.  Hindoo 
Law.  West  India  Colonies. 

Inns  of  Chancery.  The  inns  of  Chancery  are  at  present  five ; Clifford’s  Inn,  New  Inn, 

Clement’s  Inn,  Staple’s  Inn,  and  Bernard’s  Inn,  Rep.  xiii.  Maugham  2062 Thavies’ 

Inn  aud  FurnivaVs  are  no  longer  societies;  the  property  is  in  the  hands  of  individuals, 

Rep.  xiii.  JVfau^Acm  2063 These  latter  are  now  entirely  under  the  government  of 

attorneys,  though  this  does  not  appear  to  have  been  the  original  constitution  of  the 

society,  Rep.  xiii,  xiv.  Maugham  2061  et  seq. It  is  not  quite'clear  how  far  the  inns  of 

Chancery  had  for  object  the  communication  of  instruction  or  the  acquisition  of  legal 

knowledge,  ib.  xiv There  have  been  occasional  lectures  at  some  of  the  inns  of 

Chancery  as  well  as  at  the  inns  of  court,  ib. There  are  traces  of  an  earlier  appli- 

cation of  these  inns  to  the  purposes  of  instruction,  but  the  reality  has  long  since  passed 
away,  ib. — —The  only  use  of  these  inns  ajipears  to  be  the  continuance  of  commons  and 
chambers,  which  latter  however  are  not  confined  to  attorneys,  but  may  be  held,  in  the 

quality  at  least  of  tenants,  by  strangers,  ih. Suggestions  as  to  the  mode  in  which  the 

inns  of  Chancery  might  be  used  with  acivantagefor  the  purpose  of  establishing  professor- 
ships and  lectureships  in  law  for  the  use  of  the  solicitors,  Tfly/or  904-927 — ^Course  of 
study  which  should  be  followed  out;  examinations  which  should  take  place,  ih,  928— 

948. See  also  Articled  Clerhs,  2.  Attorneys,  3.  Xec^«7’cs,  1, 

7iVNs  OF  Court; 

1.  Original  Object  and  Intention  of  the  Formation  of  the  Inns  of  Court. 

2.  Former  Course  pursued  by  them  as  regards  the  Study  of  the  Law. 

3.  Evils  arising  from  the  Want  of  Provision  for  Legal  Education  in  the  Inns 

of  Court. 

4.  Course  of  Instruction  recommended  to  be  pursued  by  them. 

6.  How  far  the  Inns  of  Court  would  he  the  best  Institution  for  carrying  out  any 
Improved  System. 

6.  Opinions  that  the  Pecuniary  Means  of  these  Institutions  are  fully  adequate 

for  the  Purpose. 

7.  Measures  which  have  already  been  adopted  by  the  Inns  with  this  View. 

8.  Papers  laid  before  the  Committee. 

3^3'  1.  Original 
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Inj^5  op  Co  l/RT— continued. 

1 . Original  Object  and  Intention  of  the  Formation  of  the  Inns  of  Court : 

The  English  inns  of  court  are  believed  to  liave  originated  from  the  preference  aiv 
by  the  universities  to  the  study  of  the  civil  law,  as  connected  with  the  canon  lawman!? 
the  growing  desire  to  cultivate  the  common  law  which  exliibited  itself  in  conseqincp 

X In  England  there  are  several  of  these  societies  ; in  Ireland  one,  ib.  xlviii-^ 

The  inns  of  court  originated  from  the  deficiency  of  education  in  the  common  law  at 

least  at  the  universities,  Starkie  47 ^The  seppation  of  the  ecclesiastical  from  the  civil 

jurisdiction  also  tended  to  it,  16.  48 The  original  intention  of  the  inus  of  court  wa* 

the  application  of  them  for  the  purposes  of  education,  Lyle  aegg. 

2.  Former  Course  pursued  by  them  as  regards  the  Study  of  the  Law: 

Former  course  pursued  by  the  inns  of  court  with  respect  to  the  study  of  tlie  law 

Rep.  X,  xi System  of  reading  and  mootings  formerly  adopted,  ib.  xi Studies 

originally  carrried  on  iii  the  inns  of  court;  gradual  decline  of  the  course  of  siudv 

origin  of  the  dinners  given  in  the  inns,  Starkie  42-46 The  original  abject  of  the 

inns  of  court  was  for  the  cultivation  of  legal  studies,  Pkillimore  237 How  fer  they 

have  already  made  efforts  on  this  subject,  Amos  1377 The  arrangements  proposed  bv 

the  inns  of  court  for  the  improvement  of  legal  education  have  at  present  been  merely 

experimental,  Kenyon  1547 The  inns  of  court  have  for  ages  past  never  affected  to 

educate  their  members,  Lord  Brougham  3774 Though  there  are  the  remains  to  be 

seen  of  legal  education  having  been  at  one  lime  considered  as  an  object  of  these 
societies,  iol 


S.  Evils  arising  from  the  present  Want  of  Provision  for  Legal  Education  in  tk  Inns 
of  Court : 

The  total  absence  at  the  present  time  of  all  provision  for  legal  education  in  the  inns  of 
court,  and  the  meagre  amount  provided  in  the  universities,  has  the  effect  of  throwing  the 

student  on  such  chance  instmciion  or  studies  as  may  fall  in  his  way,  Rep.  xi It  is 

after  the  student  has  left  the  university  that  the  professor  should  be  ready  to  meet  him, 

ib.  xlviii Great  want  of  a better  system  in  the  education  of  the  young  men  who  enter 

the  inns  of  court,  Bethell  742,  743. 


4.  Course  of  Instruction  recommended  to  he  pursued  by  them : 

Course  of  instruction  witness  would  recommend  in  the  event  of  the  establishment  of  a 

good  course  of  legal  education  in  the  inns  of  court,  Starkie  115 Recommendations 

that  with  a vievr  to  carrying  out  legal  education  in  the  inns  of  court,  certain  lectureships 

and  readerships  should  be  instituted,  Bethell  765-768 The  couditions  of  entrance 

into  the  inns  of  court  for  all  branches  should  be  assimilated,  and  a certain  course  of  study 

common  to  all  students  should  be  rerjuired,  Graves  798,  799 Recommendation  of  the 

application  of  some  special  institution  for  the  specific  education  of  professional  men, 
similar  to  what  existed  in  former  times  in  the  inus  of  court,  ami  which  should  not  bare 
reference  to  the  general  student,  Amos  1371-1374. 

5.  Hoto  far  the  Inns  of  Court  would  be  the  best  Institution  for  carrying  out  any 

Improved  System : 

General  report  as  to  the  means  afforded  for  legal  education  in  the  inns  of  coort,Sep.  x. 

et  seq. It  is  after  the  student  leaves  the  university  that  the  future  lawyer  looks  around 

for  special  instruction,  ib.  xlviii It  is  then  also  that  the  public,  but  above  all  his 

own  profession,  ought  to  be  ready  to  meet  him,  ib. An  institution  for  special  profes- 

sional instruction  in  the  two  branches  of  the  profession  now  becomes  necessary,  ib.^y— 
The  profession  in  these  countries  have  a recognised  organ  for  such  purposes  in  the  inns 
of  court,  fJ.— Societies  not  only  commanding  the  consideration  of  tlie  public  and  pro- 
fession, but  originally  founded  and  endowed  for  these  very  objects,  ib. innovation 

would  therefore  be  required,  but  merely  such  modifications  as  the  existing  stale  of  sixie  y 
may  demand  to  fit  them  for  places  of  special  legal  education,  ib. Statement  of  the  Com- 

mittee that  in  this  view  all  witnesses,  professional  and  non-professional,  from  Englau  or 
Ireland,  concur,  Whatever  differences  exist,  refer  only  to  the  manner  in  ^ 

such  project  may  best  be  carried  out,  ih. Tlie  question  therefore  arises,  whether 

societies  should  act  independently  of  each  otlier,  or  co-operate,  each  in  its  sphere, _ 

general^end,  ih. Statement  by  the  Committee  that  the  great  majority  ® .* 

decide  in  favour  of  the  latter  proposition ; detail  of  their  suggestions  tor  carrying  1 ; 

ih.  xlyhi-li. Statement  of  the  Committee  that  it  does  not  appear,  Le 

examined  on  the  question,  that  such  arrangements  can  be  carried  out  with  ® -.yj 
facility  in  Ireland  ; at  the  same  time  there  is  nothing  which  ia  likely  to  interpose  s 
difficulty,  ib.  li.  Hi, 

Any  enlargement  of  the  course  of  legal  study  would  be  better  carried  out  in  the 

of  court  than  in  the  university  j grounds  upon  which  this  opinion  is  loan  e 

1 13.  1 14' The  best  course  that  could  be  adopted  would  be  to  obtain  the 

of  the  several  inns  in  establishing  a general  system  of  education  and  carried 

ib.  145 Any  improvement  upon  the  system  of  legal  education  would  be  (he 

cut  by  the  inns  of  court,  PUUimori  S56-260 Legal  education  is  more  '|„ce 
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Isys  OF  Court — continued. 

»•  ^7/“’'  of  would  ho  the  loot  Institution,  «T._continued 

province  and  duty  of  the  inns  of  court:  but  it  .shnnl^i  i 

the  universites,  Bethell  765-771 It  would  be  more  :,A  ■ commenced  at 

The  inns  of  court  are  useless  vestic»es  of  antini.lH,  ^ ^ ^ 

they  should  provide  for  instruction  in°the  subdirWe/ dep^monirof  C Solar?— 

tftem  for  the  purpose,  ih.  1416-1417— .s“  ‘™  ^ be.  better  to  unite 

system  of  legal  education  which  should  be  commenced  ^ suggestions  ^as  to  the 

oot  in  the  inns  of  court,  ii.  1433— Rear”s  fSrrr„ 

hiningof  the  several  inns  into  one  university  or  law  ^ that  the  com- 

allonSig  each  to  follow  its  own  courSSyri5r8-l6'3  " “ 

raSrSwSher^  t^ ISis 

.fSlolSs/gSrSererr  S ^^d^lSSof 

aiong  the  beochers  and  the  bar”  toThr"xi°sLrcrrfTn!nr?uiS‘'y\hTlM 
vested,  m connexion  with  the  inns  of  court  th  caafi-aofii  wL.L  1 f" 
reaving  the  inns  of  court  to  their  own  ftee  optio;  ln°d  action  in  Idop^nv  ir/lSfd 
system  of  legal  education,  to  appointing  a Royal  commission  or  a pLliamentS  com 
mission,  composed  of  members  of  the  bar  and  nf  tb^ 

Brouohun.  3{ie— There  would  he  great“  e”L'fit1n't!?“f de  gaSl^imeTr^^ 

several  inns  of  court,  with  a view  of  making  the  system  as  un!fotm  as  could  be  iraSi? 

- The  intis  of  court  have  urn  their  power  to  reform  legal  education,  and  to  do  wha? 
s necessary  to  preparmg  slodeiits  to  he  called  to  the  ba“r  and  to  practise  thei?  Z- 

fession,Zori  CumpieZf  3847 Witness  would  leave  to  the  inns  of  court  the  adontioii 

of  auy  suggestions  emanaliug  from  their  own  body  or  from  a Committee  of  the  House 
ol  Commons,  iS  3848-3864- — -It  would  be  the  best  plan  to  consider  the  whole  as  one 
imversity,  and  that  there  should  be  one  lectureship  for  the  common  law.  another  for 
the  civil  law,  another  for  general  junsprudence.  another  for  medical  jurisprudence  and 
so  on,  founded  concurrently  by  the  different  inns  of  court,  ih.  3849,  * “ 

6,  Opmmjhatjhe  Pecuniary  Means  of  these  Institutiom  me  fully  adequate  for 

The  means,  pecuniary  and  otherwise,  within  the  reach  of  the  universities  and  the  inns 
of  court,  appear  on  the  recognition  of  their  own  members  to  be  so  folly  abundant  for 
a 1 the  purposes  proposed,  that  the  Committee  did  not  think  it  necessary  to  require  a 

daiemeut  or  return  of  pariioulars.  Rep.  Iv They  are  very  wealthy,  some  of  them  very 

wealthy  indeed,  especially  Lincoln’s  Inn,  Xoid  BroogSoui  3816-— There  is  not  ihe 
'n  ’'““m  wclined  to  apply  a portion  of  their  funds  to  this  use, 

mns  of  court  to  carry  out  these  reforms, 

7 , Measures  which  have  already  been  adopted  hy  ihe  1ms  with  this  View : 

vybich  have  been  adopted  by  the  inns  of  court  to  carry  out  a system  of 

p-Fv  dlep,  xliijxliii Though  no  decision  can  yet  become  to  as  to  the 

pe  lency  or  emcieacy  of  these  measures,  it  is  still  an  important  step,  i&.  xliii And 

lae  earnestness  with  which  it  has  been  prosecuted  by  the  inns  of  court  is  a good  evidence 
eir  desire  to  secure  for  their  plan  the  extension  and  permanence  so  much  to  be  desired 
ID  such  arrangements,  iJ. 

course  of  study  in  the  inns  of  court,  Pkillimore  240, 

4 , 25b  'The  subject  of  the  requisitions  to  be  made  to  this  effect  is  now  in  the  course 

nr,  considpation  by  the  benchei*s  of  the  inns  of  court,  Bethell  751 There  is 

oubt  they  will  arrive  at  some  conclusion,  ib.  - Witness  is  acquainted  with  the 
uree  intended  to  be  pursued  by  some  of  the  inns  of  court  in  reference  to  the  education 
ine  profession  especially.  Graves  789. 

^ better  plan  than  that  which  has  been  lately  adopted  by  the  inns  of 
noiTi/riT^°  u appointed  four  professors,  one  for  each  inn,  together  with  a fifth  ap- 
-BrouffA  ■whole  four ; duties  of  these  professors ; attendance  at  their  lectures,  XeOrd 

3795, 379®  Advantages  which  it  was  proposed  to  give  to  those  students 

recpiT-ari^*°^^  honours  and  passed  examinations,  ib.  3797 Irish  students  would  be 

We  qrt  y same  footing  as  English  students,  ij.3804— — The  inns  of  court 

of  Ipo-.,!  ^ j - ''^^y  cordiality  with  reference  to  the  improved  mode  in  the  system 

IcrdC  Steps  have  already  been  taken  recently  with  this  view, 

who  3947 There  are  a number  of  very  eminent  men  in  all  the  inns  of  court, 

ggg*®  '''^’■y  anxious  to  biiug  about  these  reforms,  ib.  3881, 

3 H 4 8.  Papers 
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Report,  1846 — continued. 


Inns  of  Court — continued. 


8.  Papers  laid  before  the  Ccymmittee: 

Regulations  of  inns  of  court,  App.  306— —Minutes  of  the  result  of  the  conference? 
of  the  deputations  from  the  commiuees  ot  each  of  the  imis  of  court  on  the  subject  of 
legal  education,  as  approved  3d  J une,  1846,  ih.  310. 

"See  also  Attorneys,  1.  Bar,  The,  I.  Barristers.  Degrees.  Zxamination^ 
Exhibitions.  King’s  Inn.  Law  Schools.  Lectures.  Legal  Education. 
Royal  Commission,  Solicitors. 

International  Law.  Instruction  is  given  by  tlie  professor  of  law  at  Haileybury  College,  in 
international  law  ; text-books  used.  Rep.  ix  There  is  no  establishment  in  the  country 
where  instruction  is  given  in  international  law  and  in  commercial  law,  Starhie  - 

This  is  a very  great  deficiency  in  our  course  of  education,  ib.  76 There  can  be  «u 

subject  more  worthy  of  study  than  the  law  and  constitution  of  a man’s  own  coiintrv, 
and  of  the  laws  by  which  other  countries  are  governed,  ib.  76,  77 It  would  be  desir- 

able that  there  should  be  a chair  of  international  law  and  constitutional  law,  ib.  131, 132, 

jgi- A course  of  instruction  in  international  law  would  be  very  advantaaeous, 

PhiUimore  225-1227. 

International  law  is  almost  unknown  except  by  those  whose  position  calls  upon  them 

for  the  exercise  of  it,  Creasy  355-359 any  means  adopted  for  the 

acquisition  of  international  law  in  the  educational  institmions  of  this  country,  1^.355. 

360 How  far  the  study  of  constitutional  and  international  law  is  considered  in  the 

examinations  for  bachelors  and  doctors  in  law ; importance  of  this  study,  Graxes  701  et 

Evidence  respecting  the  best  works  on  international  law  in  our  language,  id. 

721  -725 It  would  be  very  useful  that  a course  of  international  law  and  comparative 

constitutional  law  should  be  introduced  in  any  system  of  legal  education  which  raavbe 

carried  into  effect,  Bethell  769-771.  776 There  is  no  institution  in  Ireland  ca'lcu- 

lated  to  impart  a knowledge  of  international  law  to  the  future  diplomatist,  Barry  1717 

Any  course  of  instruction  should  be  extended  beyond  the  mere  wants  of  the  legal 

profession ; it  should  be  extended  to  international  law  and  constitutional  law.  Lord 
Campbell  3863-3865. 

See  also  Chairs  of  Law.  Comparative  Coustitutional  Law.  DiphmatUts. 
Foreign  Constitutions.  Kluher  on  International  Lav). 


Ireland.  iNo  cotirse  of  education  is  required  to  be  pursued  there  for  the  intended  barrister 

or  solicitor,  Kennedy  1038, 1039.  1044 The  means  for  legal  education  in  Iceland  are 

much  more  limited  and  defective  than  in  this  country,  ib.  1068.  1071-1076 — 
Evidence  as  to  both  the  professional  man  and  the  general  student  being  without  means 

of  instruction  on  the  subject  of  law  in  Ireland,  Lawson  1834-1841 There  isaten- 

dency  in  Ireland  at  present  to  cultivate  the  higher  branches  of  law  process,  and  to 

regard  the  philosophy  of  law  as  a matter  of  importance,  ih.  1953 There  is  ^ 

siderable  deficiency  of  opportunity  for  legal  education  at  this  moment  in  Ireland,  iy/e 
2314-2318— «If  there  is  to  be  a system  of  legal  education  established  in  Ireland  it 
should  be  permitted  to  be  a complete  thing  in  Ireland,  Longfield  , 

Report  on  the  progress  of  legal  education  in  Ireland,  App.  33‘-^ Obligation  ot 

Society  of  King’s  Inn  to  promote  legal  education  iu  Ireland  as  admitted  by  the  benchers 

in  the  year  1793,  il.  337 Views  of  the  Society  of  Benchers  of  King's  Inn,  on  the 

necessity  for  a means  of  promoting  legal  education  in  Ireland,  contained  in  ^ 
made  by  a committee  of  the  benchers,  in  Easter  term  1841,  and  confirmed  by  the  0 y 

at  large,  14  June  1841,25.356 Case  of  the  attorneys  and  solicitors  of  Ireland,  in 

support  of  the  Bill  for  the  better  regulation  of  the  profession,  and  the  several  offices  con 

nected  therewith,  ib,  390 Propositions  submitted  to  the  benchers  of  Kings  Inn, an 

correspondence  connected  therewith,  tJ.  392. 

See  also  Articled  Clerks,  5.  Attorneys.  Bar,  The,  II,  3-  Comeyanctni 
Dublin  Law  Institute.  Dublin  University.  Irish  Bar. 

Legal  Education.  Solicitors. 


JrishBar.  Ic  is  compulsory  on  the  Irish  barrister  to  proceed  to  London  for  _ 
period,  previously  to  his  being  culled  to  the  bar,  Barry  ^ 

that  period  he  is  not  required  to  attend  any  lectures  or  courses  of  instruc  1 ’ 

exist,  i/i.  1597-1590 The  only  obligation  imposed  is  the  attendance  a • 

number  of  dinners,  an  obligation  which  is  frequently  performed  by  the 

-Further  particulars,  in  detail,  with  respect  to  the  ,6«i— - 


, , ...  - -I to  tiie  ■ g,j, 

Irish  barristers  at  the  inns  in  London,  and  serving  their  terms  there,  to- 1 ^ r gmd. 
Advantage  witness  considers  was  intended  to  be  derived  frorn  the  nreseet 

upon  the  English  inns  of  court,  ib.  1625.  1631,  1632 Thereh 


ai  rangement  no  intellectual  advantage  is  likely  to  be  gained,  ib.  1633-163  reclpw- 
no  great  objection  to  allowing  Irish  banisters  and  English  barristers  to  lord 

caiiy  ill  each  country;  it  might  very  much  tend  to  improve  the  Insu  P ’ 
Brougham  3807,  3808. 

Not  more  than  one-twentieth  part  of  the  Irish  barristers  are  admitteil 
bar,  Barry  1642,  1643— -The  additional  expense  to  the  Irish  barrister  jg 
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Irish  Bar — coniinued. 

to  attend  the  inns  in  England  is,  comparatively  speakinir  enmmm,.  R„„  ,0  00 

--It  is  a, ax  no.  based  „p„„  equal  a/d  impar.il  ^princi^^sTnSencfSSrbS^ 

and  in  return  for  it  tliere  is  no  adequate  instmctioa,  i6aq^ o i ^ 

of  education  of  the  Irish  bartis.er,  ?here  is  not  jct  provS^teastira'nf  ■;  T 
ofers.m.lar  arrangement,  due  means  lor  the  inst.1  Jn  of  the  ^onL  bar,U.er^n68“ 

remuneration  of  the  profession,  if  the  Irish  barristers  were  ellowld  t'oPctiZln  “the 

cunmofEttgiand  a„d  ntcenersd,a,a536 Witness  has  always  beeran  advolte 

0 the  system  of  oom.ng  to  England  and  serving  terms  on  the  part  ol  the  IRsh 

studems,  Lyfe  0390-2400.  2421 loefBctency  of  The  course  of  educat  on  which  £ 

Insn  stndenis  studying  in  Ireland  for  the  bar  ustially  lollow,  ».  a4oilToy_^lt  i! 
a very  absurd  and  mijnst  law  which  requires  siudenu  to  go  to  England  Hing  them 
away  from  Ireland  the  two  years  before  they  are  called  to  the  bar,  sfh“h  are  hi  mos^ 
efficient,  Zo.#eW  aote-gotg—  It  is  decidedly  of  advantage  to  the  Irish  silent  to  be 
required  to  pass  a certain  poriion  ofhis  time  here.  Lord  Broughanzia^,  zlot 
See  also  Judges.  King's  Inn. 


■'"&  “”w'  '‘‘“‘a'’"  ^verinterfeted  with  the  course  of 

atud3,  SfarA  e 55-67 Witness  hopes  to  see  the  time  when  English  barristers  will 

be  made  Imh  Judges,  aud  Iris_h  barristers  English  Judges,  MaAon/2535 An  inter- 

nita— t IT"'?  bene/cialf  w clntpl/I 

?hIillmlw®Iasttote,X.  3S8  “ ‘^4''' o”  “>a  utility  of 

See  &ho  Acts  of  Parliament.  Bench,  Iht.  Precedents. 

JURISPR  UDENCE : 

I.  ImpoHmce  of  Hit  Studj/  of  thk  Branoh  of  the  Lav>;  Mean,  meecsled  for 

carrying  it  out.  ■' 

II.  How  far  Instruction  in  this  Branch  is  carried  out  in  our  ; 

1.  Cambridge  Universit}'. 

2.  London  University. 

3.  Oxford  University. 

4.  University  College. 

III.  How  far  it  is  carried  out  in  the  Scotch  Universities. 

IV.  How  far  it  is  carried  out  in  I'oreign  Universities. 

V .  How  far  carried  out  formerly  in  the  Irms  of  Court. 

I.  Importance  of  the  Study  of  this  Branch  of  the  Law;  Mea/is  suggested  for 

carrying  it  out : ®®  ■' 

A compulsory  examination  tvould  be  one  means  of  directing  the  attention  of  the  vouno- 
men  at  the  umveisuies  to  the  study  of  jurisprudence,  Pkillimore 261-267— —Or 
perhaps  the  better  course  would  be  after  the  four  years  to  get  people  to  stay  and  reside, 
desirable  to  allow  young  men  to  put  in  books  in  general  juris' 
^ of  ju‘isprudence  would  be  of  the  greatest  poLble 

advantage  to  the  future  members  of  the  Legislature,  ib.  230-235 It  would  be  very 

,n.n  ^ of  jurisprudence,  ih.  242 Very  many  educated 

know  no  more  about  the  laws  of  their  own  counuy  than  the  laws  of  France,  or  anv 

fiJim  Tl  through,  Creasy  353 Advantage  to  be  derived 

ftfnn  of  the  jurisprudence  of  other  countries  in  combination  with  the  study 

ot  our  own  junsprudence,  £6.  354.  ^ 

II.  How  far  Instruction  in  this  Branch  is  cameti  out  in  our  Universities  : 

1.  Cambridge  University ; 

a‘ioutline  of  the  elements  or  history  of  jurisprudence  follows  or  accompanies 
mental  or  moral  philosophy  courses  in  the  university  of  Cambridge,  Rep.  vi. 

2.  London  University : 

forms  one  of  the  faculties  of  the  London  University,  and  degrees  of 
686  ^ conferred.  Hep.  vii. 

3 I H.  How 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


434 


J U R 


KEN 


[atgji 

Tleport,  1846 — continued.  ~ 


continued. 

II.  How  far  Instruction  in  this  Branch  is  carried  out,  ^c. — continued. 

3.  Oxford  University : 

In  the  University  of  Oxford  no  course  of  jurisprudence,  nor  any  portion  of  such 
a course,  is  required  for  a degree  in  arts,.B/w^  3413,  34H- 

4.  University  College : 

In  the  University  College  there  is  a lecturer  on  law  and  jurisprudence;  witness 
believes  there  is  the  same  at  King’s  College,  Creasy  330-332.  339_l_Tbere  are  usuallv 

one  or  two  candidates  annually  for  honours  in  jurisprudence,  Graves  685 .The 

University  College  recognised  the  great  importance  of  a department  well  provided  wiih 

lectures  on  jurisprudence,  Amos  1247-1253 Bxtent  of  the  courses  pursued  in  the 

university  in  tliis  department,  ib.  1254, 1255. 

III.  How  far  it  is  carried  out  in  the  Scotch  Universities : 

The  first  principles  of  jurisprudence  ought  to  be  considered  as  a sort  of  natural  sequel 
of  the  course  of  moral  and  metaphysical  study;  how  far  it  is  so  considered  in  the 

universities  of  Scotland,  Maconochie  3939-3942 In  Edinburgh  there  is  a professor 

of  the  law  of  nature  and  of  nations;  this  comprises  a general  system  of  jurisprudence, 
ib.  3960. 

IV.  How  far  il  is  carried  out  in  Foreign  Universities : 

In  the  continemal  universities  the  faculty  of  jurisprudence  is  one  of  the  principal 

faculties  ; in  some  cases  the  first  faculty,  even  preceding  theology,  Starkie  105, 106 

Extent  of  the  faculty  of  jurisprudence,  and  number  of  lectureships  and  professorships 
which  it  embraces,  in  the  German  and  Italian  universities  particularly,  ib.  106  etseq. 

V.  How  far  carried  out  formerly  in  the  Inns  of  Court : 

There  were  means  forn'erly  at  the  inns  of  court  of  acquiring  information  in  jurispru- 
dence, lord  Campbell  zSiQ And  before  any  candidate  was  allowed  to  practise  at 

the  bar  his  proficiency  was  tested,  i6. 

See  !xUo  Acts  of  Parliament.  Dublin  University.  Medical  Jurisprudence, 

Justinian.  It  would  be  very  desirable  if  there  were  regular  lectures  at  the  universities  on 
•lustinian,  and  so  forth,  if  people’s  minds  could  by  the  statutes  of  the  universities  be 

turned  more  to  (hat  study,  Phillimore  197.218 It  would  be  very  useful  if,  iu  the 

event  of  a student  as  a candidate  for  honours  taking  up  the  Institutes  of  Justinian,  a 
pi'oficieocv  in  tlie  knowledge  of  the  law  were  allowed  to  count  to  him  iu  his  contest  for 
ijonoiirsjti.  281-284. 


K. 

Kennedy,  Tristram.  (Analysis  of  his  Evidence). — Belongs  to  the  Irish  bar;  is  connected 

with  the  Dublin  Law  Instiiute,  1022,  1023 Has  had  frequent  opportunities  0 exa 

mining  and  considering  the  subject  of  legal  education,  1624-1026 ^Witnesss 

. vations  have  satisfied  him  of  the  extreme  deficiency  in  the  present  system  for  ^ 

knowledge  preparatory  to  entering  the  legal  profession,  1026,  1027 
Iiave  been  made  latterly  in  the  course  of  education  given  in  the  University  of 

refereiice  10  the  bar,  1028 There  are  two  professors  wriio  still  continue  to  giye  lec  u , 

attendance  on-these  lectures,  1029-1037— —There  have  been  no  lectures  given  in 
• King’s  Inn,  in  Dublin,  for  a number  of  years;  no  course  of  education  is  require  0 
pursued  there  for  the  intended  barrister  or  solicitor,  1038,  1039.  1044- — of 

••  supposing  that  formerly  such  lectures  were  given,  i040-:043- ^The  only 

study  now  carried  out  in  the  King’s  Inn  is  through  the  medium  of  a very  goo 

afforded  to  the  profession,  1045,  1046 This  library  has  heen  laHerly  tolera  ^ 

attended,  and  is  much  better  regulated  than  formerly  ; access  to  this 

which  the  library  is  provided  ; parties  admitted  to  the  use  of  it,  1847-1053  . , 

•.  of  the  King’s  Inn  in  Dublin ; funds  in  their  possession  ; no  powers  are  gQ, 

body  of  the  benchers;  they  are  self-elected,  1054-1056 Admission  to  , jhe 

trusted  to  the  body  of  benchers,  1057 No  examination  is  required  preyio 

admission,  1058 No  examination  is  required  previously  to  the  admission 

rister  in  Ireland;  there  is  some  formal  examination  for  the  admission  0 ^ g jQg^. 

1058-1062.  1209 persons  who  practise  conveyancing  in  Irekn  > than''* 

io6g,  1070 The  means  for  legal  education  are  more  restricted  and  imi  ^ 

this  couiiiry,  1068.  1077-1081 There  is  not  the  same  minute  g_J.TIie 

ments  at  the  Irish  bar  as  at  the  English  bar;  disadvantage  of  this,  1071  1 7 
influence  of  the  defective  system  of  legal  education  extends  to  every  waix 

1082-1088 Witness  would  not  suggest,  at  the  universities,  jgnee 

legal  training;  the  student  might  there  acquire  knowledge  in  general 
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i'wMflJt,  2VK<rom  (Analysis  of  his  Evidence)— coBtiTOd 

liihed  at  the  university,  1108-1122 T?«»r«mr«  1 ’ adcIiUon  to  the  chairs  estab- 

any  such  college  should  be  established,  examinations  if 

cationof  protessors  in  such  institution  should  be' tested  ^Tr 

iMgbt  be  connected  with  the  King's  Inn  - obstacle,  which  ^ 113b— This  insutution 
tulion  to  prevent  its  application  to  ilie  Durnoses  nf  Ip  ^ present  consti- 

gi-stions  as  to  tl,e  remlLration  if  n Sug- 

^Efforts  which  have  already  beTnS  fn  DlVn\T  l 155 

instruction,  1156-1190.  1197-1208.  loio-ioi  T out  a system  of  legal 

any  institution  attendance  should  be  made  conimikf^  establishment  of 

the  professii.n,  1191-1196 It  w^ouM  he  ° iutended  for 

articled  clerks  an  opportunity  for  attendant  ^ practicable  in  Dublin  to  give  the 

IS, 7 Witness  would  lecoiXn^^  lectures  and  upon  co„rses%ct5- 

lelilcai There  should  be  a P™fe™lon", 

the  suagested  improvements  in  legal  eduoation'’T222-ri24^  ’’“¥h'“* 

...perntion  on  the  part  of  the  inns  of  court  for  tbp  ^ —There  would  be  co- 

meats  1225-1228 Cause  of  the  intfmmi-5r,n  o«t  any  imptove- 

Luw  Institute  in  carrying  out  the  objects  they  had^Wert  237^1!'^ 

Kennedy,  referred  ,o  in  his  evidence,  A„. 
legal  educalron,  contained  in  a petition  mesmit^d 

.436— The  duties  of  the  offiS are  tf -fve  leTres  on  thT" 

pursue,  1441-1447 it  would  hr  inflipipi.  t ^ u^■  course  he  intends  to 

beir«5i^-cS“S?HS^??“ 

uiiivisilies  gelLall^nii^-.Tyt^  ‘““‘'5'  “■= 

orlhl'ltl®  ,48j!lH‘l“f‘'co°d*t  d"''‘“  7’"°‘ ^ ngbtir»nd‘erstoo°d  wUhoS.  °iX' 
^^estudyofthel.wshoidyb'l: 

dierela^vlhelL^  I beginning,  as  a sort  of  chart  to  enable  him  to  understand 

480— In  Z “?e  P"-'-  «“6ies  in  fut,“e  1486- 

Sto  lake  b ini  f ' “ '*““16  be  belter  to  add  the  study  of  the  law 

to  makp  P^piJ  studies  which  they  now  have,  1490-1495- In  orde^ 

annexed  to  U®  for'IxaLle  “in?‘  privileges  or  advantages  should  be 

"poll  it,  1496-1501!  ^ ^ selection  for  diplomatic  appointments  were  dependent 

is  h!™1in°w1‘'™  "““'f  .'';;", ess’s  lectures  on  common  law  in  iheUniversiiy  of  Oxford 

5 a Zall  „re4  wl.rcht  '6“'=->5P8— WitnesJ has  iZrd 

provin®their^  sv^!Z  ^f  ? 7'''“':*'‘'ea  “f  America  have  made  in  enlarging  and  im- 
part 0“  the  heads  of  old  “^ucation,  1509 There  is  a general  disposition  on  the 

stndeni,  1510  if'^  to  admit  of  lectures  and  of  legal  educatiouYor  the  general 

than  a SV,*»„  r It  would  be  ailvisable  to  adopt  a system  of  encouragement  rather 
6i™eyZl“ex1edTeZ  T l6.3-l6-^8-^The  ex  “ 

Mat  be  left  to  dm  naremf , '®''  “"i'’™""'®"  ‘b'ai.  they  now  do, 

"hildientoaot  mioT  decode,  according  .0  the  course  which  they  wish  then- 
exiimi„atioiffc-r  admissio^  ? tl  whole,  it  would  be  desirable  to  require  a stricter 

to  apply  the'nselvS  “"'''.“'"“'“a.  w'‘b  a view  of  allowing  the  universities 

l53c£-?a,l-f.Tl  n '■  ®‘"6y  than  is  in  their  pSwer  at  present, 

out  llie  k1ugdoni^^!^'l  “haracter  of  the  preparatory  schools  through- 

approves  of  thespeoial  interests  of  the  professional  student, 
"'■nrral  snident  ““"®,'6«re6  in  the  university,  as  well  as  those  of  the 

"mversitv  wcnl/i  ^ proper  system  of  lectui-es  in  the 

6B6.  ' ' ° more  scientific  character  to  pleading,  1532,  1533 And 

3 ^ 2 a[gg 
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Kmyon,  John  Boiert,  B.c.l.  (Analysis  of  his  Evidence)— cojifinaeiJ. 

also  a knowledge  of  conveyancing  would  be  acquired  through  a knowledge  of  real  pro- 
perty  iawj  1534. 

Witness  would  not  consider  the  inns  of  court  and  the  system  of  le^iil  education  pro- 
posed to  be  pursued  therein,  as  in  anywise  clashing  with  that  of  the  utiiversities 

1536-1537 ^Recommendation  of  examinations  in  addition  to  lectures  as  a test  of  profi! 

ciency,  1638-1541 Deficiency  of  proper  text  books  in  our  language,  1542-1549— -I 

The  arrangetnems  proposed  by  the  inns  ol  court  for  the  improvement  of  legal  educitinu 

have  at  present  be*en  merely  experimental,  1547 -Reasons  for  forniiiig  the  opinion 

that  the  combining  of  the  several  inns  into  one  university  or  law  institution  wimh!  be 
preferable  to  allowing  them  to  follow  each  their  own  course,  1548-1553— It  would  be 
belter  to  let  the  disposition  which  now  exists,  both  in  the  universities  and  in  the  inns  of 
court,  to  vrork  and  co-operate  together,  have  full  scope,  than  to  have  a Royal  Commis- 
sion to  force  anything  upon  them,  1554"^5^‘^ very  little  the 

subject  of  study  in  the  university  of  Oxford , though  there  is  no  tendency  to  cliscoiiruge 
it,  1564-1667- 

Suo-gestion  with  reference  to  the  records  of  the  kingdom  generally,  1568-1575^ — . 
There  is  a very  large  body  of  the  records  of  the  kingdom  which  would  bear  very  much 
upon  the  history  of  our  law,  and  also  upon  the  history  of  our  constitution,  1568 — It 
would  be  very  desirable  to  have  them  examined,  and  copied,  and  indexed,  with  a view 
10  the  publication  of  such  pans  as  might  be  found  useful,  1568-1575 Class  of  per- 

sons who  usually  attend  witness’s  lectures,  1576,  1577. 

King’s  College,  Cambridge.  See  Examinations.  Jurisprudence, ll.  4. 

Xing'S  Inn,  Dublin  : 

1.  Originand  Ol^ect  of  this  Institution  Funds  of  the  Society ; Appropriatm 

thereof, 

2.  Want  of  a System  of  Instruction  in  the  King's  Inn,  both  for  the  Barrister 

and  the  Solicitor. 

3.  How  far  this  Institution  might  he  made  available  for  the  purposes  of  Legal 

Education. 

4.  Papers  laid  before  the  Committee- 

Origin  and  Object  of  this  Institution;  Funds  of  the  Society;  Appropriatm 

thereof: 

Particulars  as  to  the  origin,  constitution,  and  object  of  this  institution,  Rep.  xii.  liii. 

Nature  of  the  King’  Inn,  in  Dublin;  funds  in  their  possession;  no  powere  are 

exercised  by  the  body  of  the  benchers;  they  are  self-elected,  i^cniicdy  1054-1056— — 
Detail  of  the  origin  and  object  of  the  society  ; incorporation  of  it ; powers  exercised  by 

the  society  with  regard  to  admission  to  the  bar,  Barry  1605  et  seq. ,•  ^ ^ 

buildings  at  the  Four  Courts  in  connexion  with  the  King’s  Inn  ; nature  of  these  buiiomgs, 

Lyle  The  money  expended  was  from  the  accumulation  of  the  luods  0 

the  Soeiky  of  Benchers,  ib.  2266 Annual  rent  which  the  society  has  at  present 

derivable  from  property,  ib.  2268.  2277,  2278 Income  and  property  of  the  society, 

iJ.  2277.  2280-2288 Annual  expenditure  of  the  society  in  each  ol  the  last  ten  ye  , 

there  is  always  a considerable  surplus,  ib.  2292-2295. 

Fees  paid  by  students  to  the  society,  on  admission  to  the  profession,  Lyle 
2272,2273— — The  number  of  admissions  of  barristers  in  the  year  varies  very  muc  , * ' 7 

Amount  paid  by  every  barrister  on  admission  ; charge  for  the  admission  0 a 

to  the  society,  ib.  2274-2276 Average  number  of  admissions,  both  to  the  , 

and  to  the  bar,  of  barristers  and  solicitors,  ib.  2279— — Evidence  with  respec  ^ 
stamp  duties  payable  on  the  admission  of  different  parties,  ib.  2279-2200 
power  the  society  has  of  charging,  or  of  insisting  upon  payment  ot  paid 

or  barristers,  is  the  power  of  not  admitting  them  of  their  society  until  ^ ^ 

ib.  2289,  2290 The  fees  have  been  varied  from  time  to  time  by  order  or  » 

ii.  229U 

2.  Wont  of  a System  of  Instruction  i/i  the  King’s  Inn,  both  for  the  Barrister  at  J 
the  Solicitor : ■ f the 

The  King’s  Inn,  in  Dublin,  does  not  contribute  more  to  the  legal  edu^io^^^^^.^ 

Irish  bar,  than  the  English  inns  of  court  to  that  of  the  English,  Hep-  xn*  

many  particulars  it  lies,  for  all  such  purposes,  under  still  greater  disadvan 
How  far  any  means  are  provided  for  the  instruction  of  those  desuued  lor  ^ 

bar,  ib.  xii.  xiii. In  Ireland  no  attempts  have  been  made  on  the  par 

Inn  to  introduce  a better  system  of  legal  instruction,  ib.  xliii. — ; — ® Refining 
first  step  which  might  be  considered,  if  not  essential,  at  least  of  1,*  has  beea 

and  securing  the  functions  and  authority  of  the  Dublin  Law  Insli  > 
resisted,  ib.  There 
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KiyG’s  lyy,  Duhun — continued. 

H'anf  of  a System  of  Legal  Education,  ^e.— cnntinned. 


There  sre  no  leetures  attached  to  the  society  of  Kins’s  Inn,  iorri,  tSot; There  is 

no  5V>tem  whatever  ot  educanon  r'ursuect  in  the  Kin<x’«  Tnn  • ii.ic  r,«-  1 l t 

case,-iy/e  nets.  ss,fi--T„e  oh  igatton  on  tl'e’^sTo^l^rfinll'^^lseV^'r^h? 

dating  a certain  number  of  times  during  tenn,  for  a certain  number  of  terms  ib.  “Ii? 
aj"0-C2S2  Ihey  aie  certifled  for  as  being  proper  persons,  bui  after  that  the  benchers 
do  not  inlrcduce  any  inquiry,  tb.  sciy—Certain  fees  are  payable;  formerlv  tliergave 

a bond  lor  loof.  lor  conforming  to  ihe  rules  of  the  society,  ii.  221Q WitneMhas 

iit  ver  heard  ol  any  sum  liaviiig  been  applied  at  any  time  by  the  Socie.y  of  Benchers  lb 
the  promotion  of  educatmn,  escept  a sum  of  400  7.  given  1 few  years  Wck  ,0  ihe  law 
slurients,  ri,  2.96  There  tire  no  lectureships  or  professorships  connected  with  the 
inslltution,  t4.  2297 INor  are  there  any  trusts,  a.  2298. 

^Edu{atio‘n^  Institution  might  be  made  available  for  the  purposes  of  Legal 

Witness  cannot  conceive  that  the  King’s  Inn,  in  Dublin,  was  intended  for  any  other 
purpose  than  tor  the  promonon  ot  the  education  of  persons  intemled  for  the  bar, 

pract.ce  they  have  no  aaendrd  to  this,  Makony  2600-2504 Therefore  the  estab- 

lisliment  of  a system  of  education  would  be  no  innovation,  but  merely  reverting  to  the 

onginal  purpose  ol  the  inslttulton,  ih.  2505 There  would  be  no  objectiof  to  Jhe 

super, utendence  of  any  system  ol  education  by  the  benchers,  providid  competent 

4.  Papers  laid  lefore  the  Committee: 

P™™'®  >ogo>  education  in  Ireland,  as  ad- 
mitted by  the  benchers  ,n  .793  on  forming  general  rules  for  the  society,  App.  337 

!uXn?  T°'"l  7 King’s  Inn,  ib. Memorial  tZ.  ,08  law 

sli  dents  tn  Mand  to  the  benchers  of  King  s Inn,  for  the  publication  of  certain  lectures 

delwered  ,n  the  Law  Inst, tide,  ib.  338 Returns  made  £v  the  benchers  of  King’s  Inn 

10  Parliament,  tS.348---Rtturns  ordered  by  the  House  of  Commons  from  King’s  Inn 

m the  year  1844,  on  the  motto,,  of  Mr.  Hayter,  ii.  349 Views  of  the  soMty  of 

benchers  of  Kings  Inn,  in  1841,  on  the  necessity  for,  and  means  of  promoting,  legal 
education  ,n  Ireland  contained  m a repo, t made  by  a comniitiee  of  the  bencTiers^n 
tasier  ienn  1841,  and  confirmed  by  the  body  at  large  .4  June  1841,*.  356 Memo- 

rial ot  the  Utter  Bar  to  the  benchers  of  the  King’s  Inn,  dated  24  January  1703,  ib.  384 
--Case  on  behall  qt  the  attornies  and  solicitors  of  Ireland  in  reference  to  th£  societv 

mill  4®  * opinion  of  Mr,  E.  B.  Warren  thereon,  ib.  388 Propositions  soI> 

tTerewilh  ts'  39^  ’“"  connected 

See  also  Attorneys,  1.  Hor.  The,  II.  Benchers.  Dublin  Law  Institute. 

Eaammatiom.  Inns  of  Court.  Ireland.  Irish  Bar.  Law  Schools. 

Lectures.  Legal  Education.  Libraries.  Royal  Commission.  Solicitors. 

Huber  on  International  Law.  There  is  a good  work  on  international  law,  as  regards  book 
Jearnmg,  by  Kiuber,  Graves  723,  724.  ® 


L. 


(Analysis  of  his  Evidence.)~Solieitor,  resident  in  Dublin ; 
sworn  ID  ihe  year  i«28,  and  has  been  in  praciice  in  Dublin  ever  since,  2672-2678 

miiii  ^ ’ satisded  wnh  the  present  staie  of  the  profession,  2679 There  is  a 

educaiiOD,  except  the  mere  pvaciical  routine  of  the  solicitor’s 
2fioo_‘?  tins  instance  is  in  a worse  slate  than  even  in  England,  2679- 

ihi«  EngJiind  there  is  an  examination  previously  to  admission  to  the  profession; 

nifm^fi  Ireland,  26846/  seg. Number  of  the  profession  in  Ireland; 

t«  I one-half  of  whom  are  resident  in  Dublin,  2700-2702 Facilities  are  offered, 

pvi  degree,  m the  University  of  Dublin,  for  the  prosecution  of  legal  studies; 

€Xtent  to  which  ihey  are  so  afforded,  2703-2708. 

instruction  generally  pursued  by  the  articled  clerk  in  Dublin  durin<r  the 

ancer^  ?709~2711_ It  is  not  usual  for  them  to  attend  coSvey- 

solicitors  generally  are  competent  to  carry  out  this 

consi^  [he  profession,  2712-2735 Even  admitting  that  there  is  much  talent  and 

^unsideiable  acquiremente  at  the  Irish  bar,  in  both  branches  of  the  profession,  it  would 
®739  diminished  by  a better  course  of  preliminary  instruction,  2736- 


in  1°  ’Witness  would  suggest  as  the  most  appropriate  to  the  profession 

the  Kr,r  ^ reference  to  the  articled  clerk;  and  secondly,  with  reference  to 

686  admitted  to  tlie  profession,  2740-2754 Eflbrts  which  have 

3 ^ 3 been 
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La  Tuvche,  Thcophihis  Digges  (Analysi.-  of  his  Evidence)— 

been  mndc  on  the  part  of  the  solicitors  in  Irehaml  to  meet  the  ptesent  deficienev  o-- 
etseg. — [’articulars  as  to  a Bill  which  tlte  Society  of  Solicitors  caused  to  be  hrJ’ 
in  1838  and  1839,  by  Mr.  O’Connell  and  Mr.  Litbn,  “ For  the  better  retrulation 

I’rofession  of  Attorney  and  Solicitor  in  Ireland,”  2759 Opposiiiou  to  this  Bill  h 

part  of  the  benchers  of  King’s  Inn;  it  was  dropped  in  consequence;  reasons 
by  the  benchers  for  this  opposition,  2759-2779.  ’ ' 

Proceedings  which  have  since  been  taken  before  Piuliament  by  tlie  Society  f 

Solicitors,  and  results,  2780 Tiie  wish  of  the  benchers  was,  that  in  any  system  f 

education  which  might  be  adopted,  they  should  have  the  crintrol,  278t-2-L_l_q 
posing  the  bencliers  still  to  continue  their  objection,  the  Society  of  Solicitors  woulthwt 
object  to  enter  into  a compromise  with  them,  but  they  would  [.refer  a total  separation  to 

any  other  airangcment,  2796-2799 No  further  applications  have  been  made  to  I’m 

Jiaraenl  for  the  purpose  of  improving  the  educatirjn  of  solicitors,  and  the  «reneral  poatio' 
of  their  profession,  2800.  " 

On  the  part  of  the  society  itself  there  has  been  an  attempt  to  get  up  a library  • object 
for  their  endeavouring  to  form  a iibtary  independent  of  the  King’s  Inn,  2801-2811^ 
In  order  to  carry  into  effect  an  improved  svalem  of  education  lor  the  apprentice,  it  would 
be  necessary  to  have  tlie  inierlerence  of  Parliament  or  of  the  Government,  2812-2811 
Copy  of  the  propositions  which  were  made  to  tlic  benchers  of  King’s  Itm  by  the  sub- 
scribers to  the  fund  raised  for  the  Society  of  Solicitors  in  order  to  carry  out  one  of  ilie.r 
Bills,  delivered  in,  2817,  2818. 

iatoucAc,  Mr.  Papers  delivered  in  by  Mr.  Latouche,  referred  to  in  his  evidence,  388. 

Law,  Law,  generally  speakiiig,  for  the  general  student,  is  not  a matter  of  much  attnicthm 
or  attention.  Graves  728 The  system  of  the  study  of  the  law  lias  been  hitherto  unicii 

. neglected,  Taylor  890,  891 How  far  evils  are  likely  to  arise  from  this  fact  in  after- 

life, among  legislators,  atid  magistrates,  and  diplomatists.  Graves  729-736— It  is 

desiiable  to  create  lather  a taste  for  tlie  study  of  the  law',  Kenyon  1477-1479 Tiie 

tendency  of  the  present  system  is  to  make  the  law  less  liberal  and  less  scientific,  Lord 
Brougham  3784,  3785.  -See  also  Improvement  of  the  Law. 

Law  Fellonships.  Number  of  Jaw  fellowships  in  the  University  of  Oxford;  etnoluoients 
of  these  fellowships.  Bliss  3478-3480. 

La^t)  Brofessors,  Edinburgh.  Views  of  the  law  professors  iti  Edinburgh  on  the  subject 

, of  legal  education,  as  communicated  to  the  principal  of  the  Dublin  Law  Institute  by 
lellers  from  Professor  Beil,  App.  352. See  als(»  Professors. 

Law  Scholarships,  llesoluiiun  of  the  Conmiittee,  tliat  under  the  proposed  system  it  might 
be  advisable  to  found  law  scholarships  and  other  endowments  in  either  the  universities 
or  the  inns,  or  both,  for  the  purposes  of  eucouiagement,  Pep.  Ixi. 

Law  Schools: 

1.  Generally. 

2.  In  Ireland, 

1.  Generally: 

Opinion  that  a different  system  should  be  pursued  at  the  universities  and  at  iatr 

schools,  Graves The  former  ought  generally  to  be  confined  to  the  more  eiemeti- 

taiy  departments  of  law,  wiiile  the  law  schools  might  be  schools  of  special  legal  edu- 
cation, ih. Very  much  might  be  done  by  the  establishment  of  schools  of  law  for 

professional  students,  ib.  Wilness  would  prefer  a law  school  distinct  from  the 

univeisilies;  course  which  should  be  carried  out  in  such  law  school,  Nflrry  1735"^745 
The  courses  suggested  sliouUl  be  accompanied  wdih  examinations,  and  the  distribu- 
tion of  prizes  and  of  lioiiours  also,  ib.  1746-1749. 

Course  witness  contemplates  as  the  best  to  be  pursued  in  such  a college, 

1865-1867 Willi  lespect  to  barristers  and  solicitms  it  should  be  made  obiip^ry 

upon  them  to  attend  M.ih.  1868 With  respect  to  other  persons  ii  might  be  leii 

optional,  with  the  qiiahfication  that  they  should  not  be  eligible  to  hold  certain  olbcw 

unless  they  had  done  so,  ib. Evidence  as  to  the  objects  of  an  institution 

blished  some  years  ago  in  Dublin,  called  the  Law  Institute,  2992 

A similar  institution  carried  out  in  a more  comprehensive  manner,  and  foun  “ 
a pevmanem  busis,  under  the  authority  of  the  bench  and  the  bar,  would  tend  maiemiit) 
to  the  preparation  of  the  barrister  for  his  future  duties,  ih.  2997.  . , 

Witness  would  constituie  the  legal  institution  proposed  by  him  much  upon  ^ . 

principle  as  the  College  of  Surgeons  and  Physicians,  Longjidcl  3039  et  J n’ 

a series  of  lectures,  followed  bv  examination,  as  conditions  for  obtaining  a aegi  • . 
3040-3057— Witness  has  not  considered  what  ought  to  be  the  constitution  o'  ^ 
legal  institution  he  has  suggested ; all  this  would  be  best  known  by  exjiericnce»  i 
—First  lay  down  the  principle  that  instruction  must  be  given,  and  examma 
and  alJ  tlie  rest  will  be  matter  of  detail,  improving  from  day  to  day,  tA. 
tions  as  to  the  mode  and  amount  of  lemuneiciliou  ol  professors,  ib. 
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Law  Schools — continued. 

2.  In  Irelaitd: 

- -t„orit,  of 

,„d  examination  prescribe,!  by  such  al,  inst,U,ti„®  shonlJbe  a‘‘™fdhiorto 'tt 

Sion  to  the  bar,  th.  The  Kino’^  Tim^  i ^ condition  to  the  admis- 

forthe  esiablishnient  of  such  an  insiitutionrik  1754 

an  institution  has  already  been  tried  in  DuhliTVi^’  The  estabJishnieni  of  such 

rskeuadraotage  of;  tUer'e  L”!.  b'silit;  b‘e,""b' 

1761-1767-— The  system  siiggeste,:  might  be  carried  out  in  IrelaiKrhvTiitnf 
management  to  the  benchtrs  of  King’s  Inn  • how  far  th^  f.m,ic  ,.r  n e^'tuisting  its 

adequate  for  carrving  it  out,  Larson  1004-10/14 The  tt  » r soc'ety  w ould  be 

snLtituliou;  sugg^s.ions^W  t m fm.utl  Inyoght  to  be  such 

0997-3010.  3000-30^8— N^rbiL?  l i t,  Jsrisdicliou, 

this  institution  with  the  University  ih  3011  ^ ^r  e gained  by  the  connexion  of 

being  established  in  Ireland  I.  woiidttet  it 

the  .agency  of  the  Crown,  than  ihro,  oli  tbe  aLn,  v of  S i , 

See  also  Arlicted  C/erh,  s CoUlae  ofZum  ^ °^r,  2623-2526. 

o/Court.  Kin^sicn. 

'i;ctbTeTolicibt  composed  of  the  most  ra- 

te public,  both  in  removing  improUrllns f 

,n  preveniing  the  admissio„=„f  iSip^f  e';  persons  ^ loi^^  “"'‘r?‘*“ 

societies  (horn  ibe  “Times”  of  9 May  1846),  App.  38^^  ' ® Proceedings  of  law 

See  oho  Duh/in  Law  Institute.  r„corporated  Law  Society  Kinah  Tn„  m 
Chester  Law  Association.  Solicitors  ooraciy.  Lings  Inn.  Man- 

I'l'i^iiTxitLsr  r;;L  de,?y,e^L-e:  s 

tended  by  the  present  lr^hb?sl7„j^^'^,^uli;;;;?nr®^^^^ 

»rKMt'ti',!,r°  etiucaiion  given  in  the  university  of  Dublin  at  the 

—Witness’  d’es*  ^ ‘ f™™,  reference  to  the  general  student,  1805-1820 

bowledve  ,ff  ^he  l.  ! “"-r  .“re  argument  urged  by  professional  men,  lhal,  as  a 
® • easily  attained  at  the  bar  by  practice,  there  is  no  necp<i<ii?v  fm- 

era\>n'be“weerUirTmf  ^ “ '''e‘''’Ction  should  be 

S' S^&L^SrS^nX 

barrister  is  altog™WaLml„?ni:,^^^^^^^^^ 

si.;iiaT;ftT„se*onXr“'’,  '"‘?''T'’‘‘  “lieges  of  America  for  legal  studies 

tile  Harvard  'V  satisfactory;  instance  of 

"Jen  and  the^Te,?  ,®30-l83.3 pFurther  evidence  as  to  both  the  professional 

law  in  LlnL“  i8,s  ,Ss?“  t!"'®  "“''‘’"b  'oatruotion  on  the  subject  of 

In  the  case  of  ''ee"l‘'"S  1™™  ‘I'Is  state  of  things  exemplified 

"a  regards  d'  persons  called  upon  to  pertorm  the  duties  of  magistrates,  especially 

vSa  on  magistrates,  1842-1852 Evils  resulting  horn  the  fact  of  no 

pie-criberl  ni  l'’  “f  required  for  atlmission  to  the  bar  beyond  having  served  the 

A T.  1 i ^5’’'  “ England  and  Ireland,  1853-1856. 

better !ituaH„“‘,‘i“'’  ’*1“'?°  "ecessary  for  the  solicitor;  though  in  ihat  respect  he  is  in  a 
*ii)  and  d bite” ‘be  hamster,  on  account  of  bis  being  obliged  to  serve  an  appreiuice- 
1856-18=0— "If  ‘bel  time  acquiring  at  least  a practical  knowledge  of  his  profession, 
‘bncation^ra>l,“.i!°“,'^  better  to  have  a separate  law  school  for  giving  special  legal 

"■'tness  cmiicm  1 " *°  "icorpoiate  it  into  the  nniveisity  conise,  1860-1864 Course 

■espret  to  barriit^^^*  ‘o®.b®‘  !“  b®  pursued  in  such  a college,  1865-1867 With 

1868 Wiih  ‘"belters  it  should  be  made  obligatory  upon  them  to  attend  it, 

'bat  ibev  sl.nnia'**’f‘l'  pep°"2  n might  be  left  optional,  with  the  qualification 

How  h ■t’’  ■ be  eligible  to  hold  certain  offices  unless  thev  had  done  so,  ih. 
eeurse  Tsfio  fo?  ‘‘  be  made  incumbent  on  the  articled  clerk  10  iltend  a portion  of  the 
sfliciio^s  present  state  of  Ireland  it  is  of  great  importance  that 

educatio',1  for  artir7f»?*U  t ^egal  education,  1872-1874 There  is  no  system  of 

^^7o~i8~H 'W-+  except  doing  their  master’s  business  that  arises  in  the  office, 

received  ^in  +k  found,  from  his  own  experience,  the  evils  of  not  having 

686.  ' ® university,  an  adequate  legal  education,  1879-1881 Witness  does 

3^4  not 
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Lawson,  James  Anthony.  (Anal3'sis  of  his  Evidence)— conii/iuec?. 

not  hold  with  the  argumeni  commonly  urged  that  this  deficiency  is  supplied  bv  attend 

ance  in  the  courts,  1880-1881.  1889-1898 Inconveniences  arising,  in  Ireland  f.oru 

the  fact  of  barristers  not  having  chambers  separate,  like  those  of  Lincolns’s  lun  and  the 

Temple,  but  beinsi  in  iheir  own  houses,  1882-1888 As  the  bar  is  now  constiiute-l 

■ no  course  of  instruction  exists,  and  tliere  are  no  adequate  means  fur  preparatory  infer- 
,ination  being  uffuided  to  the  barrister,  1899. 

There  would  be  very  great  benefit  to  the  public  and  the  profession  vn  requirino-,  fifsj 
an  attendance  on  courses  of  lectures,  and,  secondly,  exaniination  previous  to  adniissiaa 
to  the  bar;  nature  of  tlie  institution  or  college  which  witness  would  suggest  for  Uiis 

purpose,  1900-1920- Text  books  witness  would  recommend  for  the  course  of  general 

instruction  in  the  proposed  law  college,  1921-1926 Opinion  that  there  would  not 

generally  he  anv  opposition  to  the  adoption  of  the  proi.osed  system,  1927-1933 The 

system  suggested  might  be  carried  out  by  entrusting  its  management  to  the  benchers  of 
Kino^’s  Inn;  how  far  the  funds  of  the  society  would  be  adequate  for  carrying  it  out, 

1934-^944- departmeiuof  medical  jurisprudence  has  recently  been  attended  to 

in  Ireland  ; importance  of  this  branch,  1947-1952 There  is  a tendency  in  Ireland  at 

present  to  cultivaie  the  higher  branches  of  law  process,  and  to  regard  the  philosophy 

of  law  as  a mailer  of  importance,  1953 Witness  cannot  suggest,  in  his  own  roiniJ, 

any  plausible  objection  to  the  formation  of  an  institute  for  giving  legal  education;  there 
can  be  no  valid  objection  at  all  to  it,  1954. 

Law  StnAtnts,  Ireland.  Memorial  from  law  students  in  Ireland  to  the  benchers  of  King's 
Inn,  for  the  publication  of  certain  lectures  delivered  in  the  Law  Institute,  dpp.339 — 
Minutes  of  proceedings  of  the  Irish  law  students,  from  24  May  1841  to  6 January  1842,16. 

iE.crcrEi5 ; 

1.  Covrse  of  Lectures  suggested  for  the  proposed  System  of  Lducalxonintht 

Inns  of  Court;  Lectures  formerly  given  there. 

II.  Courses  of  Lectures  given  at  some  of  the  Universities : 

1.  Dublin  University. 

2.  Glasgow  University. 

3.  University  College. 

III.  Recommendation  of  a compulsory  Attendance  on  certain  Lectures  pevim 

to  a Call  to  the  Bar. 

IV.  Utility  of  such  compulsory  Attendance  to  the  general  Studmt,  and  alsoto 

the  articled  Clerk. 

V.  Taper  laid  before  the  Committee. 

I.  Course  of  Lectures  suggested  for  the  proposed  System  of  Education  in  the  Im 

of  Court ; Lectures  formerly  given  there  : 

Resolution  agreed  to  by  the  Committee  as  to  the  nature  and  subjects  of  the  lectare* 

to  be  delivered  under  the  proposed  system,  Jtep.  lx. Resolution  of  the  Cummit- 

tee,  that  under  tlie  proposed  system  it  should  be  in  the  power,  either  of  ihe  goTerning 
bodies  of  the  inns  of  court,  or  of  the  soliciiors’  socieiies,  to  admit  the  certiticaies  0 
atlendance  on  lectures  in  the  universities,  to  a certain  extent,  as  exempting  rrom  at  en 

ance  on  iheir  own,  ib.  Ixi. There  are  no  lectures  of  any  kind  given  m the  inns  0 

court ; original  intention  of  the  inns  of  court,  Starkie  41,  42 It  might  be  esira  . 

that  the  universities  should  hold  out  opportunities  for  aiiending  lectures 

on  common  law  or  history,  Blakesley  518-525 But  witness  is  not  prepare  ^ 0 reco 

mend  that  these  subjects  should  be  introduced  into  the  general  acadeiuica  > 

ih. Reasons  for  preferring  public  lectures  to  private  ones ; perhaps  a com  lu 

of  the  two  would  be  the  most  peifect  arrangement,  526-531*  mWof 

There  have  been  no  lectures  given  at  the  King's  Inn  in  Dublin  101  a 
years,  Kemeiy  1038,  1039.  1044 Reasons  for  su,PP'«iog 

were  given,  ih.  1040-1043- There  were  lectures  given  under  cne  , ,^g,.ej[so 

the  inns  of  Chancery  and  in  the  inns  of  court.  Lord  Campbell  rcises  that 

mootings  at  which  questions  were  debated  before  the  benchers,  and  ^ uf  the 

were  performed  by  the  students  during  ibeir  curriculum,  ri.— — Abou  ® ® 

seventeenth  century  tliese  readings,  mootings,  and  exercises  fell  mto  isu 

continued  merely  as  a maiter  of  form,  ib. Long  before  then  ihe  syst®  f.pTSYsteto 

declining,  ib.  3820 And  Lord  Bacon  had  lamented  that  there  of  aaai- 

of  education  in  ihe  inns  of  court,  ib. He  had  contemplated  the  loun  ? hno*'- 

versiiy  in  London,  which  was  to  be  chiefly  devoted  to  the  iicquisiuon  0 j 
ledge  and  fitting  men  for  public  life,  t&.3820,382i.  . . of  court, 

Suggestion  as  lo  the  course  of  lectures  which  should  be  adopted  in  . gji  the 

Creasy  408 It  would  be  desirable  that  each  inn  of  court  should  gggorgo 

different  subjects,  ib.  409-415 Gentlemen  who  do  not  inteim  to  ta  "e 

to  the  bar  should  be  allowed  to  attend  any  lectures  or  course  of  paymentof 

given  in  the  inns  of  court,  ih.  427-429-— —Suggestions  with  respect  0 p 
the  lecturers,  Lord  CampieI/386o,  3861. 
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Report,  1846 — continued. 

Lectures — continued. 

II.  Courses  of  Lectures  given  at  some  of  the  Universities ; 

1.  Dublin  U niversity ; 

There  are  two  professors  who  still  continue  tn  o-i^A  ...  1 

lectures,  .K-em/erfy  1029-1037.  ® ® lectures;  attendance  on  these 

2.  Glasgow  University : 

Jiveragemimber  of  students  ,vho  attend  the  lectures  on  Scold,  laiv  .-eneral  advan 
tages  tvlucl,  artse  ,o  the  students  from  attendance  on  this  course, 

Subjects  upon  tvhich  witness  treats  in  his  course  of  lectures  unon  tbTsco,.?  ? ® 

system  pursued,  » 5891-3897— The  lectures  are  accom;  „ ed'^™* 
witness  considers  these  exaru, nations  .he  most  important  pliint  of  hi  Sr"  tiora- 
389S—  Class  of  persons  who  attend  these  lectures  • they  are  not  er<»npr«lll  =1 
men  who  are  to  fill  the  higher  grades  of  the  profession  : iLy  answer  m o nr  follSorlTu 

ih.s  country  t6.  3899-3902- Under  witness’s  commission  in  Glasoow  he  would  wi  h 

fbXanXtitX of  jurirprudence,  coidd  he 

3.  University  College : 

nufvelilv'f’X\rT'‘‘  ''1?  delivered,  and  the  attendance  on  them,  at 

UnivArsitv  TMi  ^ 39^  405  Witness,  in  his  situation  of  lecturer  of  the 

Univeisiiy  College,  was  requited  to  give  a cerlain  number  of  courses  of  lectures  everv 

kngth  of  each  lecture;  attendance  m 

these  lectures  , diminulion  in  the  numbers  attending,  ib.  1240-1243 This  dimimitinn 

was  to  be  attr.bu.ed  principally  to  the  provision  made  for  the  delivery  of  leduTei  in 

cl£  Es  of  ‘.o'"  ‘“'™’  ’ n ‘ ''“‘ores  at  King’s  College,  and  in 

other  pa,  ts  of  town  m.iy  be  aur, bated,  m a great  degree,  to  the  iuflueSce  of  the  examnle 
nr,f  1 "‘'■ol'/tltcoded  witness’s  lectures  in  the  University  College,  ih.  1245’ 
h 7,  4 j “f  witness’s  lectures  embraced;  branches  which  wS 

the  best  attended;  class  of  studems  who  attended  the  different  courses,  ib.  t2g6-“264. 

III.  Recommendation  of  a com<guUory  Attendance  on  certain  Lectures  previous  to 

Admission  to  the  Bar:  ^ 

^t  the  present  time  there  are  no  public  means  of  instructing  by  lectures  a young  man 
m the  course  of  reading  which  he  ought  to  pursue  during  the  pedod  he  is  preparifo-  f“ 

ihe  bai  &arA-!e  fig -A  young  man  who  has  gone  through  a special  pfadd's  office 

eten  with  diligence  and  ordinary  abilily,  on  coming  into  court  would  find  great  diffi- 

ofiSo”™^?^'"  ti.  78,  79 It  is  doubtful  whether  tt  amount 

of  information  gamed  by  leclutes  would  place  the  student,  when  he  got  into  court  in  a 

much  more  advantageous  situation,  rt.  80-82- Besides  examination,  attendance  upon 

I those  departments  especially  to  which  the  barrister 

inlendetl  to  devote  himself,  should  be  a condition  for  admission  to  the  bar,  Phillimore 
*95}  29b. 

IV.  Utility  of  such  compulsory  Attendance  to  the  general  Student,  and  also  to  the 

articled  Clerk : 

he  utful  u'  ‘"'’“Pe'tety  attendance  on  some  courses  of  lectures  would 

le  useful  in  afler  life,  Bethell  762-754 Particularly  as  regards  those  who  are  likely  to 

turerhafe  h diplomatists,  ib.  756-764-  772-775 Since  1844150- 

of  sn  H 1 ■ u given  by  the  Manchester  Law  Association  to  articled  clerks ; branches 

atiew^^  ''  ”0-  T amhraced  in  these  Jectures ; number  of  lectures  given  in  each  year; 

svst™  Advantages  which  would  arise  front  extending  this 

o'niv  y’  OR  Ihe  course  of  education  should  not  be  restricted  to  lectures 

anil’;,  the  event  of  such  lectures  being  founded,  articled  clerks  to 

luent  to  attend  them,  ib.  862,863 Opinion  that  encouiage- 

, ?ttld  be  given  to  their  attendance  by  the  profession  generally,  ib.  864,  865 

fees  generally  would  be  willing  10  make  some  allowance  in  the 

gfg  *or  articled  clerks,  in  order  to  defray  the  e^epense  of  such  lectures,  ib.  867- 

lately  for  students  to  attend  courses  of  lectures  upon  law^  in 

-303>  2304 Lectures  in  the  inns  of  court  should  be  of  a sufH- 

popular  nature  as  to  be  fit  for  the  legal  instruction  of  the  private 

niihH  Campbell  2^77 Witness  is  afraid  that  the  attendance  upon 

would  be  so  desirable,  cannot  be  secured  in  any  way  but  bycom- 
puLory  statutes,  Maconochie  3937,  3938. 

V.  Paper  laid  before  the  Committee : 

from  law  students  in  Ireland  to  the  benchers  of  King’s  Inn,  for  the  pub- 
certain  lectures  delivered  in  the  Law  Institute,  Jpp.  338. 

Advocate.  Articled  Clerks.  Attorneys.  Diplomatists. 
xammatiOT^.  German  Universities.  Incorporated  Law  Society.  Inns  of 
686.  ■ Education.  Oxford  Univnsity,  1. 

3 K Lectureships, 
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Leclureships.  Lectureships  and  professorships  have  been  established,  both  at  Oxford  anti 
Cambridge,  to  meet  the  deficiency  of  legal  instruction,  but  they  have  not  at  all  suDolied 
the  defects.  Lord  Campbell  3822. See  also  Inns  of  Court.  Professors. 


Legal  Education-. 

1.  Generally. 

2.  Insufficient  and  unsatisfactory  Slate  of  the  present  System  of  Le'^al  Edu- 

cation ; Evils  resulting  therefrom.  ® 

3.  Means  suggested  for  the  Improvement  and  Extension  of  the  System. 

4.  Papers  laid  before  the  Committee. 

1.  Generally: 

Report  on  the  present  stale  of  legal  education  in  England  and  Ireland,  Uep.  iii.  etsett. 

Report  on  the  effect  of  the  present  state  of  legal  education  in  England  and  Ireland 

ib.  xxviii Resolutions  agreed  to  by  the  Committee  on  the  several  questions  referred 

to  them,  ib.  Ivi.  et  seq. Facilities  are  afforded  to  a certain  degree  in  the  University  of 

X)ubiin  for  the  prosecution  of  legal  studies ; extent  to  which  they  are  so  afforded,  La 
Touche,  2703-2708. 

2.  Insufficient  and  unsatisfactory  State  of  the  present  System  of  Legal  Edu- 

cation ; Evils  resulting  therefrom  : 

Observation  of  the  Committee  that  amongst  the  witnesses  examined  on  this  question 
there  is  but  one  opinion,  and  that  is  the  recognition  of  the  inefficiency  of  the  present 
system,  the  injurious  consequences  which  have  resulted  from  its  continuance,  and  the 
urgent  necessity  of  immediate  alteration,  Rep.  xxviii Resolution  of  the  Com- 

mittee that  the  present  state  of  legal  education  in  England  and  Ireland  is  extremely 

unsatisfactory  and  incomplete,  Ivi And  that  it  exhibits  a striking  coutrwt  and 

inferiority  to  such  education,  provided  as  it  is  with  ample  means  and  a judicious  system 
for  their  application,  at  present  in  operation  in  all  the  move  civilized  suites  of  Europe 

and  America,  16. And  also  that  the  student,  professional  and  unprofessional,  is  left 

almost  entirely  to  his  own  exertions  and  opportunities,  and  that  no  legal  education 
•worthy  of  the  name,  of  a public  nature,  is  to  be  had  at  this  moment  in  either  country,  ib. 

Witness  has  had  frequent  opportunities  of  examining  and  considering  the  subject  of 

legal  education,  Kennedy  1024-1026 His  observaiioiis  have  satisfied  him  of  the 

extreme  deficiency  in  the  present  system  for  acquiring  knowledge  preparatory  to  enter- 
ing the  legal  profession,  ib.  1026,  1027 There  is  no  general  course  of  legal  education 

given  in  the  University  of  Dublin  at  the  present  time  ; evils  which  result  from  this,  in 

reference  to  the  general  student,  Lawson  1805-1820 The  present  state  and  means  of 

improvement  and  extension  of  legal  education  has  been  a subject  on  which  witness  !im 
thought  for  a considerable  lime,  and  has  to  a certain  extent  published  about,  'Sif 

Stephen  1958 Is  the  author  of  several  publications,  and  amongst  them  a work  entitled 

“ The  Adventures  of  an  Attorney  in  Search  of  Practice,”  ib.  1959 ^The  principal 

object  witness  bad  in  view  in  the  publication  of  this  work  was  to  instruct  the  junior 
members  of  bis  profession  in  those  parts  of  their  duty  in  which  he  considered  they  were 
essentially  deficient,  i&.  1960,  1961. 

The  present  system  of  legal  education  is  entirely  defective;  it  can  scarcely  claim  tbe 
name  of  legal  education ; particulars  in  which  it  is  esseniinlly  defective,  Mahony  2425 

et  seq. legal  education  in  this  country  is  at  as  low  an  ebb  as  it  is  possible  for  educa  ion 

to  be  in  any  country,  Lord  Brougham  3774 Effect  of  this  deficiency  of  educa  ton 

on  the  profession  generally,  ib.  3779,  3780 A gentleman  in  this  country  has  co 

adequate  means  of  gaining  legal  informaiioii  at  the  present  time;  this  is  a ma  er 
great  importance,  Lord  Campbell  3841,  3842. 

3.  Means  suggestedfor  the  Improvement  and  Extension  of  the  System: 

Results  of  tlie  inquiries  of  the  Committee  into  tbe  means  adopted  or  to  be 
order  to  meet  the  deficiencies  and  their  consequences,  Rep.  xl.  et  seq.  '-'4  ^ 
■which  appear  necessary  to  carry  the  proposed  or  any  similar  plans  into  ,5 

■ Opinion  expresseil  by  the  Committee  that  tbe  attainment  of  these  con  » ^ 

surrounded  by  some  considerable  impediments,  ib. Regulations  propose 

■view  to  removing  these  difficulties,  ib.  ; , , 

Witness  does  not  wish  the  present  system  of  legal  education  to  ^‘‘^I'J^^jljVhich 

mereiyhis  suggestions  tobesuperadded,  Creasy  441 The  branches  of  the 

witness  considers  it  essential  to  give  instruction,  are,  first,  the  laff» 

prudence  by  a comparison  of  morals  and  law,  then  evidence  and  gygry 

Empson  578 A course  of  legal  education  on  sound  principles  vvhich 

department,  but  especially  for  the  legal  profession,  Bethell  765 — Bethdl 
have  occurred  to  witness  Vor  improving  and  extending  this  system  ,i  J jn  IiC' 

765  et  seq. Means  suggested  for  the  further  promotion  of  legal  educ 

land,  5flrry  1735  ef  sey.  particular 
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Report,  i^Q~continued. 


Legal  Educa Tiojf — continued. 

3.  Means  suggested  for  the  Improvement,  ^c. — continued. 

Particular  branches  of  knowledge  which  shnnlH  j ■* 

which  mav  be  adopted,  Sir  G.  Stephen  2000  onoP  apY  course  of  education 

pose  .0  ,eit  such  e'ducutiou,  « "ooq— ^ pro- 

hemost  appropriate  to  the  profession  i.r Te  '‘'■'«ss  would  suggest  as 

clerk,  and  secondly,  witl,  reference  to  tL  soIicSrlh  ft  »«icled 

U Tmcie  2740-2754 S7o«stious  f be.admitied  to  the  profession, 

and  for  establishing  an  extentled  system  of  lpo?I  ^oumd^ng  the  existing  defects, 

—Remedies  whfch  witness  wol  su” el  W 

3854 It  i3  of  great  inrportance  to  3847- 

education  should  be  provided,  Maconochie  3949.  ^ ^ general  system  ol  legal 

4.  Papers  laid  before  the  Committee: 

tiof 3^ — Obhga- 

henchers  in  the  year  ,793,  forming  generll  rules  forX  socTe^l^Ll”''*"'*  ‘'’= 

tures.  Moyal  Commimon.  Law  Schools.  2ct 

^rlSld7flcie®f;oma‘tl.*h  f ’1"  states  the 

distinguished  evidences  from  ? press  .1  '1  th7p  “ 3ee  so  many 

xxxixf  xl Observation  of  ’ihl  I n,d  A™tica,  V 

structive  sketch  he  gives  of  the  nresent  stntP  nf  tarr  Brougham,  m the  brief  but  in- 
head, ib.^\ ‘‘Nm  only  are 

a high  character,  but  tife  greatest  difficulty  L foul^irom^^r’  Pto^"otions  of 
eieuieutary  works,-' iS.  Lord  Bratioham  ""o  ' r-.ij  ° * r 

elemeutary  works  we  do  possess  we  ow.^St  . Evidence  of  Mr.  Maconochie,  that  what 
who  have  exercised  the  more  philosophical  functions  of 'tlii^n®  f 
lessors,  ih.  Maconochie  3906-— Evitfence  of  Mr  Pral*  tb«  pro- 
classes analogous  to  theS  have  fll7en7ff  P™Portion  as  they  or 

ofthe  science%as  been  Cnd  warn  no  Vf' '”3tn.ment,  so  necessary  to  the  due  study 

of  Mr.  Emps7,  that  at  preslT  we  aS  

eitherto  th^  schools  of  tL  ContlnenTo  fo  those M 

Lgklative  Interference.  See  Tloyal  Commission. 

See  also  Acts  of  Parliament.  Jurisprudence,!  Law.  Lectures  JV  M 

gistrates.  Nm-Professwnal  ClasL.  Lectures,  IV.  Ma- 

Itrmediul  only  course  of  study  now  carried  out  in  the  King’s  Inn  is  throuol, 

Thic  I'k  1 ^ very  good  library  afforded  to  the  profession,  Kennedy  iqas  ir»,t«  ® 

K.S  1 brary  has  been  latterly  tolerably  well  attended!  and  is  muc  , Sr  !e|,7“!l  7 

oontaineJ  in  the’  liblarv  7b  aZo  „ »f  ««  works 

constitutional  law  avp  u!  hi  Almost  all  the  works  on  imernational  and 

listing  in  Ireland  illed  7S  establishment 

I'Mposfs  of  a ?or  1 d Seyety.  « u mere  voluntary  association  for  the 

<e.upt7„!e  on  the  ua!t  „f  meettngs  JfnW  2463,  2464 The.e  has  been  an  at- 

of  their  cnrl^  “ ‘ ' *]  8>ociety  of  Solicitors  lu  Dublin  to  get  up  a library  • obiect 

28o1!SL“  “dependant  of  the  Srng’!  Inn,  zV  Se  , 

ycentiaies.  See  Degrees, 

sj^enfuTOMd  dthw  m oXd'  O '^.’y  improvemems  on  the 

■liffers  fioi  ffiat , f 0^f»vd  Cambridge,  or  Dubhu,  Sep.  vii Its  organization 

■itiental  universities *»  '“d  resembles  more  tire  constitution  of  the  con- 

>■>  ihe  university, 1l!  generally  as  to  the  course  of  legal  instruction  pursued 

'0  lega?  e™faTioi!!!!!l?v*“f°ft  '*  'fi  ’'^“'“'Jeble  that  any  attention  should  be  devoted 

foundational  least  for  Yet  in  University  College  the 

Ugg  on  at  least  for  such  attention  has  been  laid,  ib. Reference  to  the  course  piir- 
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London  T7>u’t’«mfy— continued. 

sued  by  Mr.  Amos  with  a view  to  carrying  out  this  object,  Bep.  viii^ System  of  educa- 
tion witness  would  suggest  for  the  University  of  London  Amos  1332 Means  provided 

at  the  University  of  London  for  legal  education,  Lord  Brougham  3777 Laws  of  the 

London  University,  App.  305. 

See  also  Bachelors  of  Law.  Doctors  of  Law.  Examinations,  V.  3. 

prudence,  II.  2.  Lectures.  University  College. 

Lonafield,  Mmntfort.  (Analysis  of  his  Evidence.)— Queen’s  Counsel ; Professorof  Eu=-lish 

and  Feudal  Law  in  the  University  of  Dublin,  2619-2823 There  is  also  a chair  of  civil 

law  held  by  Dr.  Moore  ; witness  is  equally  well  acquainted  with  the  duties  of  Dr.  Moore’s 
professorship  as  with  those  of  his  own,  2824-2826 Period  at  which  these  professor- 
ships were  founded,  2827,  2828 ^Duties  of  the  professors  ; number  of  lectures  required 

to  be  delivered  ; nature  of  the  subjects  on  which  witness  lectures,  2829-2835.  2844-2850 

Witness  merely  lectures  on  feudal  law  so  far  as  it  is  necessary  to  illustrate  thelaw 

of  real  property  j does  not  make  reference  to  the  feudal  law  of  other  countries,  2836- 

2850 ^The  course  of  instruction  followed  out  by  witness  is  not  sufficiently  extensive 

for  the  wants  of  the  present  day,  though  they  might  answer  to  a certain  degree  if  they 
were  combined  with  a certain  knowledge  of  the  criminal  law  of  the  country,  2851-^854 

Itj  order  to  carry  out  such  a course  it  should  be  made  obligatory  upon  all  the  students 

of  the  university,  2855-2861 Even  considering  the  other  studies  pursued  at  the  uni- 

vpvsity  a course  of  law  might  be  added  ; way  in  which  this  object  might  be  achieved, 

■ 2862-2867. 

Atpresent  the  elements  of  law  and  jurisprudence  do  not  form  any  portion  of  the  col- 

leo-e  course,  2868-2876 The  course  of  intellectual  and  moral  philosophy  is  pursued 

wfth  more  vigour  in  the  Dublin  University  at  thepresent  time  than  it  was  formerly,  2S77 

..2881- Enumeration  of  the  books  of  ethics  and  philosophy  which  constitute  the  higher 

college  course  ; the  present  course  is  a very  considerable  improvement  on  the  course 

pursued  five  years  ago,  2882-2894 In  the  period  now  allowed  for  the  under-graduate 

course  there  is  not  sufficient  time  allowed  to  admit  of  any  considerable  extension  of  the 
metaphysical,  ethical,  or  juiisprudence  course  now  pursued,  2895-2905 How  far  fur- 
ther time  might  be  allowed  for  these  studies,  2908-2911 Cause  to  which  the  great 

predilection  for  philosophical  studies  in  our  universities  may  be  ascribed,  2912-2927. 

Reasons  why  witness  in  prescribing  a course  of  law  for  the  candidate  for  a master’s  de- 
gree would  not  extend  it  toother  branches  beyond  those  immediately  connected  with 
Eno-lish  law,  2928-2947 It  would  be  very  useful  that  young  men  who  destine  them- 

selves for  a diplomatic  career  should  have  opportunities  of  obtaining  a preliminary  know- 
Icdo-eof  those  subjects  with  which  they  ought  to  be  acquainted  in  entering  upon  those 

duUes,  2948-2955 Comparatively  speaking  there  are  no  barristers  attending  thelaw 

courses  at  the  tjniversiiy  of  Dublin,  2956-2958 How  far  witness  examined  the  stu- 
dents, 2959 Many  of  the  students  consult  witness  as  to  the  books  of  law  which  they 

should  read,  2960 Witness  does  not  give  instruction  in  chambers,  2961. 

No  one  should  be  allowed  to  take  the  degree  of  doctor  of  civil  law  who  has  not  gone 
through  some  course  of  civillaw  ; and  even  such  attendance  ought  not  to  be  sufficieut 

without  examinations ; an  examination  for  each  term,  2962-2977 Suggesbons  for 

improvingthat  portion  of  the  course  in  the  Dublin  University  which  consists  of  biecnnl 

law,  2978-2986 Witness  sees  no  objection  to  the  establishment  of  a special  schoo 

for  the  education  of  barristers,  2987,  2988 In  such  school  witness  would  recommen 

the  establishment  of  chairs  and  professorships  for  the  practical  as  well  as  for  the  theore- 
tical branchesof  the  profession,  2989-2991 Evidence  as  to  the  objects  of  an  ms  i u 

tion  established  some  years  ago  in  Dublin,  called  the  Law  Institute,  2992  ^ 

felt  that  an  institution  of  the  kind  was  wanted,  and  though  it  did  not  come 

proper  quarter  there  was  a disposition  manifested  by  the  professiqn  to  favour  it,  299^ 

2996 A similar  institution  carried  out  in  a more  comprehensive  manner,  and 

on  a permanent  basis,  under  the  authority  of  the  bench  and  the  bar,  worntl  ton  ^ 
rially  to  the  preparation  of  the  barrister  for  his  future  duties,  2997—  The 
ought  to  be  such  an  institution  ; suggestions  for  the  formation  of  such  a body  ^ 

jurisdiction,  2997-3010.  3030-3038 No  object  would  be  gained  by  the  conne 

this  institution  with  the  university,  3011,  3012.  ^ 

It  is  a very  absurd  and  unjust  law  which  requires  students  to  go 
away  from  Ireland  the  two  years  before  ihey  are  called  to  the  bar,  which  are  e 

cient,  301 2-3019 Uow  far  they  are  benefited  in  learning  conveyancing  by  ^ 

country,  3020-3028 Witness  would  constitute  the  legal  institution  propos 

much  upon  the  same  principle  as  the  College  of  Surgeons  and  Physicians,  

oflectures,  followed  by  examinations,  as  conditions  for  obtaining  ^ . j j to  ibe 

How  far  in  any  fixed  course  of  instruction  it  might  be  desirable  to  hh 

destination  of  the  individual,  a selection  of  such  portions  of  science  as  might 

abiliiies,  3058-3064 Witness  has  not  considered  wliat  ought  to  3085 

the  legal  institution  he  has  suggested  ; all  this  would  be  best  known  by  held, 

F^irst,  lay  down  the  principle  that  instruction  must  be  given  and  examt 

and  all  the  rest  will  be  matter  of  detail,  improving  from  day  to  day, 
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Longjidd,  Mounlfort.  (Analysis  of  his  Evidence)— contmacrf. 
the  drawi^  up  of  such  a system  worid  be  belter  left  to  the  benchers  than  to  have  any  levis- 
lattve  mterferenoe,  3066-3070.— Suggestion  as  to  the  mode  and  amount  of  remunLtloa 

of  professors  3071-3093 No  power  of  granting  degrees  should  be  connected  with  ihe 

Law  Inst.tutton  3094-3100 Itwonld  be  desirable  that  those  persons  intended  for  thi 

profession  of  attorney  snould  attend  some  of  the  courses,  though  not  to  the  same  extent 
as  ihe  3101-3107— -The  subject  of  establishing  examinations  in  law  for  ihe 

degree  of  Master  of  Arts  has  been  under  the  consideration  of  the  Board  of  Trinitv  Col- 
demur  which  formerly  arose  on  the  part  ilrbSehers 
to  the  Law  Institute,  3111,  3112— —Making  the  study  of  the  law  a portion  of  the 
scholarship  course  in  the  univeisiiies  would  be  very  desirable  : mode  in  which  such 
instruction  might  be  carried  oui,  3ii3“3i39. 

Grounds  for  forming  the  opinion  that  there  would  be  no  advantage  in  allon-ino  English 

^“tl  fv  lnle'’b“f '"f,  England,  3140-314S Acts  of  Parliament, 

as  they  have  been  fiequently  drawn  up,  are  too  complicated  iu  their  phraseology  and 

''hT  S partly  from  the  rigid  system  of  interpiltation 
adopted  by  the  judges,  and  from  too  servilely  following  precedents,  3146,  3147 — —The 
V'*  ‘ students  coming  to  this  country  and  entering  a conveyancer’s  office  has 
ardency  to  nariow  instead  of  developing  the  minds  of  young  students,  3154-3I6S 
If  there  is  to  be  a system  of  legal  education  established  in'  Ireland,  it  should  be 
permitted  to  be  a complete  thing  in  Ireland,  3157 There  would  be  tlie  greatest  con- 

currence and  co-operation  among  the  authorities  of  the  university  to  carry  Sut  the  plan 
suggested  by  witness  for  legal  educatioiij  3158-3161.  ^ 

lyU  Achem  (Analysis  of  liis  Evidence.)— Chief  Remembrancer  of  the  Court  of  Ex- 

chequer  111  Ireland,  also  a Bencher  of  the  Society  of  King’s  Inn,  2202-220^ How  far 

witness  is  acquainted  witli  the  constitution  and  history  of  the  Kiuo-’s  Inn  2206 

U itness  has  lu  some  degree  given  his  attention  to  the  question  of  legal  education,  2207 
iNumberot  benchers;  mode  in  which  they  are  elected,  2208,  220Q No  emolu- 

ments whatever  are  atta^ed  to  the  situation  of  bencher,  it  is  merely  an  honorary  dis- 

unction,  2210-2211 Duties  connected  with  the  office,  2211-2213. They  have  no 

control  over  the  education  of  students,  2214 There  is  no  system  whatever  of 

education  pursued  m the  King’s  Inn;  this  has  always  been  the  case,  2215,  2216 

ihe  obligation  on  the  students  limits  itself  to  the  duty  of  dining  a certain  number  of 

times  during  term,  for  a certain  number  of  terms,  2217.  2220-2222 They  are 

certified  for  as  being  proper  .persons,  but  after  that  the  beuchers  do  not  introduce  any 
inquiry,  2217.  •' 


No  examination  is  necessary  for  admission  to  the  King’s  Inn,  2218 Certain  fees 

are  payable;  formerly  they  gave  a bond  of  100/,  for  conforming  to  the  rules  of  the 

society,  2219 ^Thereis  a library  attached  to  the  King’s  Inn,  which  is  likely  to  become 

a remarkably  good  one;  sum  annually  expended  for  the  purpose  of  increasing  it, 
22-23-2232  At  the  present  time  there  are  no  chambers  connected  with  the  fnns* 

grounds  for  the  opposition  which  exists  to  the  building  of  chambers,  2233-2242 ^ 

Evidence  respecting  the  library  attached  to  the  Four  Courts;  parties  to  whom  it 
belongs;  annual  subscription;  nature  of  the  works  contained  in  the  library,  2243-2252 

■—  No  payments  are  required  for  admission  into  the  King’s  Inu,  2253,  2254 

Almost  all  the  works  on  international  and  constitutional  law  are  to  be  found  in  this 
horary,  2255,  2256 Other  expenses  of  the  King’s  Iim  besides  the  library,  2257 


Expenses  of  the  buildings  at  the  Four  Courts  in  connexion  with  the  inns;  nature  of  these 

buildings,  2257-2265 The  money  expended  was  from  the  accumulation  of  the  funds 

o the  society  of  benchers,  2266 The  original  estate  was  given  to  the  society,  2267 

—Anniml  rent  which  the  society  has  at  present  derivable  from  property,  2268.  2277, 
2278  Fees  paid  by  students  on  admission  to  the  profession,  payable  10  the  society, 

2209,  2270.  2272,  2273- The  number  of  admissions  of  barristers  in  the  year  varies 

very  much,  2271-- — Amount  paid  by  every  barrister  on  admission;  charge  for  the 

u nnssion  of  attornies  to  the  society,  2274-2276 Income  and  property  of  tlie  society, 

Average  number  of  admissions  of  barristers  and  of  solicitors,  both 

^ and  to  the  bar,  2279 Evidence  with  respect  to  the  stamp  duties 

payable  on  the  admission  of  different  parties,  2279-2288 The  only  power  ihe  society 

as  ot  charging  or  of  insisting  upon  the  payment  of  the  fees  by  the  students  or  barristers 
admitting  them  of  their  society  until  they  are  paid,  2280,  2290 
-Ihe  fees  have  been  varied  from  time  to  time  by  orders  of  the  benchers,  2291. 

expenditure  of  the  society  in  each  of  the  last  10  years;  there  is  always  a con- 
si  erabie  surplus,  2292-2295— —Witness  lias  never  heard  of  any  sum  having  been 
app  led  at  any  time  by  the  society  of  benchers  for  the  promotion  of  education,  except  a 

uQi  of  400  I,  given  a few  years  back  to  the  Law  Institute,  2296 There  are  no  leciuve- 

^ ips  or  pnjfessorships  connected  with  the  institution,  2297— —Nor  trusts, 

“ ^ ’■-fhe  original  intention  of  the  inns  of  court  was  ihe  application  of  them  for  the 

education,  2299 At  the  present  time  the  memorial  of  a peison  to  be 
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Lyle,  Acheson.  (Analysis  of  bis  Evidence)— 

admitted  as  an  attorney  must  stale  that  he  has  a certain  knowledge  of  the  Latin  and  Gtee’- 

languages,  2299 This  is  not  required  for  a barnster,  2300 The  effect  of  nation 

been  a graduate  in  any  university  is,  that  the  student  is  required  to  be  a shorter  period  in 

the  inns  of  court,  2301 It  is  not,  however,  required  that  he  should  be  a member  of 

any  university  in  order  to  be  admitted  either  to  the  inn  or  to  the  bar,  2302. 

It  has  not  been  usual  till  lately  for  students  to  attend  courses  of  lectures  upon  law  ia 

the  university,  2303, 2304 Evidence  as  to  how  far  the  society  of  benchers  of  the  Kind’s 

Inn  is  an  incorporated  society;  it  is  highly  desirable  that  such  societies  should  have  a 
charter,  2305-2313 There  is  a considerable  deficiency  of  opportunity  for  legal  educa- 
tion at  this  moment  in  Ireland,  2314-2318 Beneficial  advantages  arising^fiom  the 

course  of  law  gone  through  in  the  universities  on  the  continent  by  parlies  destined  to  fill 

government  situations,  2319-2322 Great  benefits  which  would  result  from  furnUhinff 

English  gentlemen  who  may  have  to  fulfil  the  duties  of  a magistrate  or  legislator  with  aii 
opportunity,  in  early  life,  of  obtaining  at  least  the  elements  of  law  in  each  of  its  depart- 
ments; way  in  which  witness  would  recommend  that  ihis  should  be  carried  001,2323-2327. 

2329-2346 Period  of  life  at  which  students  are  generally  admitted  into  the  society  of 

King's  Inn,  2328. 

According  to  the  present  system  of  education  for  the  bar,  the  students  learn  the  prac- 
tice of  the  law  before  they  learn  the  principles  ; tendency  this  system  has  to  narrow  ihe 

mind,  2347,  2348 In  the  event  of  an  improved  system  of  education  being  adopted,  it 

is  perfectly  iinmaierial  whether  it  be  in  immediate  connexion  with  the  inns  of  court 
(or  in  ihe  case  of  Ireland,  with  the  King’s  Inn)  or  not,  provided  the  heads  of  the 

profession  be  the  controllers  and  directors  of  the  institution,  2349-2355 There  is  no 

reason  for  considering  that  there  is  any  jealousy  amongst  the  benchers  and  the  bar 
to  the  existence  of  an  institution  of  the  kind  suggested,  in  connexion  with  the  King’s 

100,2356-2361 Course  of  instruction  and  examination  witness  would  recommend  in 

the  event  of  such  an  institution  being  established,  2362-2389. 

Witness  has  always  been  an  advocate  of  the  system  of  serving  terras  in  England  by- 

Irish  students,  2390-2400.  2421 Inefficiency  of  the  course  of  education  which  the 

Irish  student  studying  in  Ireland  for  the  bar  usually  follows,  2401-2407 How  farihe 

attorney  is  equally  under  the  jurisdiction  of  the  society  of  the  King's  Inn  with  the 

barrister,  2408, 2409 It  is  of  importance  that  the  solicitor  should  be  educated  as  well 

as  the  barrister,  2410— There  would  be  difficulties  in  the  way  of  combining  the 

courses  of  education  of  the  two  professions  in  one  institution,  24io*-24i3 If  any 

system  of  education  were  well  organized  and  fitted  for  its  object,  there  would  be  no  ob- 
jection on  the  part  of  the  benchers  to  bear  a portion  of  the  expense  in  carrying  it  out, 
2414-2420. 

X?/?e,  Mr.  Paper  delivered  in  by  Mr.  Acheson  Lyle,  being  the  memorial  of  the  Utter  bar 
to  the  benchers  of  King’s  Inn,  objecting  to  the  terms  of  the  charter  of  that  society, 
Ap-p.  384. 

M. 

Maconochie,  Allan  A,  (Analysis  of  his  Evidence.) — Advocate;  connected  with  the  Uni- 
versity of  Glasgow  ; has  been  a practising  barrister,  and  has  for  three  years 
the  duties  of  Professor  of  Law  in  the  University  of  Glasgow;  is  the  sole  professor,  300-, 

3883 The  duty  embraces  all  the  departments  of  the  law,  the  teacbirig  of  the  civil  aw, 

the  Scotch  law,  and  conveyancing,  3884 Cour-ses  of  law  which  witness  is  lequire 

by  his  official  duty  to  give  during  the  year,  3885 Witness  has  endeavoured  to  co  ec 

a civil  law  class  in  Glasgow,  but  hitherto  without  success,  — — Hovvfar,  byanyne^ 

arrangement,  it  would  be  possible  lo  give  greater  facility  for  attendance  upon  this  cass. 

3886 Average  number  of  students  who  attend  tiie  lectures  on  Scotch  law ; great  a 

vantages  which  arise  to  the  students  from  attendance  on  this  course,  3887"3°9®' 

Subjects  upon  which  -wiiness  usually  treats  in  his  course  of  lectures  upon  the  co  ci^ 
law  ; system  pursued,  3891-3897— — The  lectures  are  accompanied  vvith  exanuna  1 
■witness  considers  tliese  examinations  the  most  important  part  of  his 

Class  of  persons  who  attend  tlie  lectures ; they  are  not,  generally  speaking,  Country 

are  to  fill  the  higher  grades  of  the  profession  ; they  answer  to  our  solicitors  in  us^  ’ 

3899-3902 Ho»  fei-  they  rank  higher,  generally  speaking,  than  the 

country,  3903,  3904 This  may  be  ascribed  in  a great  degree  to  the  oeu  r ^ 

education  which  they  receive  in  law  at  an  early  period  of  life,  390_5”^^ 
desire  for  a classical  education  generally  throughout  Scotland,  but  in  Glasgow 

is  decreasing  very  vapidly,  3906 This  may  be  attributed  in  ^ 

present  utilitarian  system,  which  is  affecting  most  prejudicially  the  legal  p 
3906-3908.  3935,  3936-  of 

There  is  an  examination  required  previous  to  admission  to  the  bat,  or  to  le  . 

advocate  in  Edinburgh;  nature  of  this  examination;  it  is  exami- 

advantages  arising  from  such  examination,  3909-3915 How  far  there  is  j 
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Mawmchk,  Allan  A.  {Analysis  of  his  Evidence)-  continued. 

nation  before  an  attorney  or  practitioner  is  admissible  in  Glasgow,  0016 In  Edin 

boirgh,  the  wnters  to  the  Signet,  who  are  a body  of  practitioner^nUAn 

pretty  rigorous  examination,  3917.  J P s next  to  the  bar,  hare  a 

The  study  of  the  civil  law  is  essential  for  the  thoroua:h  UDderstandimr’^A  q 1 1 
f^ul^  3i“r— S-ater  part  of^thf  sS,lch  fawt 

LwLfASantLn^Xes!“ht"^^^^ 
dents  the  study  of  the  civil  law,  the  Institutes  of  JustS 

sijrnls\7aVrf’a®a™iv®ersities?/s^^^^^^ 

„othaUrnfppl;C.^y-;roit'i,":j^^^ 

Witness  b afraid  that  the  attendance  upon  public  lectures,  which  would  be  so  desir- 
able, cannot  be  secured  in  any  way  but  by  compulsory  statutes,  3937  3938 The  first 

princtplesofjunsprudenee  ought  to  be  considered  as  a sort  of  Sal  sequel  of  the 

TSdanr^OTrooTf  ^ ™ <=‘>"sidered  iu  the  universities 

0 bcotland,  3939-3942 In  Scotland,  i8  months  study  are  requisite  bv  law  for  the 

'“5™'®®,'“”*?  ‘I'char;  this  education  is  very  limited  inde'ed,  confining 
Itself  to  an  elementary  knowledge  of  the  civil  and  Scotch  liw,  3943-oQ45_l_Witnesl 

once  Z Wtm  esTf-  to  examination  generally,  unacoZpa®nied  with  attend- 
ance on  lectures,  taking  snoh  examination  as  the  sole  test  of  qualification,  3946 

There  is  no  more  reason  why  the  barrister  should  not  be  compelled  to  give  a |uZntee 
to  the  public,  than  the  physician  or  the  theologian,  3947,  3948.  ^ ^ 

The  education  of  legal  practitioners  is  not  carried  to  the  extent  to  wbich  it  might  be 

can  led,  3949 It  is  of  great  importance  to  the  public  at  large  that  a general  system  of 

egal  education  should  be  provided,  t6. In  Edinburgh  there  is  a professor  of  the 

law-ot  nature  and  of  nations;  this  comprises  a general  system  of  jurisprudence,  3050 

Under  witness  s commission,  in  Glasgow  be  would  with  the  greatest  delight  deliver 
lectures  upon  the  general  principles  of  jurisprudence  could  he  obtain  an  attendance, 
39oO- 


Magislraies.  A previous  legal  education  is  desirable  to  enable  a magistrate  to  discharge 

his  duties,  Starhe  94-102.  131.  132 There  is  no  doubt  it  would  be  highly  beneficial 

should  acquire  an  accurate  knowledge  of  the  law,  Bethell 
786,  787. See  also  Lectures,  IV.  Legislators.  'Non-Professional  Classes. 

Mahony,  Peirce.  (Analysis  of  bis  Evidence.)— Solicitor  in  Ireland  ; has  been  in  the  pro- 

lession  32  years,  2422,  2423 Has  had  ample  opportunities  of  judging  of  the  various 

branches  of  the  profession,  and  of  the  present  system  of  legal  education,  2424— The 
present  system  is  entirely  defective  ; it  can  scarcely  claim  the  name  of  legal  education; 

particulars  in  which  it  is  essentially  defective,  2425  et  seq. Imperfect  nature  of  the 

iiistruction  afforded  to  the  attorney’s  apprentice,  2426-2432.  0436-2441 Previously  to 

being  apprenticed  no  examination  is  required,  but  he  is  obliged  to  state  in  his  memorial  at 
what  school  he  has  been  educated,  and  what  Latin  and  Greek  works  he  has  read,  2433, 
2434-  —It  is  desirable  that  be  should  be  acquainted  with  mathematics  and  the  prin- 
ciples of  mechanics  and  oiotlern  languages,  2435. 

It  IS  a question  of  the  very  first  necessity,  particularly  in  Ireland,  that  a solicitor 
many  important  interests,  and  some  of  such  a delicate  nature  entrusted  to  him, 

s 'ould  have  an  excellent  education  both  intellectual  and  moral,  2442-2453 The 

solicitor  in  Ireland  fulfils  a most  important  duty  to  the  public,  2453— — He  is  not  merely 
an.  attorney,  but  he  is  the  advocate  and  adviser  of  his  client,  and  the  guardian  of  his  pro- 
perty • therefore  nothing  is  so  essential  as  to  improve  his  capacity  by  education,  ib. 

k made  by  Sir  Michael  O’Loghlin  to  the  benchers,  that  a certain 

number  of  attorneys  should  be  elected  to  the  bench;  they  formerly  had  the  right,  but  it 

ell  into  disuse.ii. The  true  cause  of  this  is  the  jealousy  between  the  two  branches 

or  the  profession,  2453,  2454. 

I he  solicitors  were  anxious  to  have  a Bill  for  regulating  their  own  body,  but  they 

^ould  prefer  an  union  with  the  benchers,  2454 Two  or  three  Bills  have  been  brought 

m on  the  subject,  one  in  1838  by  Mr.  O’Connell ; ihis  Bill  was  opposed  and  dropped, 

"^^5-2457 A subsequent  Bill  was  brought  in  in  1839  for  the  same  purpose,  2458 

b>o  early  as  the  year  1823  witness  prepared  the  draft  of  a charter,  which  the  solici- 
to  get,  for  regulating  their  profession,  2458- -—The  profession  did  not 
3^4  succeed. 
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Mahony,  Veirce.  (Analysis  of  his  Evidence) — continued. 

succeed,  hut  the  English  solicitors  have  subsequently  got  the  same  thing ; and  under  tliU 

ihev  have  established  their  society  in  Chancery-lane,  2458- The  great  object  of  the 

proposed  charter  was  to  provide  a system  of  education;  this  was  also  the  object  of  ili^ 
Bill  of  1839;  this  Bill  fell  to  the  ground  from  the  opposition  of  the  benchers  in  Dublin*, 

establishment  existing  in  Ireland,  called  the  Attorneys’  Society,  is  a mere  voluntary 
association  for  holding  meetings ; and  there  is  a library  with  newspapers,  2463, 2464- 
Course  witness  would  suggest  to  the  Committee  as  most  advisable  in  devising  a system 

of  education  for  the  solicitor,  2465-2482.  2485-2496 Branches  of  the  law  which 

ought  to  be  most  the  subject  of  cultivation  by  the  attorney,  2483,  2484 The  wo=t 

effectual  means  of  improving  the  character  of  the  profession  would  be  by  requiring  a 

hio-her  intellectual  test,  2491.  2497 The  system  is  pretty  general  through  the  coa- 

ti^ent,  that  the  admission  to  office  is  conditional  upon  either  having  passed,  or  passing 
at  the  moment,  examinations ; this  would  be  a stimulus,  if  introduced  into  this  couiurv, 
to  early  anplication  to  those  studies,  2498,  2499. 

Wiiness  cannot  conceive  that  the  King’s  Inn,  in  Dublin,  was  intended  for  any  other 
purpose  than  for  the  promotion  of  the  education  of  persons  intended  for  the  bar;  but  in 

practice  they  have  not  attended  to  this,  2500-2504 Therefore  the  establishment  of  a 

system  of  education  would  be  no  innovation,  but  merely  reverting  to  the  original  pur- 
pose of  the  institution,  2505 There  would  be  no  objection  to  the  superimeiidence  of 

any  system  of  education  by  the  benchers,  provided  competent  persons  from  the  body  of 
soUcitors  were  included  amongst  the  benchers;  mode  in  which  they  should  be  elected, 

2506,  2507 ^There  is  a distinction  drawn  in  the  King’s  Inn,  in  Dublin,  and  in  all  the 

inns  of  court  in  this  country,  between  the  two  branches  of  the  profession ; there  are  no 
good  reasons  for  maintaining  this  distinction,  2508—2511. 

If  the  object  be  to  monopolize  the  practice  at  the  bar  among  a few,  the  assertion  that 
the  bar  has  gone  on  so  well  without  legal  education,  that  there  is  no  necessity  for  mak- 
ing any  effort  for  either  extending  or  improving  the  system,  may  be  just,  2512 But  to 

have  a great  body  of  men  wanting  knowledge  to  the  extent  that  is,  at  present,  the  case 
is  most  lamentable  for  themselves  and  the  public,  2512,  2513  -Approval  of  the 
system  pursued  of  compelling  Irish  banisters  to  serve  terms  in  this  country,  2514, 
2515. 

Conveyancing  is  not  practised  as  a separate  department  in  Ireland  ; it  ought  to  be  so 

practised,  2516 It  would  be  of  great  advantage  both  to  the  b:ir  and  the  public 

that  the  respective  walks  of  the  profession  should  be  confined  to  barristers  devoted 
to  those  particular  branches,  2517-2519— — It  should  be  left  to  the  barristers  tliein- 

selves  to  select  their  particular  courts,  2521,  2522 In  the  event  of  any  law  college 

being  established  in  Ireland,  it  would  be  better  that  it  should  be  done  by  charter  under 
the  agency  of  the  Crown,  than  through  the  agency  of  Parliament,  2523-2520  - 

Degrees  similar  to  those  existing  in  the  university  should  be  given,  bachelors,  and 

masters,  and  doctors  in  law,  2527 In  the  event  of  a plan  of  education  being  adopted, 

the  course  for  the  legal  profession,  where  there  are  mixed  subjects,  ought  to  be  intro- 
ductory to  the  university  itself,  2528-2534 It  would  conduce  to  the  improvemept 

and  remuneration  of  the  profession  if  the  Irish  barristers  were  allowed  to  practise  in  i e 

courts  of  England,  mi  vice  versa,  2535 Witness  hopes  to  see  the  time  when  bag- 

lish  barristers  will  be  made  Irish  judges,  and  Irish  barristers  English  judges,  to. 

Manchester  Law  Society.  This' society  was  originally  instituted  for  purposes  of  a pro 
fessional  nature,  for  preventing  improper  practices,  and  watching  over  sue  i _eg- 
lative  and  other  proceedings  as  might  affect  the  profession  and  the  public,  .nep.  , 
The  society  afterwards  extended  its  views  to  educational  objects, 
and  measures  adopted  bythe  society  with  respect  to  the  education  of  articled  clei ' ? ■ 

Course  pursued  by  the  society  with  this  view,  ib. The  other  societies  spwa 

various  parts,  but  especially  in  the  north  of  the  kingdom,  do  not  materially  di  er 
this  of  Manchester,  though  inferior  in  the  efficiency  with  which  they  are  came  : 
The  Manchester  Law  Association  is  a society  formed  of  the  respectable 
Manchester,  for  the  purpose  of  keeping  the  profession  respectable,.  Tt/ymr  04 
preventing  improper  practices,  and  watching  over  such  legislative  and  0^°®^  of 

as  affect  ihe  public,  ib. It  is  a voluntary  association,  not  incorporated  by  c . |^. 

lianient,  ih.  841-844 Number  of  these  societies  which  have  been  forme 

through  the  operations  of  this  society,  ih.  845,  846 The  rules  of  this 

been  generally  adopted  as  the  rules  of  most  others;  they  may  be  constdere 
criterion  of  the  regulations  of  these  societies  throughout  the  couiitry,  to.  q _ 
members  of  the  Manchester  Law  Association ; conditions  of  admission,  47  ^ 
Objects  of  education  embraced  in  the  views  of  the  society,  Taylor  05 
Further  evidence  as  to  the  nature  and  constitution  of  the  Law  itself 

ib.  87S-880 Immense  advantage  has  resulted  from  it,  both  to  the  Py,®.  .^ytion 

and  to  the  public;  nature  of  these  advantages,  881-889- — generally, 

tends  to  elevate  not  only  the  intelligence  but  the  moral  motives  of  theprolessi 
ih.  8go Idea  with  which  the  Manchester  Law  Association  was  first  sugg 

-—Further  evidence  as  to  the  origin  of  the  Manchester  Law  Association, ^ 
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Manchester  Law  Society — continued. 

Rules  and  regulations  of  the  Manchester  Tre,  , 

annual  report  of  the  Manchester  Law  Association 

jion  leciures  for  1846AA.  319.  ^ • 3^5  Manchester  Law  Associa- 

5ee  also  Lectures. 

"rofTL'SnttA^^^  -'t  on  tnternauonal  law,  by 

^:Sr“{/aA  lfi%S™d:r  'he“dL"cn^  ‘T’  “f 

Xo„g>/d3.o8-3t,c._5eea,s„i:tr""^C-. 

Mathematics  and  Classics.  Opinion  that  mathPTr.af;«=  « j i • 
iratversilies,  Amos  1329,  133a  1333-1335,  1333^  ,g.o_  ^ orerdone  at  the 

See  also  Articled  Clerks.  Classics. 

and  also  Solicitor  to  the  Incor- 
of  settlement,  and  afterwards  incornoraied  h P ^ ngmally  founded  in  1827,  by  a deed 
Her  present  Majesty,  At— of  Ktng  Wffliam  the'Fomth  and 

several  other  solicitors  at  that  time,  2048, ProsDe«ns^7fh  “f  and 

The  inducement  for  establisliina  this  institmiA  ? I delivered  in,  ib. 

all  the  inns  of  court,  nrohibitinir  anf  o-m.l  ' ‘ n ' " “ade  of  late  years,  at 

clerkship,  froA  udyCfor  fol  "”a"  ° a"der  articles  of 

■■■““  “ 'I" ”S 

«lt‘!!l!!”A  “ °l  ° r A t?‘®‘^ Incorporated  Law  Society,  215:- 
woltssion  Is  to  iTrl'o't^-  A''  8™f=>’iy. Articled;  difference  of  opinion  in  the 

iSr  as  to  the  most  judicious  time  for  being  ariicled,  2155,  2156- No  preli- 

i^pon^hi™r?shouM''br'^  clerk;  subjects  recommend^ 

Dorfi/m  Iff  ,1  some  preliminary  examination,  2157-2164 Small  pro- 

Ihemsllve.  to%'  ’ ' profession  durinfthe  year  who  apply 

otoTs  no,  o “"’''^yforng,  2165. Generally  speaking  the  educaLn  of  the  Sol,- 

MS  not  earned  out  so  tar  as  it  might  be  under  a well-reffulated  svstem  • Jt  i«  nP 
great  tmpottance  that  it  should  be  well  larried  on“  ^ ’ 

solIdtoAho  which  requires  the  most  superior  education  is  that  of 

X lat  slct  a^oto  “i”g  tasiness,  and  in  the  Court  of  Chancery,  and 

21, six  Port'O”  of  'he  business  also  in  the  superior  courts  of  common  law, 

PtofesA  r~  , °'>J0Ots  of  the  Incorporated  Law  Society  is  to  guard  the 

I'Sl-e  XI— '■"orference  has  been  most  beneficial  as  a check  to  abuses, 

Summarv^nf  i funher  objects  of  the  institution,  2188-2200 

aUornie7and  ° “'"'t /elating  to  the  instruction  and  examination  of 

and  solicitors,  with  remarks  and  suggestions  on  the  subject,  2201. 

36f*™e^^’  delivered  m by  Mr.  Maugham  referred  to  in  his  evidence,  Apy. 

Xochanics.  See  Artkkd  Clerks. 

should }h  desirable  that  a course  of  medical  jurisprudence 

jurilprudelce  haf  ‘•3“-434 The  departmelt  of  medical 

44iason  loan  mco  been  attended  to  in  Ireland;  importance  of  this  branch, 

"<wso/i  1947-1952 See  ttiao  Mdinlurgh  Universilv 

686.  , ^ 

3 L Medicine 
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Medicine  Course  of  study  and  examination  required  at  Oxford  for  a degree  in  medicine 
on  the  ground  of  the  importance  of  the  medical  proftssion  to  the  oommunity,  B&S3481, 
248a— Hon-  far  this  establishes  any  analogy  with  reference  to  the  law  profession,  ii. 

3483- 

Mercantile  Law.  In  the  University  of  Glasgow,  in  one  session  instrootion  in  the  mercan- 
tile law  is  carried  out,  Hep.  xx. 

Metavkwics  Metaphysical  stndies  are  only  nominally  attended  to  at  Cambridge,  Arne 

- For  the  Trinity  Fellowship  there  is  a metaphysical,  and  moral  and  philoso- 

phioal  paper,  which  induces  men  studying  for  this  to  read  them,  ih-— — It  is  a matter 
of  great  importance  in  the  education  of  every  gentleman  that  he  should  have  an  adequate 
idel  both  of  the  system  of  metaphysics  and  moral  philosophy,  without  going  deeply 

into  each  ii  He  should  have  a very  competent  knowledge  of  them  previously 

to  his  pursuing  the  study  of  the  law,  ib. The  course  of  metaphysics  and  moral  philo- 
sophy has  been  increasing  in  the  University  of  Oxford,  Xenyon  1483-1485 In  ihe 

University  of  Oxford  there  is  a course  of  ethics  and  metaphysics  read,  Blm  3407. 

Modern  MUtorv.  The  attendance  on  the  lectures  on  modern  history  at  Oxford  is  some- 
times very  good,  and  at  other  times  they  are  vei-y  badly  attended,  Philhmore  207. 

See  also  History. 

Mootings.  See  Lectures,  I. 

Moral  Philosophi.  The  study  of  moral  philosophy  Is  merely  nominal  at  Cambridge,  Aims 

J,,- There  are  leotuies  upon  it  in  the  University  of  London,  but  they  are  not  well 

attended  ib  1326 The  course  of  intellectual  and  moral  philosophy  is  pursued  with 

more  vigour  in  the  Dublin  University  at  the  present  time  than  it  was  formerly,  long- 
fald  2877-2881—111  the  Scotch  universities,  the  student  111  arts  is  required  to  attend 
a course  of  moral  philosophy,  Maconochie  3940. 

See  also  Jurisprudence, 

Moriartv,  Edward  A.  (Analysis  of  his  Evidence.)— Is  studying  continentallaw  in  order 
to  become  a foreign  jurisconsult  in  England;  places  where  witness  studied;  has 
studied  seven  years  iu  Germany  ; four  years  at  Leipsic  ; occasionally  at  Bono  and  Riedel- 

berg,  and  for  the  last  three  years  at  Berlin,  31 62-3165 Has  been  engaged  m teach- 
ing during  that  period,  3166 Held  a professorship  of  English  literature,  as  coonec  ed 

with  commerce  and  commercial  relations,  in  the  Royal  Academy  of  Iradeio  Rerlin, 

il, Gave  lectures  in  this  institution,  iu  discharge  of  that  duty,  for  three  years; 

these  lectures  were  given  in  the  German  language,  3^67,  3168 

lectures;  number  of  lectures  given  ; duration  of  each  lecture,  3169-3172  'yj  ® 
has  published  several  translations  of  English  works  on  the_  political  and  social  state  y 

different  countries  into  German,  3173,  3174 Enumeration  of  some  of 

ib. Witness  was  not  a member  of  the  University  of  Heidelberg;  reyons  tor 

attending  that  university,  3175^ Nor  was  he  a member  of  the  University  ot  hetlm, 

this  university  does  not  recognise  Cambridge  or  Oxford  degrees,  3^?h  3^7 

Generally  speaking,  the  entrance  to  the  universities  of  Germany  is  attended  with 
some  difficulty,  3179 How  far  each  course  in  the  German  universities  is  pte®- 


some  ditncuiiv,  3179 now  lar  eacn  course  lu  tue  . - 

a general  oiuline  of  the  substance  and  character  of  the  particular  science,  3^  > 

First  course  that  is  considered  absolutely  necessary  in  law,  3^°^“3^99  • .j 

initioQ  in  detail  as  to  thejuriher  subjects  or  courses  which  the  studen 
attend,  3200  et  seq.~  - • • 


e luriner  suoieccs  01  cuuiaca  . _■  ■ • 

-The  body  of  the  law  that  at  present  pevails  m t'rasa 
divider^ into  three  classes,  3209 ^he  private  law,  or  Privat  Recht,  Charles  the 


privatRecht,  which  U 

sively  German  origin,  ^The  Gemeine  Recht,  which  grew  up 

Fifth,  after  the  reception  of  the  principles  of  Roman  law  in  Gennanj., 

And  the  Prussian  Landrecht,  or  code  promulgated  in  the  '794  i 3211 

•subject  after  these  three  is  Evbrecht,  or  the  law  of  inheritance , and  If^fnber  of 

man  state  and  forensic  history,  nature  of  this  last  study,  3211-3^13  ^ „nd  evidence 
hours  devoted  to  the  study  of  the  above  enumerated  ^ — 

generally  as  to  the  mode  in  which  tlie  different  courses  are  carried  ou  , 3 . ^ 

Examinations  which  follow  upon  this  course  of  study;  eligibility  o ° ^^ocaies; 
those  examinations  to  offices  of  the  state,  or  if  they  prefer  it,  to  remain  P*^  . 3231- 

particulars  with  respect  to  passing  what  are  called  the  state  examin 

No  person  can  be  admitted  to  the  profession  of  law  in 

through  a strict  course  of  education  in  a Gymnasium,  3243' ^ standard 

for  a general  education,  and  subsequently  for  a professional  education  0 and 

in  the  university,  3243-3245 The  examination  in  the  Gymnasium  is 

very  comprehensive,  3246 Course  pursued  generally  in  0047-3260 

number  of  classes  of  study  ; nature  ana  subjects  of  each  class  •thnuTbSne  alsoqualifi^ 
Impossibility  of  passing  through  an  universiiy  course  of  law  without  b S the 

to  pass  through  a course  and  exaiiiination  analogous  to  that  which  is  P lecture, 

Gymnasium,  3261,  3262 Number  of  lecturers  and  subjects  on  w 1 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


esutation.] 


MO  R 


nor 


1846 — continued. 


451 


Mooiar^,  l^ccardA  Analysis  of  his  En6ence-Z^d  ’ 

in  the  Berlin  irniversity,  in  addition  to  tho  " 

kciarets  generally  are  men  of  g, eat  eminen«-%ow‘ I obligatory;  the 

beyond  the  public  lectures  requirld,  3263-3280  ’ 8™  private  instruction 

Average  number  of  students  alte„di„gi„7^^^  ■ , 

of  Berlin,  3290,  3291 All  the  univefsities  of  ■“  the  Universitv 

course  329"--;3=94 Additional  suWec  rf  •"  e saS 

himself  for  the  service  of  the  State  is  obliVed  .0  4 student  that  destiS! 


jar  me  study  ot  the  law  forms  a Dart  nimself,  32Q4-ooo7_-Wr™ 

non  for  the  sons  of  noblemet  o^Tntkmen  ” gsns^ftoS^FI^^e a" 

tbe  genejal  and  extensive  system  of  educRiinn  Effect  of 

social  system  of  Prussia,  33io_qqii- pursued  JU  the  universities  uoon  fli» 

are  appointed  examiners  n the  lat'e  "bo 

"^rf\L“'Lni";YlYfoT&STu:t  ^braces  the  whole  sub 

the  Homan  W.  anS  of  in,er„a.io„tlTat'X':S^ilLS"^^^^^^  P-^i^lr^f 

See  also  Udmburgh  University.  '' 

'dtaSr  t)'r  of  iho 

Suggestions  of  the  Committee  for  thp  w i ^ observable.  Rep.  xxxvii 

.indent  ».  Iviii Resolut“ratLd  to  hv  K V o-PtSnal 

tioit,  10  be  of  general  advantage,  must  coninraheud  “ system  of  legal  educa- 

esstonal.  but  also  of  the  unprofessional  eT^  ‘b=  P™- 

to  the  noii-professional  classes,  such  as  inaS  a err?  '*  g''oatest  importance 
receive  not  merely  the  elements  of  law  bit  al5o  a 'bat  they  should 

fS  'I  " •!«  duties  they  mav  be  call,  r ®'  principles  and 

— Extent  to  which  witness  wLld  ^=»  ^ J P®r/orm,  5arr«  1682, 

should  be  carried  out  in  the  college  course  V of  instructicm 

resulting  from  the  want  of  ihiRin^^fL'  ^705-1708 Evil  effects 

might  be  pursued  by  those  who  are  likely  to°^il^lh\^oL7°^f 

after  they  J^.ve  the  university,  mSs  344Z  34.7^^ 

SeenUoI>„io.atiets.  G™„  '*•  J^^usetrutes. 


squired  for  appointment  to  ^oZiaf  iuliikl  -3487-3494— N , 

Used  SIX  years  at  the  Irish  bar,  and  practised  in  a“lfl'hr’  3496- Witness  piac- 

3497-3600 Was  excluded  from  tL  ASahv  ?L^P,  ® ’S'"*'  oUo«ed, 

of  the  non-possession  of  the  degree  of  doctor  nfil  P'erogative  Courts  on  the  ground 
had  to  discharge  in  the  capa?h|  of  pufsne^^  3501-3604— Chief  duties , fitness 
>"o  other  judps  besides  filne^ssVlh^eXefjnfdce  aS  the  6-3507— There  were 
Ihose  colonies  are  administered  tmdsn-  +i>  p second  puisne  judge,  3/506 

a.  Modihed  by  the  .ribunX'all  ‘“e  lv'il¥aw 

w r Li.  law  and  the  Butch 

f Slice  at  the  'ime^tad  b1e„\hief  <^hief 

had  been  puisne  judve  in  Trinid.d-  fitffp  . • biicia,  chief  justice  in  Grenada,  and 
islands,  3si2-oei^_!ln'”  ‘"".“b;  different  systems  of  law  administered  in  those 

properly,  33].  g-jg Althonvh  aful  opted  to  enable  him  to  discharge  his  duties 

'hey  generally  after  a certain  tiine  eive  satiVpf  ”"  'heir  first  arrival  were  incooipeleilt, 

that  there  should  be  some  prelimmai-vnrluf  * 'b,36l8-M^  It  is  most  desirable 

English  lawyer  ooinff  to  thpcfilnn’  ration  by  studies  beforehand,  so  that  an 

Witness  fbunS  th!  studv  of  T.  Vj-hAob 'o  a certain  extent.  3522. 

<“jodgeshipf,3s7/,’3/^^^^  are  seldom  or  never  promoted 

the  tVest  lnd?l  colonms  '’1'°  ‘ ^ wl°""  ®'  " admitted  to  the  bar  in 

ilninberofcandidatesadm’itte®dtoft?bavfn'''‘®b89— --There  IS  no  imitation  to  the 
Reasons  whv  wW„o  " '0  ‘Be  bar  in  any  of  the  colonies,  3S60--Ji;6l 

''-»ore  complicated  thaJCe\h“tUL:^ 

3 '■  ® 3671- 
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Norton,  norms.  (Analysis  of  his  Evidence)-coJiftifflef(. 

- ,_8o When  witness  was  m British  truiana  he  heard  the  same  complaints 

lie  inefflciencv  of  legal  education  under  the  present  system  as  he  himself  has  made, 

Statement  as  to  what  law  is  administered  m the  different  British  colonies, 

o?8i  The  basis  of  all  the  different  codes  appears  to  be  the  civil  law ; hot  there 

ire  no  adequate  means  of  obtaining  information  with  regaM  to  the  civil  law  in  our  uni- 
versities,  or  in  the  courts  of  England  or  Ireland  ; evidence  showing  the  great  importaoce 

suggest  for  the  deficienoies  of  education  mentioned  by  him, 

„bXq6i6 Farther  evidence,  showing  the  importance  of  a knowledge  of  the  mil 

?aw  how  far  witness  would  recommend  that  the  study  of  this  branch  of  the  law  should 
hTcanied  out  in  the  universities,  and  suggestions  as  to  the  mode  m whielt  it  might  be 

mrSd  out  1,617-36^8.  3631-3640 Witness  would  not  make  it  imperative  that  ad- 

fA  thp  har  should  be  conditional  on  having  passed  an  examination  and  hayina: 
™ne  through  a certain  number  of  courses  ot  lectures,  3641-3647.  366O-3604-— The 
£ion  of  Advocate  should  be  the  result  of  coinpeutioo  without  any  other  quahficaiioa 
Scept  that  which  exists  already,  seyi—Opimon  that  a commission  or  some  such 

tanhinerv  is  necessary  to  effect  the  desired  changes  in  the  proper  way,  3648,  3649 

Advantages  which  would  arise  from  a study  of  constitutional  law,  3665-3657- 


O. 


Official  Situations.  The  system  is  pretty  general  through  the  continent,  that  the  admis- 
sion troffice  is  conditional  upon  either  having  passed  or  passing  at  the  examinauous ; 
tiffs  would  he  a stimulus,  it  introduced  into  tins  country,  to  early  application  to  those 
studies,  Ualony  2498,  5499. 

See  also  Berlin  Vnimrsity.  German  Utmerdtuss.  Prussia. 

aToMin  Sir  M.  A proposition  was  made  by  Sir  Michael  O’LoghVin  to  the  benchers  of 
kSs  inn  a certain  number  of  attorneys  should  be  elected  to  the  bench ; they  for- 

rnerlv  had  the  light  but  it  got  into  disuse,  Mahon^  2453 

the  iralousv  between  the  two  benches  of  the  profession,  rb.  ^453.  2454-— 
m!  ft  hn.  Me  Master  of  the  Rolls  in  Ireland,  on  the  working  of  the  Dahlia  Law 

Institute,  Apy.  358.  i.  ■ F 

Oxford  Vnioersky.  The  University  of  Oxford  has  only  two  ohairs  of  law ; Ae  c air  o^ 
^ °vil  law,  filled  by  Dr.  Phillimore,  and  the  chair  of  common  law,  also  oah  i 

Professorship,  held  by  Dr.  Kenyon,  Bqi.  m As  compared  R&erence  to 

sides,  and  especially  the  German,  this  is  a very  meagre  provis  , j that  it  has 
the  siatement  made  by  Dr.  Phillimore  with  respect  .0  educat  on  in  c viUaw  hat 
fallen  a great  deal  into  disuse  in  Oxford,  .6.— In 

are  obliled  to  take  degrees  in  civil  law  in  order  to  keep  their  fellowships,  16. 

One  of  the  conditions  for  practising  in  the  ecclesiastical  oonrts  is  the  h™".? 

doctor’s  degree  of  civil  law,  Sep.  iv Ineflnciency  of  the  y “t,t  m?rit,  a 

degree  at  tie  present  time.  Were  this,  however 

bemficial  result  might  be  anticipated,  ib. -Difffculty  of  jt 

Oxford;  there  are  few  or  no  attendants,  Phillimore  153-158  ™ 

Oxford  than  to  carry  into  effect  what  is  already  there,  ^6.  259.  nfOxfordJ 

The  law  has  been  made -very  little  the  subject  of  study  in  the  law 

though  there  is  no  tendency  to  discourage  it,  Kenyon  1504-1507  . . ri/j,  0005 — ■ 

forms,  to  a certain  extent,  a portion  of  the  studies  of  the  univ  , J’  cinl 

There  is  a professor  of  common  law  in  the  university,  as  well  a , .,„,ps  of  the 

law,  the  Regius  Professor,  ii.  3335-3346- — '^'*'®,,““^"‘^““%?,?fessor  has  not  gi™ 
former  is  very  inconsiderable,  and  Dr.  Phillimore,  the  Regius  -Feiaiutes  propose! 

any  lectures  of  late  years,  ii.  3346,  3346 Extracis  from  forms  ot  statute  p 

in  coiivocalion  on  Tliursday,  2 May  1844;  App.  394-  Unioersili®- 

See  also  Bachelors  of  Law.  Civil  Law,  II.  5.  Common  Law.  are 
Lectureships.  Professors.  Virierian  Professorship' 


P. 

Parliamentary  Commission.  See  Moyal  Commission.  j’citor 

Payne,  Edward  Turner.  (Analysis  of  his  Evidence.) — Articled  clerk 

been  in  a solicitor’s  office  five  years  and  tliree  months,  2530,  2539 

was  required  previous  to  admission  to  the  office;  this  is  general  y So<iV  fef 

Is  at  present  studying  with  a barrister,  finishing  his  tune,  period  req^'t^ 

this  course  is  usually  pursued  by  articled  clerks,  2542 tendance  in  a 

by  Act  of  Parliament  to  be  spent  under  articles  with  a solicitor ; toe  .pefecn'' 

ter’s  office  is  not  compulsory,  and  cannot  be  longer  than  a year,  2543>  0 ijatur 
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Pape,  Edward  Tamer.  (Analysis  of  his  Evideiice)-co«(M„f,i 
Tiaiure  of  the  education  received  bv  articled  nl^rtc  . v , rv. 
in  consequence,  2545-2.5S1.  =553— There  is  no  doubt  tlSlrtid^rV  f''* 
are  des.rous  of  an  improvement  in  this  particular,  2442  oref  w f ° generally 

that  many  articled  clerks  attend  the  lecturecj  -I :*;'fness  is  not  an-are 

College,  2554— Their  only  a.tenclance  in  the  co  ts  king’s 

them  there,  2504,  2555 Any  course  of  study  nhich  mieht  be*’'" 

articled  clerks  would  evidently  be  so  much  to  the  advanto  ® '’"ealter  to 

ness  can  hardly  imagine  that  opposition  Zid  lake  nlace  ‘'’n‘  »it- 

of  any  intelligent  man,  2556-2558.  ^ system  in  the  inlud 

How  far  articled  clerks  would  have  the  onnovlnnii,.  c, 
event  of  the  establishment  of  any  system  of  edncul^  course  of  study  in  the 

which  articled  clerks  most  devote  themselves  rlenm4  ‘ The  studies  to 

which  they  are  placed,  some  offices  being  attach^  mo ''™  * ’' 

practice  than  ro  anotlier,  2572 In  deviling  ft  °'^r  patticularH-  to  one  branch  of 

different  branches  should  be  equally  providetf  solicitor  the 

lately  on  the  part  of  the  articled  clerks  to  meet  the  aJr  ' ““‘I® 

at  this  moment  in  their  education  how  frsLce.sff  ’"^’ 

respect  to  the  plan  of  e.yamination  of  articled  Port‘0“Hrs  with 

inonlbs  would  be  quite  sofficient  t7pret.ffor  slf^^'^^^  '‘*'= 

It  would  hardly  be  advisable  to’^requife  thaf  ~ ^ ^S9t--6o2. 

lectures  should  be  passed  through  prefiiouslv  to  ' books  and  certain  courses  of 

university,  2588-2500 A mSch^hiZf  i.l  on  the  plan  of  the 

clerks’ efficiency  for  the  profession  nrevions  tn  h’^  now  adopted  of  the  articled 

other  establishmeS^t  for  thrcffiir  aZ’nn^^^  =1617-2626 hZ  far  any 

:?ts“dJu'“rfor^.;drcrofi%“r^ 

subjects  on  which  »ouTd  be  ea^ff^  M6  T^o-oted  ; 

anse  froQi  the  ueriod  of  lifp  af  utlii/vh  c ’ 052  2oot)—  ^Advantages  which  would 
2666-2670.  ^ feeing  a little  postponed, 

delivered  m by  Mr.  Payne,  being  an  extract  from  the  “ Law  Times  ” 
Oigtn  May  1846,  on  the  proceedings  of  law  societies,  App.  386. 

App^IeJ''  ‘*'‘=  of  St.  Petersburg, 

™tcZ’’ctitZ“pZ«i'e^stT  t ■" 

the  Court  of  Admiraltv-  •.^rel  A ^ Cmiit  of  Arches,  in  the  Court  of  Prerogative,  and 
Bristol;  is  alto  advmMta'  to  he  fZ'-Z.  »f  Oxford,  Worcester,  and 

precedence;  has  presided  in  iwZ"*^’  ‘b'S  appointment  gives  merely  a patent  of 

beoonrable  siStiZoff  e ? “"1",®  H9-151 H bids  also  ihe 

to  situation  ihiity  University  of  Oxford ; has  been  in 

lectures  given  in  th^  bamcitv  °f  explaining  the  nature  of  the 

ef  giving  lectures  j7i  T)^’ . 6.^  Various  duties  attached  to  ihe  office  besides  that 
law;  veiy  little  is  done  ' posutve  requirement  as  to  giving  lectures  in  civil 

‘»g  ve  emtres  wonlH  b "'r>y  at  the  present  moment,  155,  156— The  proper  way 
SniZZf  “ 6e  a course  on  .lustinian,  156.  l-  f J 

are  not  require°d^f|  fftcnZ°  Sa”«rally  attend  the  course  of  lectures  on  civil  law  ; they 
la  civil  law  - rb„  0 fl®“ri  .any  certain  number  of  lectures,  in  order  to  obtain  degrees 

‘hadegrerof  '57-^66. ’.76-1 80 For  oblar^.ing 

alatuie  not  extending  to  7^™-°“*'°°  very  slight,  and  cannot  be  enforced,  the  new 

‘ia  examinations  in  Syil  law  f n ®““r' ■ ""I , ‘<> 

arlv  of  Oxford  186.01!  laWr  aon-l  75— —Besides  witness’s  chair  of  law  m the  Univer- 

Tlle  attendance  ™ tb  P'otoaoralnp  of  common  law,  founded  by  Mr.  Viner,  179 

latterly,  180-iSa  tZ  ra  very  capricious;  they  have  not  been  well  attended 

Peient  knowledSo  of  ta  ®6aira  of  canon  law  in  the  university,  186 A com- 

Oxford,  187-189’  ^ acquired  from  the  study  of  the  civil  law  in 

is  also  the'chaiTr'ZfZ**’’*’  *’“*  o»  endowment  of  something  under  lool.  a year  ; there 
Is  a payment  of  ah  There  is  a stall  at  Salisbury  annexed  to  it,  and  there 

“ay  attend  who  ibi  if  ^ ®ve  paid  by  the  students  ; every  one 

WHO  thinks  proper,  ,92-196 With  regard  to  legal  education,  thie  is 

3^3  a great 
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PUllimore,  Joseph,  ll.d.  (Analysis  of  h.s  tvidence)-c<mtarf, 

a oieat  ailvantas;e  in  beginniug  witli  classical  literature,  and  those  associations  con. 

nected  with  it,  igS-  It  would  be  yery  desirable  if  there  were  regular 

lectures  ou  Justinian,  and  the  attendance  on  thetn  could  be  enforced,  igy-eiS 

Difference  between  the  universities  of  biigland  and  the  universities  on  the  Contmani, 

as  regards  the  study  of  the  civil  Isvv,  197-202 System  pursued  in  the  American 

universities  ; instance  of  the  Harvard  University,  203-206. 

The  attendance  on  the  lectures  on  modem  history  at  Oxford  is  sometimes  very  good, 
and  at  other  times  they  are  very  badly  attended,  207- — The  lectures  on  cheinistrv 

are  well  attended,  208 With  regard  to  the  studies  at  Oxford,  they  may  li 

summed  up  in  the  same  way  as  with  regard  to  Cambridge,  that  is,  the  industrious 
young  men  are  fully  employed  in  the  ordinary  business  course  of  the  university,  and  the 

idle  take  verv  little  part  in  any  of  the  branches  of  the  public  education,  209 At 

Oxford  in  order  to  take  a bachelor  of  laws  degree,  the  forms  111  the  schools  must  lie  gone 
Ihrouwh  ■ the  candidate  must  be  of  seven  years’  standing,  but  the  residence  need  not  be 

above°four  years,  210-214 The  course  pursued  in  foreign  countries  for  the  law  h 

superior  to  the  course  at  Oxford,  but  it  is  doubtful  whether  the  result  is  better,  215. 

For  some  reason  or  other  Englishmen  devoting  themselves  to  the  study  of  the  law 
come  out  with  considerable  knowledge  and  learning  in  the  various  branches,  219,  220 

It  is  s great  mistake  in  our  legal  cducalion  that  so  much  tune  is  spent  in  a special 

pleader’s  office  instead  of  taking  the  general  principles  of  j uiispradence,  220-224 — 
A course  of  instruction  in  international  law  would  be  very  advantageous,  225-22; — . 
A compulsoiv  examination  would  be  one  means  of  directing  the  attention  ot  die  young 

men  at  the  umvers.ties  to  these  subjects.  228,  261-267 Or,  perhaps  the  better  conue 

■would  be,  -after  the  four  years,  to  get  people  to  stay  and  reside,  ib. It  would  be 

desirable  to  allow  young  men  to  put  in  books  on  general  jurisprudence,  229— A course 
of  jurisprudence  ioulf  be  of  the  greatest  possible  advantage  to  the  future  meuibers  of 
the'^  Legislature,  230-235 It  would  lead  to  our  Acts  of  Parliament  being  better  drawn 

up  23i~"233. 

The  original  object  of  the  institution  of  the  inns  of  court  was  for  the  cultivation  of 

leoal  studies  237 The  examinations  which  took  place  there  formerlyhavenowdwin- 

Sd  into  a mere  form,  236-239 Improvement  contemplated  m the  course  of  study 

In  the  innL“  court,  240:241^' 56— It  would  be  -ty  advantageous  to  have^ 

study  of  jurisprudence,  242 There  are  no  opportunities 

canon  law  ; improvements  suggested  with  respect  to  tins  subject,  ?43-®65  . 

provement  upon  the  system  of  legal  education  would  be  best 

?ourt,  256-260 No  more  is  wanted  at  Oxford  than  to  carry  into  effect  wW  is 

there,  259 It  would  not  he  expedient  to  make  examination  in  ‘ ,5. 

degree  of  baehelor  of  arts,  and  there  would  also  be  great  rtafe 

Reasons  why  the  examination  in  arts  ceased  to  be  a form  and 

while  the  examination  in  law  has  still  remained  a form,  268  et  seq. 

The  alteration  made  in  the  course  of  the  study  of  arts  in  '^09  by  estabhs^^^^^^^^^ 
minatioii  only  for  either  of  the  three  classes  of  honours,  gave  rise  to  too  „iea  ) « 

cramming,  2^-270 If  there  were  a series  of  ,St  jhl 

jears,  and  it  were  necessary  to  pass  each  of  them,  it  would  do  M 

'clamping,  271— The  same  system  might  also  “gW  ^ 

study,  272-274 ^ genera!  knowledge  of  the  elements  the  same  footing 

necessary  to  obtaining  a degree  of  bachelor  of  arts;  it  might  be  \ 2-C-280 — h 

as  the  examination  in  mathematics,  namely,  not  be  made  't^feincrupthe 

would  be  ■veryusefuHf, in  the  event  of  a student, as  a Candida  e or  ailo'wed  to 

T . ..  /‘•'t....-  - :.y  *u«  H««.x,1odo-A  nf  the  law,  It  weie 


count  him  in  his  contest  for  honours,  281-284.  ^ i 1 H ationshouldbe 

It  would  be  very  desirable  that  the  elementary  portion  of  a ® jQ  the  ions 
conducted  in  the  universities,  and  the  special  or  professional  ^ ^ exainin- 

of  court,  285-290 In  any  system  of  legal  instruction  there  s attendance  apon 

ation,  but  it  should  not  be  too  strict,  291-294 Besides  .vhich  the  barrister  in- 

a certain  number  of  lectures,  in  those  departments  especially  2g6- — 

tended  to  devote  himself,  should  be  a condition  for  admission  0 adran- 

The  distribution  of  prizes  and  honours  in  legal  study  might  e _j-jjpgdiency  of  ^ 

tage,  297 Attendance  in  the  courts  is  very  desirable,  3 -fudents  in  ^ 

publication  of  the  examinations  and  of  the  honours  obtame  y g^gnunend  for^ 

of  strict  legal  study,  304“306 Course  of  legal  study  of  ambassador,  orfor 

young  diplomatist,  or  for  a person  intending  himself  for  the  situa  ' p combioed  edu* 

a Government  situation  abroad,  307-309 In  carrying  out  a . . under  the 

caiion  in  the  inns  of  court  there  would  be  no  objection  to  a com  gj^guld  be  compo=^i 

superiniending  the  arrangements  ; way  in  which  such  commission 

310-316.  “ ^ _ our 

Fkiloiogy.  Cause  to  which  the  great  predilection  for  philological  studies 

ties  ni*ay  be  ascribed,  Longfield  2912-2927.  plea^' 
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Pleading.  One  of  ihe  effects  of  a nrooe]-  1 . 

give  a more  scientific  character  to  diversity  would  be  to 

Dublin  Univa-sity  Laa:so„  1771,  , -Th'  '“““y  ’'*>  ‘he 

deliva  lectures  ”nd  to  '“■  “™‘ election, 

1/7/-  office  IS  of  recent  foundation  • it  wa  r every  year 

bnhop  ot  Dublin,  and  endowed  by  him,  ii.  1 " "u'’"''  *6  present  Arcb-’ 

nesss  lectures  are  not  numerous, 'z6. 1776.  Reasons  why  the  attendants  at  wit- 

Precedents.  The  system  of  nnntlnrv 

to  such  a length  as  to  perplex  judges,  as'wefc^^ c'kud’iif  1°  '>as  proceeded 

Evils  arising  from  our  peculiar  motiecf  p,ac  ce  o,  t"'  8^6— 

precedent,  4l»!os  1350-1362.  P ' of  almost  slavish  reference  to 

Privute  Glosses.  Reference  h\r  tii^»  i~< 

Mr.  Amos  in  his  own  chambers;  natoTof  this% he)d  by 
Jbem;  amongst  tha.n  were  the  presenr  Speaker  of  A?  of  persons  auendint 

Corrj,  &.C.  Rep.  vm A course  on  jurfsprudencp  u ^°^se  of  Commons,  Air.  I? 

but  these  lectures,  from  the  more  attract  oW  , 8''''“'  hy  Mr.  jlustin  ■ 

agte“  trbTt™:t.:"^tt'th:t  fr  7- 

feey  should  be  accompanied  with  arniuch“f  ™P°‘'‘i‘nt'tha“ 

maybe  practicable,  ii.  Ify Nature  of  a as 

ne:-S7!72;6-“ltf"  pan,?swr"^.S 

PWiWi.  1',,:*:....  T>.  • , ... 


Private  luition.  Private  tuifinn  *Vy,  • • • 

evil,  fHute/cy  554-560.  "“■'o‘«iies 


I in  us  present  slate,  a very  oreat 


sdviimage,  PHllmore  47--~S™L^o°SLw  ““onhed  with 

frofuratoru.  Society  of  ('GIas<^ow^  an  *u  4.  • 

Waters  of  Glasgory  is  a°prooforatS^^^^  admission  by  .he  Society  of 

That  is  the  production  of  a ticket  certifvino-  ft,  single  session,  Maconochie  28^8 
course  of  the  Scotch  lawlectmesT;-^  has  attended  one 

P‘ofessiond“frideS™L°lht„Tjrtfter"o^^^  apprws  of  the  special  interests  of 
-y,  as  well  as  those  of'.he  .e“‘S^tS, - “-Zve^f 

professors  in  ‘ba'Z%Md\\tSlSZ%hori  Win"?ant  or  revocation  of  the 
Hspective  mns,  as  well  as  their  endowmen  1 “a  *7  bodies  of  the 

ys.em  rt  would  be  advisable  to  aZZ”  P'apoaed 

’■“““■mended  to  the  inns  d’  court  Z aialogons 

»mes  would  not,  without  difficulty  admit  cf  • 4 constitution  of  our  unTver- 
ilT  “ acaleastSe  ^eW^  °f  “ “ri-  of  professm- 

feyat  present  have,  StarAis  107-1,0  ® w ,1  ’ “ ““roll  larger  one  than 

tiera  ought  to  be  an  air„wanceZadZ7l  ’'“'’7'  payment  of  the  professors 
«rta,n  amount  of  fees  E“he  sZZ  a »”d' there  should  also  be  a 

•o»ake  these  endowments,  t'  Ja'rticifey:!?— 

sr.“  A-aop.  „.„a 

bis  pviu''"'™!"*  professorships  ib TThe  ’ ^1''  — Suggestions  as  to 

»s  evidence  before  this  CommZl  Z ^ "e  suggestions  given  by  Mr.  Graves  in 

7j  P''°*“a®orships  and  any  other  m '°S  reference  to  founding  col- 

fad’ng  it  deserye7rXVeil-^l  7 8'''*“''-  P™fession  of  the  law  the 

neat  of p, . ofessorships  inZ  institution  to  the  establishment  and  endow- 

”'eoiin  and  Act  of  Pnrlioll,  , "7  Proposed  by  witness,  Du™  1756-1760 Dole 

““  appoiiJlVtlm  IncrSi 

:eTe7!l;77s'a^cZ;5oieTts?Z 


St  P’ofeasor's;'^  :z  Z' 

^ "'““id  be  sufficient  1 T!-’  a"<<  a 6M 


als'o  Ca^riZl’n  “ ‘“’S'"  "'‘‘I’r  3862. ' 

;gj.  ’^l>n,dgeUme,ers,t2f.  Maileybary  College.  LeotureMye. 

3 L4 
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75  • ■ 1 T^,„  A,,nnaiio7i  Witness  is  honorary  secretary  to  the  Proyincml  Law  Asso- 

Provmcal  Kent,  Hull,  Birntinghara,  Liverpool,  Leeds.  Denbishshite 

YoTand  other  towns,  Taylor  960-963  “ T'^^'e  .s  no  doubt  Aat  they  eStemiu 

a desire  for  a belter  system  of  education,  tJ.  954-958: It  would  be  highly  advan- 

taioTs  for  many  reasons,  to  establish  such  institutions  m most  of  the  principal 
Ss  ;’p»vticular  plans  of  instruction  which  might  be  pursued  in  such  institutions, 

iJ.  959-986.  . T,  ■ ■ V -r  , . 

Prussia  The  bodv  of  ihe  law  that  at  present  prevails  in  Prussia  is  divided  rato  ihree 

J lussta.  t - rpjjj,  private  law,  or  Pnvat  Reclit,  which  is  ot  exdusireli 

dasses,  y Z-  9 (jppieine  Recbl,  which  grew  up  under  Charles  the  Fifth, 

ftoThe"?  pt  ^^iciples  of  Roman  law  in  Germany,  id.  peg,  g-no 

-lAnd  the  Prussian  Landreclit  or  code  promu  gated  m the  year  1794  ,i.  30,, 
iTi,  ^ = after  this  is  Erbrecht,  or  the  law  of  mhmitanoe ; and  then  follow 

Gernwn  state'^and  forensic  history  ; nature  of  this  last  study  , ih.  3-2 11-3213*. 

C neisou  can  be  admitted  to  the  profession  of  the  law  m Prussia  who  has  not  gone 
thmudi  a strict  course  of  education  in  a Gymnasium,  itfonuriu  3243--This  lavs  tlis 
‘fljimdltionforagneral^educ^^^ 

b^verr^rlct  ‘and  very  comprehensive,  id.  3246— Additional  subjects  of  study  to 
whShe  student  that  destines  himself  for  the  service  of  the  stale  is  obliged  to  devote 
whiol)  the  stuue  general  and  extensive  system  ot  educatioa 

"rfd  ?^?:?,Ss(lies,  upon  the  social®system  of  Prussia,  id.  33^3-3317. 

See  oho  Berlin  University.  German  Universities.  Gymnasia. 

T.  01  7 n„  (h.  whole  it  would  be  desirable  to  require  a stricter  examination  for 

Public  Schools.  P” i„o  1531 ^This  would  tend  to  raise  the 

»Hims<5  on  to  the  universities,  Js.enyon,  i£>p'-’j 

character  of  the  preparatory  schools  throughout  the  kingdom,  td.  153  . 

Q. 

_ , y-t  j /T  Vifiu-e  of  the  serieants-a.l-lnw  and  Queen’s  counsel  in  Ireland, 

tn  dm  veri^oTon  legalLucatio  contained  in  a resolution  recommending  the  mcoi. 
poration  of  the  Dublin  Law  Institute,  App-  355- 

R. 

Readers.  See  Degrees. 

Readings.  See  Lectures. 

Records.  Suggestion  with  reference  to  the 

1568-1675— -There  is  \ a^d  jso  of  id.  1568— 

hear  very  much  upon  the  history  ot  our  law,  and  al  o and  indexed,  withaTOV 

It  would  be  verv  desirable  to  have  them  examined  p.  ’ 

to  the  publication  of  such  parts  as  might  be  found  useful,  id.  1568  1575 

Regius  P.o/essor  (Oxford).  Evidence  as  to  the  ° 

f ofessor  of  civil  law.  Bliss  3475-3477- See  also  Oxford  Unnersity. 

Meports.  The  want  of  legal  education  is  iropptesrf 

and  the  raannei  in  which  cases  are  argued,  Demelt  745  /o 
by  the  multiplicity  of  reports,  Graves  825. 

Reports  to  Parliament.  Resolution  agreed  to  by  the  system  of  educatioa 

be  made  to  Parliainent  of  the  state  and  progress  of  the  proposea  sj 
in  all  its  bearings,  Rep.  Ixi.  . gg^jjai 

Resoluiions  of  the  Committee.  Resolutions  agreed  to  by  the  Comm 

questions  referred  10  them,  Rep.  Ivi.  ■ ,„n  to  Parliam^ii '‘f?' 

neturiis  to  Parliament.  Returns  made  by  the  j j „ j„  the  year  i8+l> 

348 Returns  ordered  by  the  House  of  Comraous  from  Ring  s t , 

on  the  motion  of  Mv.  Hayter,  ib.  349. 

Royal  CommisSIOI^  : T>,r,.Jmmentan/ 

1.  0&Jeciio«s  to  the  Appointment  of  any  -^“^K-Xcafion.  e 

for  carrying  out  any  improved  System  of  L ^npointme^i  4 

2.  Resolutions  agreed  to  by  the  Committee  with  resp 

such  Commission. 

3.  Opinions  in  favour  of  a Royal  Commission.  ^ 

1.  Objections  to  the  Appointment  of  any  Royal  or  Rarliam  V 

carrying  out  any  improved  System  of  Education . ointment  of  ^ 

Reference  to  the  suggestion  that  has  been  thrown  out  Committee^ 

or  Parliamentary  Commission,  lo  whom  the  proceedings 
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Roi.iL  Commission— contiaaei.  ' 

^ 1.  Oljectione  to  the  Appointment  of  Royal,  #-c._co.i(i,r„or| 

r.lner  smiilar  documeiiis,  should  be  referred  P 1 

sl.tuted  M.akrgeraujorityof  , he  most  emiueft  >>«"§<=»'>- 

them  should  deTOlve  the  duty  of  carryino  out  the  ^ 'he  several  bodies,  a1,d  o„ 

officers  of  the  Crown,  to  ensure  Parliamentarv^L*  P'°l»sed  plan,  with  one  or  two 

ttna,  been  proposed  that  they  sho^rba  ^ « ‘'t "'Woh 

that  this  suggestion,  with  few  exceptions,  appeaS’to  i.7~  1 Committee 

wtmesses,  tb And  what  appeared  more  Eive  h ""  '^5'  “f  *= 

‘IrkSp^t-Zufd” 

ofedneat,o„,itmithtperhapsZ?nmrh 

by  the  interferenceof  any  Royal  or  Parliomlnt,  ^ ?.  willingly  earned  out  by  them  than 
Ohg-  It  would  be  better  to  let  the  disposiiio^^wh'ie'h'"'**'™’  *^™'”^ ’ PunpsoaSW, 
UK  and  in  the  inns  of  court,  to  work  anrlP-c  , 7 ‘'“‘I"  'n  the  universi- 

a Royal  Commissioi,  to  force  anything  upoK  ^T‘ have 

be  no  iiecesstty  for  a Royal  Commissmii  to  earZ’  e .T"'  '5S4-1662. There  would 

commtsston  be  formed,  there  should  be  two  dl  fnct  hot  if  such 

onefur  Ireland,  £ar;y  1768-1770 Rpao  no  of  it,  one  for  England  and 

lord  Brouglm  3812— Re?pec™iu''Zlr'h  lha°diffl‘'“r  "’’f ’*  oommisaion, 
very-great,  if  it  should  be  thought  desirable  mb  ^ fficuliies  of  a commission  would  be 
should  he  found  to  be  deacie^fu  raid  not  bZ”"'- inns  of  courts 
c her  Partamentary  or  Royal,  to  superintend  ^anrsoT'''’'  f “"X  ^"“mission, 

tnlopted,  JSmpson  669,  670;  Xord  €=5^  386“^  ^ education  which  may  be 

^ ^ ^ “«  respect  to  the  Appointment  of  tuck 

hyoommo’n  consent  a^nTco^pSoZS  Tb““f  *“  P““‘'='e,  be  carried 

should  be  invited  to  meet  fromX  r;„7^'  '^'--That  for  this  purpose,  delegates 
Societies,  Dublin,  and  comZnTc adZ?or  theZm tlie’SolicfZ’ 

"oiversilies.  iJ, Tliat  on  the  Se  ornenL, Tf  "ha 

measures  to  carry  into  operation  the  reformf  ^ ^ '”7^  ‘uvitaiioii  or  refusal  to  take 
coa.mtss.on,  to  b^  composed,  however  fe  WotTlTf’e  should  be  had  to  a 

3 Ooinion  ■ /■  ^ ^ ^ ® P="“'x  of  official  members,  it. 

3.  Op, n, one  m favour  of  a Royal  Commission.- 

?o  objectmn't.o  a comWZVnZ*’ZVrow°n'’°''  ‘Hi""®  *ere  would  be 

m whtch  such  commission  sbculd  be  en  arrengaments ; „ay 

miness  would  recommend  in  order  to  obZ  .bf'  312-3.6 Arrangement 

tourt  evith  the  universities,  Graves  8"o b concert  and  concurrence  of  the  inns  of 

‘h.s  |e,.eral  concunence  than  the  formation  rf  ‘‘"’i®"'*  securing 

r-|ocb  commission  being  comS  C™mission,  it.  821-82? 

bar,,i. Witness  would  WafeTreommisHTre  ^‘.*ha  bench  and  at  the 

cdacatiou  rather  the„  .u.  ” commission  to  carry  out  any  imorovement 


. - ..  iiaess  would  |.refer  0.  commisHn  ,n  characters  at  the  bench  and  at  the 

chacattou  rather  than  ttust  the  proLt Tnd  HVe  ™l«ovement  in  legal 

«cren.  public  bodies  concernaTSoTla  n .a  re  "f ‘he 

oiproved  system  of  education  fnr  +Ka»  Older  to  can  y into  effect  an 

lerence  of  Parliament  or  ol'  the  GoverZent  "la  T "T R " necessary  to  have  the  inter- 
nee also  Inns  of  Court.  2812-2814. 


“ghfpSps  S the  civil  law,  a Scotch  lawyer 

"“■versities,  Amos  ^Say-iss'^®  ‘'""'’'encss  of  the  examinations  in  the  Scotch 

Vniversity.  Glasgow  University. 

;ff«ded  fortr,  legal  instruct, on,  the  opportunities 

f'ctton  much  shorter  than  ij^  F„  f P 7"  Peric^  ‘eqniVed  for  pre- 

equity  drafts, nan,  or  a’  s^iH,  ?eS:™  wlt"ola?  LT.^l' 


sentini; 
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Scoiland-^cominued. 

sentine  a model  to  guide  us  in  tlie  improvement  or  extension  of  legal  education  in 
England  or  Ireland,  the  Scotch  system  and  practice  seem  10  stand  in  need  of  consider- 
able improvement  themselves,  Rep.  xxii In  Scotland  there  is  no  substitute  for  legal 

education,  such  as  we  have  in  England,  lord  Brougham  3774 From  what  witness 

has  seen  (if  the  effects  of  the  system  6f  education  m Scotland,  he  would  say  that  its 
advantacres  are  very  considerable,  Zord  Compfie// 3844-3H46  ^The  Scotch  lawyers  are 
better  acquainted  with  general  jurisprudence  than  English  barristers,  ih.  3844. 

There  is  a great  desire  for  a classical  education  generally  throughout  Scotland;  but 

in  GUs<»ow  this  desire  is  decreasing  very  rapidly,  Maconochie,  3906 This  may  be 

attributed  in  a great  measure  to  the  present  utilitarian  system,  which  is  affecting  most 

prejudicially  the  legal  profession,  i/'.  3906-3908.  3935.  393^ ^The  Scotch  law  bears 

much  more  analooy  to  the  Institutes  and  the  other  laws  of  Justinum  than  it  does  to  the 

common  law  of  England,  ib.  39^4 is  no  course  of  legal  study  intended  for 

general  students  in  any  of  the  universities  of  Scotland,  zb.  3927 Tne  laculty  of  law, 

where  it  exists  in  the  universities  of  Scotland,  is  totally  distinct  from  the  curriculum 
of  the  several  universities,  ib.  392?.  39^8. 

5ee  also  Bur,  The,  II. 2.  Edinburgh  University.  Glasgow  University.  Solieilon. 

Serjeants  aiLaw  (Ireland).  Views  of  ihe  serjeants  at  law  and  Queen’s  Counsel  in  Ireland, 
in  the  vear  1840,  on  legal  education,  contained  in  a resolution  recommending  the  in- 
corporation of  the  Dublin  Law  Institute,  -A-pp.  3.55‘ 

/SoLjCJTOJtS  ; 

I.  England : 

1.  Want  of  an  efficient  System  of  Education  for  the  future  Solicitor; 

Evils  resulting  therefrom. 

2.  Suggestions  and  Recom  mendations  for  the  adoption  of  a better  System. 

3.  Steps  which  have  been  already  taken  with  this  view. 

IL  Scotland. 

III.  Ireland. 


I.  England: 

1.  Want  of  an  efficient  System  of  Education  for  the  future  Solicilot;  Evils 
resulting  therefrom : 

Observations  of  the  Committee  on  the  evidence  given  before  them  as  to  the  liisadvan- 
tages  under  which  the  solicitor  labours  from  the  present  inefficient  nature  of  die  W 
instruction  afforded  him,  Rep.  xxttv_Sir  George  Stephen, 

his  evidence,  insists  with  energy  on  the  inferior  state  of  niorais,  capaci  y,  ^ ]VIanvof 

which,  under  the  existing  system,  prevails  in  this  branch  of  the  profession,  ! . J 

these  defects  may  be  ascribed  to  the  position  of  the  classes  from  which,  in 

numbers  are  supplied,  fS. Enumeration  of  a portion  of  the  evils  w lie  neo 

out  of  the  immense  number  on  one  side,  and  of  the  very  P . j 

lectual  education  on  the  other,  of  the  candidates  who  from  time  to  n 

™ Abw^systeTo”’ pLtice  is  one  of  the  evils  resulting  from  the  want 

Taylor  et  seg, The  profession  is  at  the  present  time  . gtgQjaf 

this  may  be  attributed  essentially,  but  not  entirely,  to  the  want  , , J 

education  previous  to  admission,  Sir  G.  Stephen  i969”^97^'  “ ii  1073- 

the  profession  being  so  overstocked  ; encouragement  given  to  litigation  J’  f^rasit 
t975“~~Crenerally  speaking,  the  education  of  the  solicitor  is  not  . ;x  ehould  be 

iniglit  be  under  a well-regulated  system  ; it  is  of  great  iinportance  leqnife* 

well  carried  out,  Maugham  2166-2177 The  branch  of  the  pro 

ihe  most  superior  education  is  that  of  the  solicitors  who  practise  in  c j . — 

ness,  and  in  the  Court  of  Chan  , 

in  the  superior  courts  of  common  law,  ih.  2178-2180 — ’ I---  those  intenflea 
the  means  of  education  provided  for  solicitors  are  less  deficient  i a affects 


mosi  superior  education  is  tiiai  01  t»e  buhoiluio  fv. f the  business  also 

, and  in  the  Court  of  Chancery,  and  who  transact  a gre^  portion  0 . . • ^ tlj,t 

L : -f ^L...  2^8-2180 -Reasons  for  consiaenup  ^ 

ifdtors  are  less  deficient  than  (or 

for  the  Bar,  Lord  Brougham  3778' How  far  the  deficiency  0 egs 

ihe  solicitor,  Lord  Campbell  3832. 

2.  Suggestions  and  Recommendations  for  the  adoption  of  abetter 
The  various  suggestions  offered  for  the  better  education  of  the  ^oth  to*^ 

56  to  The  House,  Rep.  lii Due  attention  ought  P,  . • hrand 


mere  practical  details  and  to  the  higher  and  more  undefioabie  du  les  efficient 

* lie  profession,  t&. Suggestions  as  to  the  best  means  of  Pelates  tntbe 

vsiem  of  education  as  regards  this  branch  of  the  profession,  especia  X j ^ ^jabt  be 

..i-.i.  -j.  1;;  • U-...  r..i  fkio  avstP.m  rccommenueu  3 , 


articled  clerk,  ib.  lii,  liii Opinion  as  to  how  far  this  system  reco  |j,_— -Kegn^*" 

carried  out  by  the  inns  of  court  both  in  England  and  Ireland,  r . > f^ure 

tions  proposed  by  the  Commiitee  with  respect  to  the  exiunination  0 

under  the  proposed  system,  ib.  Ixi.  A solicitor 
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Report,  liA:6-continued. 


Solicitors — continued.  ^ ^ 

I.  England — continued. 

Atolicitor\c5fctuemM 

to  client,  it  is  essential  that  his  eduSlfon  sh^fd  be  s?ch 

this  IS  of  much  more  importance  as  regards  tl,o  r u to  justify  this  confidence  • 

TeyorSc4-9O0-  A le'gal  educatio?  s t ss"l  .t" 

respect  he  is  m a better  situation  than  the  barrlte^on  L ^ this 

serve  an  apprenticeshin  ,>3.0  account  ofliis  hp?ncr®v,i;„.j  . 

39;  Jhe  duties  of  solicit 
clients  and  the  public;  it  is 
' gfaat  zeal  and  ereat  addr^ 
siiouid  be  made  between  ihe'^baiSer  anH  reason  whv  any  distiSnn 


tcrrc  an  apprenticeship,  Lawson  1 8 slg-iime  Xlir°“f°‘  'v  °bliged‘to“ 

ranons  and  important  in  relation  to  their  clients  and  the  ^ hr  extrLely 

importance  that  they  should  be  persons  nf  public;  it  ts  therefore  of  s-reat 

.966-1968 In  life  earlier  staK«  of  edncftu  n eT*  Sir  G 

shou  d be  made  between  ihe  bardsler  and  the  sohcitorln'rt?  ' 

th.Z02o  — It  IS  of  equal  importance  tli»r  the.  r •*  prosecution  of  their  studie 

the  barrister  Zy/c  2410 There  would  be  difficihier  ^ educated  as  well  £ 

courses  ol  education  ofthetwo  professions  in  otf  „ t tion  7“^' f th- 

sysiem  of  education  for  the'solicitor,  a 

time  of  arndecl  clerks  is  ^iven  t„  iho  24b5-2482.  2485-2496 How  f«f 

cSf;:o^^ii^°r,;™r‘t‘  itrirr 


The  svsiat  --v  : 

advanced  the  Professifn,  f present  pursued  has  greatly 

*™V"phese evils,  &>G.&enAcniQ76_^Witn„^s  h "'"  ^^‘"'>'“>>'<1  «’>lh  a view  of 
called  the  Metropolitan  and  ProvSl  I eS  “I  <>">'>  °f  these sociefe 

•^•>976,i977..98c Way  in  S this  s?c  efvTo™  “ ’ “-^yl 

Ihe  members  who  are  discreditable,  ii.  1,78 Summ^rS  r ^“''5®  'he  profession  of 

relating  to  the  lustniction  and  examination  -.f  <»*+°  of  statutes  and  rules  of  court 

taggestions  on  the  sul,jeat,iK-ai<gic«  22oi--^_SumSv  Ilf  ,1°  r™ttrks  and 

mstruclion  and  examination  of  Attorneys  and  sohckZ7i™.  ™'“  «>'•  ‘*>= 

n.  Scotland: 

than  .he  solicitors  in  this 

better  grounded  edac'aZ'n  m h“afan”  " f'“‘  '."o  t 

III.  Ireland: 

Sit  d"°'d  extendve  thln'^ifire  Mst  k'Sla  d''°®H"h  Particulars  more 

. , - ^^6  present  state  of  Ireland  it  is  of  ora  ® arising  m consequence, 

g°°5  tttiucatioii.  Lnwsn,,  iRvo,;#-  1 ‘‘  ‘7*  should 

cessuy,  particularly  in  IrelanH  thef  'v  • . I®  is  a question  of  the  very  first 

»^ome  of  such  ailfctlte  Zire  entru'  TZ  r’T  M “P-tant  inieZIs 
fnS  * “'tellcctual  and  moral  ^ ““  excellent  eduoa- 

St  “"i™  wUrthZencLm  '‘mI”  «»“  body,  but  they 

m'"’  "'W'^b  tlm  solZZ  were  auLCs'm  ^e^f  “f 

The  n77~  ^ ““*’^"1““'*  Bill  was  brouirbt  in  . ® *' ^or  legulatuig  iheir  profession,  16. 

<'*‘1  “ot  succeedrbul  “hf  Envlil  P."  purpose,  i5. -1- 

Srest  h’”® ' “““^ur  this  they  established  ti?  solicitors  have  subsequently  got  the 
£ “>"  P™POse?chZ.  ts  Cbanoery-lZ,  ,i.i-The 

the  ben  V'’-1'UI;  ot  ihe  Bill  of  iSqq  ■ this  Bill  f 1^  system  ol  education  ; this  was 

686  'U  Dublin,  ib.  2459-2462 u-i,*  the  ground  Item  the  opposition  of 

' “"u  ts  it  distinction  drawn  in  the  King’s 


the  King’s 
lun 
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5oi/CiroR5— continued. 

III.  Ireland — continued. 

Inn  in  Dublin  and  in  ail  the  inns  of  court  in  this  country,  between  the  two  brauclies  ot 
the  profession ; there  are  no  good  reasons  for  mamtaunng  tins  distinction,  Mahony  asoS- 

°^Witiies8  is  not  at  all  satis6ed  with  the  present  state  of  the  profession  in  Ireland,  La 

Touche  »67Q There  is  a totai  want  of  any  legal  education,  except  the  mere  practicd 

routine  rflhe  solicitor's  office ; the  profession  in  this  respect  is  in  a worse  state  ilianena 

Ir. -Pnirlarul  ih  267Q-26qq In  Enalaod  there  IS  an  exaimnalion  previously  to  aijmi,. 

Iftfthe  prcfes^on  is  not  the  case  in  Irelar.d,  ii.  7684  at  se, --Number  ,,I 
the  piofession  in  Ireland ; more  than  one-half  of  whom  are  resident  in  Dublin,  i4.  2700- 

^^Efforts  which  have  been  made  on  the  pan  of  the  solicitors  in  Ireland  to  meet  lh« 

orpsent  deficiency.  La  Touche  7758  et  scq. Particulars  as  to  a Bill  which  tse 

Lcielyof  SoliciLs  caused  to  be  brought  m,  m 1838  and  1839  (Mr.  O’Connell  aid 
Mr  Littoni  “ For  the  better  Regulation  ol  the  Profession  of  Attorney  and  Solicuor  11, 

Ireland”  j6  77W Opposition  to  this  Billon  the  pan  of  ihe  benchers  of  Bmh 

Inn  and  in  consequence  it  was  dropped  ; reasons  urged  by  the  benchers  fa  this  opp..i- 

rion  ib  7740-11770 Proceedings  which  have  since  been  taken  before  Pailiauiem  i,y 

the  Society  of  Solicitors,  and  result,  ib  778o----The  wish  of  ‘he  benchers  was,  itsi 
in  anv  system  of  education  which  might  he  adopted,  they  should  have  the  coutml,  ,b. 

7781-770/5 Supposing  ihe  benchers  still  to  continue  their  objection  the  Society  ul 

Solicitorrwould  not  object  to  enter  into  a compromise  with  them,  but  they  woCi 
prefer  a tolal  separation  to  any  other  arrangement,  lb.  7796-7799— No  further  ap|A- 
Ltions  have  bem  made  to  Parliament  for  the  purpose  ol  unproyine  the  edimalion  «! 
solicitors,  and  the  general  position  of  their  profession,  »&•  28i» — -Copy  of  the  pri,p 
sitions  which  were  made  to  the  benchers  of  King  s Inn  by  the  subscoberi  10  the  feiil 
raised  for  the  Society  of  Solicitors,  in  order  to  cany  out  one  of  their  Bills,  delivered  in, 
La  Touche  2817,  2818.  , a • . 

. Case  on  behalf  of  the  attorneys  and  solicitors  of  Ireland,  ,n  reference  to  to  Sjew 

of  Kina’s  Inn,  and  opinion  of  Mr.  R.  B.  Warren  thereon,  App.  388 Case  ot  me 

attorcefs  and  Solicitors  of  Ireland  in  support  of  the  Bill  for  .he  better  regulauon  of 
the  profession,  and  the  several  officers  connected  therewith,  ti.  390. 

See  a\%o  Anieled  Clerks.  Mtameys.  Bar,  Tlie. 

German  Univerdties.  Inns  of  Chancery.  Inns  of  Court.  Aing 

Law  Schools.  Lectures.  Legal  EducaUon.  Taxation  of  Costs. 

S-pedal  Pleaders.  It  is  a great  mistake  in  our  legal  education 
in  a special  pleader’s  office,  instead  of  taking  the  general  principles  of  jurisprudent , 

. PAi?/it7ior«  220-324. 

Starhie,  Thomas.  (Analysis  of  his  Evidence.)-Queen’s  Counsel  ; p,^ 

■ of  civil  law  in  Downing  College  Cambridge,  ‘-4—8^  oj  to ol 

fessor  is  to  give  lectures,  fi According  to  the  statutes  g 6_Theselec- 

the  rules  made  by  the  visitor,  24  leciures  are  to  be  given  in  n, — 

tures  have  not  been  given  except  for  the  first  two  years  of  wi  n has  nothing 

Departments  of  the  law  which  are  treated  of  in  ^ese  leciures,  t q tvituess  pur- 

to  do  with  the  lectures  upon  civil  law  given  at  Cambridge,  »,  9 

sued  at  the  time  he  gave  lectures  upon  law,  Theappoiot- 

ihe  lectures  were  concluded,  on  the  substance  of  the  lectuie  , 4*  / g.^  George 

' ment  is  entirely  by  charter,  which  was  granted  m pursuance  0 Aot 

Downiner,  which  charter  prescribes  what  is  to  be  done,  14-  “ nhtain  degrees  in 

essentia!  to  have  gone  through  a course  of  those  lectures  m order  to  obtain  . 

law  in  the  university,  18-22.  . c r mhridcre  to  civil 

Class  of  students  who  apply  themselves  in  besides  witness's, 

23— —There  are  no  other  chairs  of  law  in  the  Umversiiy  or  . canon  law 

24 ^Thereis  no  professor  of  canon  law,  unless  on 

said  to  be  included  in  the  civil  law,  25 Average  number  the  lectures, 

• lectures  during  the  time  he  lectured  at  the  university  ; tee  pa  igctures  should  Iw 

Reasons  why  it  would  not  be  desirable  that  attendance  0 i-yii- 

. made  compulsory,  28 The  attendance  on  the  these  lectures 

. siderable  than  on  witness’s  lectures,  but  was  not  a targe  a pj’ ^nce  of 

continued  at  the  present  time,  29-32 The  reason  for  the 

leciures  was  that  he  could  not  get  attendance,  33.  Pfiucaiioo  of 

The  study  of  ihe  civil  law  is  a very  essential  ingredient  ® the  course 

member  of  the  community,  33,34 As  far  as  Dr.  Geldart,  is  e • 

education  at  Cambridge  is  efficient ; the  professor  of  civi  » . ' ^.gg  given,  , 

competent  man,  36-40^ As  to  the  other  branch,  there  are  no ^xhereareuo'^; 

attendance  whatever ; witness  would  be  very  glad  to  give  ; S of  court,  4b-j' 

tures  oi'  any  kind  given  in  the  inns  of  court;  original  , .ipcline  of  the  . 

. —Studies  originally  carried  on  in  the  inns  ot  court;  gtad  st-,' 
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Slarkie,  T/>omas.  (Analysis  of  his  Ev\dence)~-contmued. 
study  j origin  of  the  dinners  jjiven  in  the  inn«s  ,»o 

calls  to  the  bar,  53,  ra Witness  iJ  n^«.  the  judges  sometimes  interfere  with 

with  the  course  of  study,  55-57 orese^ntTh  judges  have  ever  iaterfered 

no.is  to  a call  to  ilie  hir,  58— —There  is  a diffweno  “™Pf‘en=y  pre- 

ness's  opinion  is,  that  befL  a parson  is  adf  1 of  r ""  B“l’jeot-  „it- 

imilergo  some  examination,  sg-f— The  cironmsts  ^o  ■'>».  he  onglit  to 

chambers,  or  a Chancery  draflsimn  6a  aT^  '!  ?‘‘E:nding  a special  pleader’s 

this.  Im,  such  atleodanoeres  not  at  dIs.;;7M  nndoulitedly  deriUd  from 

Thesystem,,fleBaledSim,he!to  1 '5  necessity  of  lectures,  66.  71-73 

irtended  (dr  the  bar.'bUs.h  ed  for  a d ,7  f ®'’''  t»  ihose  persons  , ot 

lectures,  74 They  a7e  tie,' 7.  1 <i’ph;mutic  career,  would  be  for  them  to  attend 

of  a special  pleader’s  office,' , 4 -Th7i‘'^isTo‘''’^'t  H°l*°  g"  'h'<>ugh  the  drudgery 

instruction  is  given  in  intpmatmnoi  i establishment  in  the  country  where 

great  deflcienc?  iu  om  cou"e  ”^This  I a ve,; 

Study  than  the  law  and  constitution  nf  a m’t  L'  can  be  no  subject  more  worthv 

other  countries  are  gove^f  of  the  laws  by  which 

pleader’s  office,  evef  t.hirdiligeLce  TTi"  ord7»  ® "wr,"'’"  ’5“""  “ “P'ohtl 

find  great  difficulty  at  first  in  Lterin7un7f  °°“r '* 

the  amount  of  information  eaiued  bf  le7  ^ "“f?  7®’  79-— It  rs  doubtful  whether 

ioto  court,  in  a much  rreir„^tagL'u7r„a,ror8tt“  h- 

harb2roVs7cr;Se‘^^^^  years,  i„  the  courts  onaw, 

83-86 Considerable  increasrin^ihe  n ?fh  than  to  encourage  legal  learning, 

is  muc'h  bevond  ti.f.  nnmk  ^ number  of  the  profession  at  the  bar;  the  increase 
»ould  conSb  restrict  the  1 oducatio^aT te 

depend  a good  deal  Tpon  the  onam,™  f P';«oat  going  to  the  bar.  Sg— This  wo, .1,1 
e..l  to  the  profession,  'and  a grcTb^e^fit  to  ,,.7?“  w'c%o^  “ 

opo.^rpTttotg?'o7lZt:rs\ 

■night,  perhaps  in  than  upon  superior  talent,  92 Previous  education 

A previous  leL’l  »d  t ““““ne’  obviate  the  necessity  of  depending  upon  this  on 

94-t02  «r  " magistratl  to  tiilch'arge  hi^®d„ties 

nniversiiy,®  I’oo® The  '’modi  ‘■n  a course  of  law  at  the 

■vould  him  make  some  auendan™  ‘‘  immediately, 

lectures,  a condition  preS  to  a d^gre?“oTtor  “ “P°" 

faoultiw!  i7somrciertbe  h'7f  '*7,  '“‘^“'‘1'  jurisprudence  is  one  of  the  principal 
ie  aware  0"  thTe?tent  tl  f ‘°£’  >°6— Witne'ss 

ships  and  professorship  „hbi*  Ip “"“'l>er  of  lecture- 
particularly,  106  e(  SOT  LTri,  embraces  in  the  German  and  Italian  universities 
calty  admit  of  the  ir,?'  a ■ constitution  of  our  universities  would  not,  without  diffi- 
on  a mS  lair  P''°fesso, ships  on  so  large  a’scale,  or  el 

^egal  study  would  be  bPt,L  ^ ^ have,  107-112 Anyenlargement  of  ihe  course  of 

^Poa  which  this  opinion  k 

recommend  as  mos/aHuicaM  H4 Course  of  instruction  witness  would 

'dncation  in  the  inm  a(  court"  a’*'  "7"'  ®®‘»hbshment  of  a good  course  of  legal 
giving  of  lectuiP-g  ■ ^nri  . ought,  at  all  events,  to  go  to  the  extent  of  the 

115-118.  ’ examination  would  be  desirable  with  respect  to  tbe  call  to  the 

Tll*>  o.*ckl;_ r _ 


J'ev'  shoffid'be7r^MoL"7^'n'",°"*  and  prizes  would  be  very  desirable;  plan  upon 
^'^erent  brandies  of  tlip’lfl  ^ ^^iri  j The  chairs  which  should  be  established  1 


- which 
for  the 


<^'fferent  br.n  0 ‘ry-i2i The  cham  

‘lie  different  iniirof  cm,!-,  7!-'  "b7u  depend  upon  whether  it  was  an  association  between 
the  different  colleo-es’  °t  “f  educatiou,  just 

'J^itable  that  there  sliSd  l e?fw  7''  t^'e,  1 22-130 It  would^  be 

’32.  135  losy m,  * j of  mternationai  law  and  of  ccmstitutional  Jaw,  131, 

133,  Ah  ecclesiastical  law  might  be  included  in  the  chair  of  civil 

08.;i,  ^^'^‘^^“^'^"^^"■'^‘^“'•eadmittedtotheinnsofcourtshould  beadmittedto 
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Starkie,  Thomas.  (Aaalysis  ofliis  Evidence)— coniinaed. 

any  course  of  study  which  may  be  adopted  135— A certain  qnaliecation,  in  il.e  .ly 
of  classical  learning,  is  at  present  required  in  the  Inner  lemple  but  it  does  not  go 
beyond  the  mere  ordinary  knowledge  of  a schoolboy  in  classics,  138,  139. 

It  would  be  of  advantage  that  a young  student  who  comes  to  liie  inns  should  have  a 

competent  amount  of  information  previously,  140 This  would  enable  him  to  lake 

advantage  of  the  course  of  lectures,  and  also  to  keep  up  the  lectures  to  the  high  standard 

they  ouSht  to  be,  ii. With  respect  to  the  payment  of  the  professors,  there  ought  t„ 

be.  an  aiinwance  made  by  the  inns  of  court,  and  there  should  also  be  a certain  amount 

of  fees  from  the  student,  141,  14a The  inns  of  court  are  sufficiently  rich  to  male 

these  endowments:  Lincoln's  Inn  particularly,  143,  144 The  best  course  that  could 

be  adopled  would  be,  to  obtain  the  concurrence  of  the  several  inns  in  establishing  a 

ceneral  system  of  education  and  public  exanunatious,  14s An  attempt  should  be 

made  at  the  commencement  to  carry  out  this  plan  by  the  111ns  themselves,  wilhonlthe 

appointment  of  any  Royal  Commission,  146 Further  evidence  as  to  the  advantages 

which  would  result  from  exatninalions,  and  also  from  objects  of  competition,  146-148. 

Slatesmm.  It  is  a matter  of  great  importance  that  the  future  statesrnan  should  receive  a 
competent  instruction  in  international  law,  and  in  the  practice  ol  diplomacy.  Gras 
721-725. 

Sec  also  Diplomatists.  Legislators.  Non-Professional  Classes.  Official  Situatim. 

Stevlien  Sir  George.  (Analysis  of  his  Evidence.)-Solicitor,  in  twn;  has  been  in  the 
mofessiou,  as  clerk  and  principal,  about  30  years,  1966-19K— "The  present  state,  and 
means  of  improvement  and  extension  of  legal  education,  has  been  a subject  on  whidi 
witness  has  thought  for  a considerable  time;  and  has,  to  a certain  extent,  published 

about  1058 Is  the  author  of  several  publications,  and  amongst  them  a work  emil(ed 

“ The  Adventures  of  an  Attorney  in  Search  of  Practice,”  1959— The  principal  object 
witness  had  in  view  in  the  publication  of  this  work  was  to  mstrnct  the  junior  member 
of  the  profession  in  those  ports  of  their  duty  in  which  lie  considered  they  were  essentially 

deficient,  1960,1961 Opinion  that  attoinies,  generally  speaking,  proceed  from  the 

inferior  branches  of  society;  classes  from  which  they  are  nsually  chosen;  they  are 
often  chosen  for  reasons  which  disqualify  them  for  the  higher  profession  of  the  law, 

19612-1965-  . , . , • r I 

The  duties  of  soUcitovs  are  extremely  various  and  important  m relatioa  to  t«eir  client 
and  the  public  j it  is  therefore  of  areal  importance  that  they  should  be  Frsons  ot  gnu 

zeal  and  great  address,  1966-196^ The  profession  is  at  the  present  t‘me  very  tnach 

overstocked  ; this  may  be  attributed  essentially,  but  not  entirely,  to  the  ^ ® 

cient  system  of  education  previous  10  admission,  1969  197^  ® ,f,-n 

the  nrofdssion'being  so  overstocked  ; encouragement  given  to  htigation  theieoy,  ijj/j 

1975 Societies  have  been  established  with  a view  of  checking  these 

AVitness  is  chairman  of  one  o!  these  societies,  called  the  Mtdropoh  an  an 
Legal  Association;  objects  of  this  society,  1976,  1977-  1980-^  iq?8 

society  proposed  to  purge  the  profession  of  the  members  who  are  is  than  is 

— ^The  domestic  intercourse  between  barristers  and  liable  to 

desirable  for  the  advantage  of  the  public,  19797 The  charges  a .qq. 

be  taxed  in  all  cases  ; this  right  is  rarely  exercised,  1981-1904.  1907  p .TrLyiist 

How  far  the  knowledge  that  their  bills  are  liable  to  be  taxed  operates  as  a 

the  practice  of  high  charges  by  the  inferior  grade  of  attornies,  1905, 19  ser- 

cpnsidering  a system  of  taxation  unjust  as  regards  the  real  value  0 

vices,  especially  where  extra  exertions  have  been  used,  1987-1990-  ^ 

A system  of  taxation  is  nevertheless  advisable  with  reference  to  the  ^ ^ 

class  of  the  profession,  1991-1993 ^^SoUcitors  do  not  ® honourable  and 

but  they  object  to  the  manner  of  taxation,  i994 P^&ces  the  the  prof®*' 

intelligent  of  the  profession  on  a level  with  the  most  knavish  peitiogge  -peculat- 

sion,  1995,  1996 Evils  arising  from  low  attorneys  originating  sc  em 

mg  upon  various  companies,  1998 Strong  inducement  there  is  for  them  to  doso__ 

a view  of  leading  inio  error  tlie  unpractised  upon  occasions  or  this  in  , yy/» 

There  is  nothing  tliai  would  tend  more  to  elevate  the  profession  S admission  as 
deuce  of  the  public  than  a good  sound  general  education  pieviou  y 
clerks,  1999.  rmirse  of 

Parlicular  branches  of  knowledge  which  should  be  included  in  propose  to 

tion  which  may  be  adopted,  izooo-'iooS Way  in  which  - whatever 

lest  such  education,  ih There  is  at  the  present  time  limh  tbe 

previously  to  a clerk  being  articled,  2010 Requiring  an  examina  , 2oH — T" 

number  of  the  profession;  this  would  be  no  disadvantage  to  p’®.  ^g^jj^tors  adtoi*' 
And  it  would  be  more  than  compensated  by  the  better  quality  o „,Vw»n  an  adick“ 
..iVri.i, .....  .1,!^  +.-Al.Pn  as  the  time  when  _ 


d it  would  be  more  than  compensated  by  the  better  quaiiiy  u _ vvben  an  article® 

, ib. Period  which  is  now,  as  a general  rule,  taken  as  the  v/bich  ibey®^ 

rk  is  engaged  to  his  employer;  i6  or  17  is  generally  ihe  age 

0^1.,  No 


ted,  ib. 
clerk 


pngaged,  2012. 
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f^ort,  1846 — continued. 


Stephen,  Sir  George.  (Analysis  of  his  TLy\Acocc)-continn^  ^ ' 

.No  injury  would  result  from  deferrin..  the  neriorl  '•  ,• 

possibly  be  an  advantage,  2013,  2014 ’fha  ^ articling  them,  and  there  might 

articled  is  fire  years,  uniss  they^havritken  a degree  aTSf'’rd™‘' 

reduces  the  period  required,  2014,  2015 tK  lell  ? ^ “"tl ‘hat 

advantage  which  would  accrue  from  affording  an  eSfcn  r '■«°g''isss  the 

usually  pursued,  2014-2016 Recommendation  that  f ‘han  is 

till  he  IS  twenty-two,  and  that  the  term  of  de  k°bi . !honld *'*?“''*  admitted 

,0  four,  2014 Many  attorneys  ooinmence  iraciice  S so  i V 

2017  Witness  does  not  contemplate  comintiinp  the  o t twenty-one, 

has  hecome  articled  and  previous  Jto  his  admissimMo  thfr”l°o„',R““‘“" 

Probabiliiy  that  an  articled  clerk  in  an  offln  re-  '>  20l». 

there  as  much  knowledge  of  what  is  called 

ness,  as  he  would  want,  eolg,  2020 Still  he  “'■iii’ai-y  routine  ofbusi- 

tages  of  some  kind  which  ha  does  not  now  posses  “dvaa- 

as  regards  ihe  elements  of  his  business  2020  “y  of  legal  education,  so  far 

which  might  be  afforded  to  him  for  such  insti  n f*io  opportunities 

exa, Ulna, ion  with  respect  his  knowledge  :f  re”kmems~'“;?,-  "sS— din 

necessary  previous  to  his  admission;  but  ?n  examinatrin  l Profession  is  not 

2026.  ’ examination  m law  is  certainly  necessary. 

Examination  which  is  at  present  rpninVofi  i->w,e.  • s.  i • . 
examination ; it  is  mire  leX?eiftiirttireS“roiri‘ol  ’ '“‘E'^ionoy  of  such 
nation  were  pin  upon  a proper  basis  il  would  be  of  n'Jl4  ® “f  exami- 

lirolession  2034 In  the  earlier  stages  of  edticatLr^^^  /^^  ^e 

tiDction  should  be  made  between  the  barrister  and  thi  s 1-  u "?  "'■'y  any  dis- 

studies  2036 In  the  event  of  a ny  cimL  Z t, . f " ‘'f  P™^ecntiou  of  their 

toted,  the  clerks  themselves  should  pay  the  fees  203^  ^2ooV‘"  '“‘‘- 

andfees  payable  for  the  admission  of  a^ solicitor  ’sinS  Necessary  expenses 

opposition  of  a material  nature  exists  in  the  professioftTIi^f ' ‘Eet  no 

non  of  clerks,  but  rather  the  contrary  2039  ^ ™provement  in  ihe  educa- 


which  forms  the  matter  of  innuifi^n  attention  to  the  subject 

experience  felt  in  several  ”c  tv  rrai‘”‘=’  3666— -Has  in  course  of'S 

■1  this  country,  3666 Our  tex^  books  5eTr.  ejstem  of  legal  education 

foiming  the  opinion  that  a system  ofTec  ures  cnlTlord^''  "”^^ 

liament  suffer  very  m'ilih°rrom  thi  wint  of''°  framing  and  language  of  our  Acts  of  Par- 

^^arliament,  3680! 3701 In  order  10  '1  defects  in  our  Acts  of 

"•ould  be  necessarv'^L  ? i ^ remedy  these  defects  m Acts  of  ParJiament  it 

'■'B^‘^bodyfor-carryi„gt„t,„y“"hs7smm?3;X3^  of  court  would  be  the 

;”SVnrex?^\„7:fe':s;37%1;^^^^^  i-- 

examinationRir  uirrniri  ?^-^7o4*  3730-3741 P honours  could  be  combined  with 

professors  or  mSs  ‘e  “m^7^ f “f  remunerating  Te 

?f  ell  the  inns  of  court  under  the  charact'  i "““'E  prefer  a combination 

Slhesame.orneaXrll  charaoter  of  a law  university,  to  esiablishiog  in  each 

'Witness’s  opinion  i«  lectureships  and  professorships,  3747-3740 

!»  'be  woriri  m sol  c ms'S  !o2  ‘"i?™"  ^etl  iL'^fres  to 

3752.  375,5 .mu.  f>,° A persons  willing  to  attend  them.  Q750- 

3;^^7s4  E"ile  adefuate  for  all  the  purposes 

‘7  “"i'™”'''®®  ‘bis  moment  for  legal  ediica- 
‘““tseacourseoflawof a ^ advisable  to  connect  with  ihe  onder-graduate 

'"Sgestioiis  with  resoect  , 1“?,*  i,''  fccc'lau™  for  after  studies,  3759-3762 

lespect  to  the  establishment  of  law  schools  in  variou7pa«s  of  the 
3^4  country, 
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Stewart.  Janes.  (Analysis  of  his  Evide.,.e)-co««i™erf. 

, r,,™  cnfiq-tnBf; There  would  be  no  necessity  tor  a Royal  or  Parliamentary  Ceni- 

SS’to  ciry  out  a system  of  legal  education,  or,  at  any  rate,  till  alter  the  inns  uf 
court  had  been  tried,  3766-3771. 

Stimndiary  Btagistrates.  Evils  resulting  from  the  want  of  legal  eduriation,  exemplified  in 
Xe  oaufe  of  persons  liable  to  be  called  upon  to  perform  the  duties  of  stipendiary 
magistrates,  Laissa?l  1842-1832. 

Mr  Justice.  Statement  that  Mr.  Justice  Siory’s  books,  which  tank  as  high  or 
i .arv  other  books  that  we  have  on  the  law,  were  wntten  m connexion  wiih 

&te  wiLh  ho  delivered,  Stn^art  3666— Views  of  the  ate  Hon.  Justice  Stow, 
upon  the  subject  of  legal  education,  commumoaled  by  letter  to  the  principal  cf  the 
Dublin  Law  Institute,  App.  35°- 

Sfu&rrts  It  would  be  of  advantage  that  a young  student  who  comes  to  the  inns  of 
com  liould  have  competent  amount  of  information  previously  Starhe  140— Tim 
3d  enable  him  to  take  advantage  of  the  oours^e  of  lectures,  and  also  to  keep  up  the 
TeoCes  to  the  high  standard  they  ought  to  be,  rh.— Suggestions  wi  h regard  to 
the  c3e  which  should  be  adopted  for  the  general  student;  and  as  to  the  extent  to 
which  the  instruction  in  law  should  be  carried,  1318-1324-— There  is  no  pro- 

I madefbr^e  — of^e.^ 

, study  of  tL  law.  Mlo^scMe  3929-3934. 


Taxation  of  Costs.  The  charges  of  solicitors  are  liable  to  be  taxed  in  all  cases;  tins  rights 
is  larelyexercised.  Sir  6.  Stephen  1981-1984  1 1987-1989.  1991. 

See  also  Attorneys,  6. 

Tmhr  Thomas.  (Analysis  of  his  Evidence.)— Has  been  a solicitor  about  20  yesre, 
practising  in  MaLhestm',  835-837— -Has  been  honorary  secretary  ^ Ms^eto 
Law  Association  since  its  formation,  about  seven  or  eight  years  ago,  3 39 

a society  formed  of  solicitors  in  Manchester,  for  the  purpose  ;of  maintaining  k 

of  the  prafession,  preventing  improper  practices  and 

Other  proceedings  as  affect  tlie  profession  and  the  public,  84  anfipties  which 

association,  not^incorpor.teci  by  Act  of  of  these 

have  been  formed  entirely  through  the  operations  of  tins  841^  they  may  be 

of  this  society  have  been  generally  adopted  as  the  rules  \ t! 

considered  as  a fair  criterion  of  the  regulations  of  these  f of 

846.  846 Number  of  members  of  the  Manchester  Law  3 views  of  tbe, 

admislon,  847-849.  878-880 Objects  of  education  embraced  m the  news.tt 

sLce  1^844,  lectures  have  been  given  to  articled  clerks; 
embraced  in  these  lectures  ; number  of  lectures  given  in  each  yeai , 858. 

857 Advantages  which  would  arise  from  extending  this  860— 

859- The  course  of  education  siiould  not  be  resincted  , ^ p jttee,  are  most 

The  suggestions  given  by  Mr.  Graves,  in  his  evidence  before  ^1^. 

important,  with  reference  to  founding  colleges,  professorships,  lectures 

vating  the  character  of  the  profession,  861^ Howfar,  m ti  , . i ,„res, 862,863 

beingfounded.articledclerkstosolicitorswouldhaveumetoattena  professioa 

Opinion  that  encouragement  would  be  given  to  their  atten  ..J  some 

generally,  864,  865 And  that  ihe  solicitors  generally  would  be  J . expense  of 

allowance  in  the  fees  required  from  articled  clerks,  m order  o -i«Mo  thesecond 

such  lectures,  867-872 As  regards  examinations,  an  examination,  p 

lecture,  on  the  subjects  that  arose  on  the  first,  and  a genera  e „vaiuicatioa  k 
of  the  course,  would  be  very  desirable,  873— A moderately  severe  « 
present  required  previous  to  admission  to  practise  as  a ^^T(,gtitution 

Further  evidence  as  to  the  nature  and  constitution  m “le  j^fessioii 

Chester,  878-880 A very  great  advantage  lias  resulted  fro™  ^ institution! 

itself  and  to  the  public ; nature  of  these  advantages,  881-809  , tiie  profes* 

the  opportunities  that  it  possesses  of  a higher  system  01  stu  y iniellig®'’'^' 

fiion  was  accustomed  to  before,  tends  considerably  to  of  lh«  study"* 

but  the  moral  motives  of  the  profession  generally,  890  Lilpmanly  sjstetti  ® 

the  law  has  been  hitherto  much  neglected,  890,  891 ^'^°vils  resulting  fro“t^‘* 

practice  among  a certain  portion  of  the  profession  is  one  of  the  e want" 

want  of  a due  legal  education,  892,  893 Further  evils  resu  g 

education,  894  ef  seg.  , . , 3 iritiiriate  comattinicatio® 

A solicitor  being  frequently  in  the  most  confidential  and  to  justify 

with  bis  client,  it  is  essential  tiiat  his  education  should  be  as  regard*  *“ 

fidence  ; this  is  of  much  more  importance  as  regards  the  solici  barn»tei 
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Report,  1846 — continued. 


Taylor,  Thomas.  (Analysis  of  his  Evidence)--co72fi«Ke<?. 

barrister,  894-900 The  system,  although  very  limited  whir'll  k 

pursued,  has  greatly  advanced  the  profession,  901- Hitherto  too  mn 

applied  to  the  technicalities  of  the  profession  and  the  ^°°™uch  time  has  been 

much  neglected,  90-2,  903.  Profession,  and  the  science  and  theory  have  been 

Suggestions  as  to  the  mode  in  whirh  Tnne  ni, 

advantage  for  the  purpose  of  establishing  professorships  2d  iSeSs  in"  law  f 

Law  I„sl.lut|on  was  first  saggested^  949— W.laesa  is  lionorar  "se'stetary  ““he  p‘“ 

institutiODS  eateitain  a desire  for  a better  s^ste^of  edae^ion  asa-oag 

highly  advantageoas  for  tnaoy  reasons  to  establish  saoh  inilutioM  iiTino.ro^^^ 

sapertateodence;  witness  would  prefer  the  present  Law  Irrstitudonlo;  S^rgrp^"' 

Furfner  suggestions  with  respect  to  the  course  which  should  be  pursued  as  rewsr^ 
arhcled  clerks;  points  showing  the  importance  of  some  better  system  than  is  no  ^ ^ 
sued  990-l007-_The  knowledge  of  foreign  languages  is,  am“ng  other  thiSr 

exceedingly  desirable,  ioo8-,oio These  law  associaSons  ihroughfut  EnlndT’ 

composed  of  the  most  respectable  solicitors  in  the  countrv  imi  -^ngland  are 

beneficially  for  the  public',  both  in  removing  improper  pSs„„  'f^?h^^^  ''■“'‘‘'“r 

sohcdor  and  also  in  piaventing  the  adniislion ‘of '^improper 

Further  evidence  as  to  the  origin  of  the  Manchester  Law'^Associalion,  liiy-iogi  ® 

%?or,  Mr.  Papers  delivered  by  Mr.  Taylor,  referred  to  in  his  evidence,  App.  3.3 

TtchnkalUiesof  the  Prof essioTt.  Hitherto  loo  much  time  has  been  aonllorl  r .k  . l ■ 
of  the  profession  and  the  science  and  theory  have 

^Tevf bo*  w f ‘=“"“‘'7  it  '»0"U  be  desirable  to  have  better 

Fn^sb  r m’  ““t  "•'“e  there  are  none  now  exfstirefn 

English,  Graven  819 Text  books  witness  would  recommend  for  the  course  of  o-enfral 

mstruciion  in  the  proposed  law  college,  Lawson  1021-19*6 Enumeration  ®of  tbi 

koks  of  ethics  and  philosophy  which  constitute  the  higher  college  coarse;  Ibe  present 
course  IS  a very  considerable  improvement  on  the  course  pursued  five  years  avo‘^fo»o 
2892-2894— Our  text  books  are  in  a very  uusatisSrV  sSr  rfas’ons  Tr 
ting  thL  ™ 

Theology,  See  J~ 'irisprudence. 

Than  of  the  Profession.  Hitherto  the  science  and  theory  of  the  profession  have  b.»„ 
subjects  that  have  been  much  neglected,  Taylor  903.  protession  have  been 


'^"edfcadof;  C””"  of  United  Slates'on  legal 

to  the  PrincLa?  of“,h"‘n  w-  ‘V  ‘“i'“  U'ofussor  Greenleaf  of  Harvard  Universify, 
iu  t^ardL^a:;  Outline  of  the  plans  pursue^’ 

See  also  America.  Harvard  Law  School. 

^^’ifersities  : 

1.  Generally. 

2.  Inadequacy  of  the  System  of  Legal  Mducation  pursued  in  the  Universities. 

3-  Recommendations  and  Suggestions  for  ameliorating  the  System. 

4-  How  far  there  might  he  Difficulties  in  the  way  of  the  Universities  carrying 

out  a system  of  Legal  Education, 

5«  Paper  laid  before  the  Committee. 

1.  Generally: 

et  j iuS“'  education  in  the  universities.  Rep.  iii. 

sludv  oftbel.T'^b‘^''i'‘i’iP°?  “ ‘‘if?'  enlarged  plan,  there  is  no  reason  why  the 

.Thfsr®  ■ should  be  distasteful  to  students  at  our  universities,  Kenyon  1481-1482 

686  ^ general  disposition  on  the  part  of  the  heads  of  colleges  to  admit  of  lectures 

3 N and 
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Report,  continued. 


Universities — comitiued. 

1.  Generally — continued. 

and  of  Ifo'al  education  for  the  general  students,  Kenyon  1510—1512 i'-iisss  woaM 

not  consider  the  inns  of  court  ami  the  system  oflegal  education  proposed  to  be  pursue-' 

therein  as  in  any  way  clashing  with  the  universities,  ih.  153®>  i537 Opinion  that  the 

original  intention  of  the  universities  was  to  prepare  the  student  for  the  objects  of  luture 

life^  more  than  it  is  at  present,  Bliss  3434-3437 almost  all  the  lawyers  were 

ecclesiastics  at  the  period  of  the  foundation  of  our  early  colleges,  ih.  3436. 

2.  Inadequacy  of  the  System  of  Legal  Education  pursued  in  the  Universities: 

Summary  of  the  evidence  of  the  professors  and  teachers  placed  in  juxtaposition,  with 
a view  to  show  the  inadequacy  ami  inutility  of  that  poitiop  of  legal  education  supposed 

to  be  communicated  in  colleges  and  universities,  Eep.  xxviii-xxx The  efforts  Imber;,) 

made  to  meet  the  deficiencies  by  the  universities  have  been  few  and  unsuccessful,  ib.  xl 

Limited  refonn  attempted  with  this  view  by  the  Utuversity  of  Oxford  in  1844; 

point  to  which  it  reduces  itself,  With  regard  to  the  studies  at  Oxford,  tliey  may 

be  summed  up  in  the  same  way  as  with  regard  to  Cambridge;  that  is,  the  industrious 
young  men  are  fully  employed  in  the  ordinary  business  course  of  the  university,  and  the 
idle  take  very  little  part  in  any  of  the  branches  of  the  public  education,  FhiliimoTe  2og 

Opinion  that  the  university  course  of  educatiou  is  not  enlarged  and  liberal  enougii, 

Amos  1345. 

There  are  no  adequate  means  of  obtaining  information  with  regard  to  the  civa  law  in 
our  universities;  evidence  showing  the  great  importance  ol  this  study,  Norton  3593“3®®d 

How  far  witness  would  recommend  that  the  study  of  this  branch  of  the  law  might 

be  carried  out  in  the  universities,  and  suggestions  as  to  the  mode  in  which  it  might  be 

carried  out,  ib.  3617-3628.  3631-3640 There  is  very  little  provision  made  at  this 

moment- in  the  • universities  for  legal  education,  Steioart  3756-3758  Witness  is  too 
little  acquainted  with  the  deiails  of  the  legal  education  in  the  Universities  of  Oxford 
and  Cambridge  to  form  a judgment  upon  it;  but  has  always  understood  that  it  was 
little  more  than  nominal,  Lord  Brougham  3776. 


3.  Recommendations  and  Suggestions  for  ameliorating  the  System  : 

On  the  propriety  and  practicabiliiy  of  adding  new  courses  and  enlarging  the  present, 
in  the  law  faculty  of  existing  universities,  opinions,  if  not  unanimous,  are  not  so 
divided  as  on  the  subject  of  the  amount  of  general  legal  knowledge  which  might  be 

lequisite,  Rep.  xlvii The  object  held  in  view  by  some,  is  to  afford  opportumiies  for 

at  least  eleuieutary  education  10  the  general  student,  ih.- Others  such  a 

scale  of  instruction  as  would  meet  the  wants  ol  the  special  student,  whether  pro  es- 
sional  or  non-professional,  and  which  would  be  in  some  measure  equivalent  to  | ® ^ 

courses  of  foreign  universities,  ib. It  would  be  desirable  iliat  .iheie 

course  of  law  at  the  universities,  Starkie  103 It  would  be  very  desira  e a 

elementary  portion  of  a legal  education  should  be  conducted  in  the  univeisities  an 
special  or  professional  portion  of  it  in  the  inns  of  court,  Pkillimore  285-290. 

Witness  is  not  prepared  to  say  that  any  inoprovement  wiiich  may  be 
sary  to  obviate  the  deficiencies  or  errors  in  the  present  study  of  ^ 

commenced  in  the  universities,  Creasy  376~38l~ Course  of  study  w ic  , 

would  suggest  in  carrying  out  his  views,  as  the  obligatory  course  tor  le  g 

student,  t6.  382-384 -Witness  would  not  be  disposed  to  make  a yae-tioiu 

study  obligatory  on  all  students  at  the  universities,  Graves  737>  73°;  -qq 

as  to  the  course  of  legal  education  which  should  be  pursued  at  the  universi 

In  carrying  out  the  suggestions  submitted  by  witness  a concert  an  9°  , 1 

between  the  universiiies  and  the  inns  of  court  would  be  very  desirable,  a 5 
functions  are  in  a great  measure  distinct,  ib.  820. 

Tliere  ought  to  be  more  attention  paid  to  morals  and  metaphysics, 
to  the  generality  of  students,  some  better  information  upon  1 _ 

1345-1348 It  would  be  judicious  to  establish  in  the  university  ^ w jj,  (be 

legal  education,  Kenyon  1448 So  that  those  who  wish  to  devote  lei  ^ 

law  might  have  an  opportunity  of  carrying  it  out  from  beginning  to  ' 
Suggestions  as  to  the  mode  in  which  this  might  be  carried  out,  w.  144 

In  the  event  of  a plan  of  education  being  adopted,  the  course  for  the 
where  there  are  mixed  subjects,  ought  to  be  introductory  to  of  die 

2528-2534 There  would  be  the  greatest  concurrence  among  the 

univeisity  to  carry  out  the  plan  suggesied  by  witness  for  legal  education,  ^ 

3161 It  would  be  very  advisable  to  connect  with  the  under-grndua  e 

of  law,  of  a naiiire  to  lay  the  foundation  for  after  studies,  Stewart  3759  3^^^^ 
is  no  objection  to  students  at  the  universities  learning  law  as  they  learn  a ) 

Lord  Brougham  '' 
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JJyiVEtiSiTlES — continued. 

4.  How  far  there  might  be  Difficulties  in  the  wav  of  th.  TT-:. 

a System  of  Legal  Education  : ^ ■'  carrying  out 

Asfaras  the  Universiiles  of  Oxford  and  natnl-irwJn-o 
pared  to  say  that  it  is  desirable  compulsorily  to  introduce  the  st'udv“of 
386  Witness  is  not  aware  that  there  isLy  hosti!i“y  on 'hTpart  1 
of  the  inns  of  court,  to  improvements  tendin<^to  elevate  and  py  ^ i j 
country,  ib.  435— The  great  majority  of  the  sludents  would  shd  ?aia«“hemser  '‘‘'f 

any  opportunity  of  improving  themselves,  ib.  436, 437 It  is®esseLalS  ‘t>™sel,es  of 

fication  should  be  made  in  the  courses  of  the  iniVersities  if  a n,ir  * 
education  be  made  obligatory  on  every  student  Amos  tOQi’  " system  of 

varsities  it  would  be  belter  to  add  the  study  of  ^h”aw''d,ar^  f 

other  studies  which  they  now  have.  Kenyon  1490-1495.  ^ ^ 

It  woiild  be  better  to  have  a separate  law  school  for  vivino-  special  leirnl  ed  .■ 
rather  than  10  incorporate  it  mto  the  university  course,  Lawson  isZ  HRs  education 
sidering  the  other  studies  pursued  at  the  universitv  a 

way  in  which  this  might  be  done,  LongfeM  aSB^-eSey In  th^nerTo'd^ 

there  is  not  time  to  admit  of  any  considerable  cTienvio^  „e  .t  allowed, 

jurisprudence  course  now  pursLd,  ib  2805-2004- How'  F ™‘sp*'ys>“l,  ethical,  or 

Allowed  for  these  studies,  1/2908-291,  =905— How  far  further  time  might  be 

Grounds  upon  which  witness  forms  the  opinion  that  it  would  be  dim  u . ■ 

11, e study  of  the  law,  even  as  regards  the  dements  of  ^ ® “ 

system  a/ss  3441-3471— If  practicable,  it  might  perhLps  be  d"esS  ? 

some  of  the  eitisting  studies,  and  substitute  for  them  a course  in  law  » Th 

5.  Paper  laid  before  the  Committee: 

uuWursly  “ MaTi°84riw.'3gT''‘*  in  aconvocaticn  of  the  University  of  Oxford, 

"'1°  Vnioersity.  America.  Berlin  University.  Cambridge  Uni 

p Degrees.  Dublin  University.  ExamnatiZs 

foreign  T^tversities.  German  Universities.  Olasgmo  University.  Inns  of 
Prof'  ^tngslnn.  Legal  Education.  London  University.  Oxford  University 
Professors.  Prussia.  Public  Schools.  Regius  ProfLr  (oS) 

buimrsity  College.  See  London  University. 

VtlST  Bar.  Memorial  of  the  Utter  Bar  to  the  Benchers  of  the  Kino'-  Ton  d t 1 ,1, 

January  1793,  objecling  to  the  terms  of  the  charter  of  incorporadoii”  dtpyi.  384  '^  '^^ 

.iontoatteLwiluJstS-^ 

i:oSs.‘S.';^;iri577.^"  .SC2-,508^Jblass  of  pers^X 
See  also  Common  Law.  Oxford  University. 


r 

loThe  £irfv  'fr  T attoruies  and  solicitors  of  Ireland,  in  reference 

^ y King  3 inn,  and  opinion  of  Mr.  R.  B.  Warren  thereon,  App.  388. 

SoT'  discharge,  in  the  capacity  of  puisne 

Raman  Dmch  ^aw  colonies  are  administered  und^r  the 

"•  Holland  » ‘ Sr  ' ’ d "T‘  ‘■y  legislature 

law  and  the  T)mo®b  l'  *°  P®''f“''‘“  ‘Re  Re'*'®"  ® certain  knowledge  of  Iho  civil 

“'at  he  minhf  -ecessary,  ib.  agog Wilness  found  when  he  went  out 

le  enabirti/to  d "e'er  read  any  law  at  all,  ib. Course  witness  adopted 

“'e  study  of  tTie  /il'?^'''®' d'a  P'SP"''’y’  '*■  3517.  3518 Witness  found 

Altl  ^ ^ ’ '"““‘^ed  by  the  Dutch  law,  very  difflcult,  ib.  3533-3538. 

time  Jive°sItSf''d''“‘^"\?  '•’e''' 0'=*  eirival  are  incompetent,  they  generally  after  a 

“■“e  PtelhXr  ’ 3518-3532— It  is  most  desirable  that  there  should  be 

die  c “yslediee  beforehand,  so  that  an  English  lawyer  goin- 

686,  might  be  qnalihed  to  a certain  e.yteiit,  ib.  3522 The  n'atiies t^Tr 

resideniV 
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residents  are  seldom  or  never  promoted  to  judgeships  iVbrta  Conditions 

Upon  which  persons  are  admitted  to  the  bar  in  the  West  India  colonies,  zb.  3546-3:^8 

3562-3569 There  is  no  limitation  to  the  number  or  persons  admitted  to  the  bar  ia 

any  of  the  colonies,  ib.  3559"356i* 

Wnters  to  the  Sig?iet.  In  Glasgow,  the  writers  to  the  signet  have  a pretty  rigoroas 
examination,  and  they  require  a certificate  of  attendance  upon  the  civil  law  class,  Rep. 

XX In  Edinburgh,  the  writers  to  the  signet,  who  are  a body  of  practitioners  next  to 

the  bar,  have  a pretty  rigorous  examination,  MaconochiezQl7, 
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